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i This inatrument was preparsd by: JANE LOLLAR |
|

5 TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Cprparetion
i COOK DEVELOPMENT CO., INC. 110 Office Park Drive | i
2625 SINGLETREE CIACLE Birmingham, Alabama 36223
cm}uw OF JEFFERSON BIRMINGHAM, AL 35242 - g

ND EECURITY AGREEMENT
THIS INDENTURE made and entered into thiuézfﬁny of 9%4‘3 19 ;?t’? by and

between COOK DEVELOPMENT CO.,INC.. a Corporation
raferrad to as Moartgagor, and SouthTrust Mortgage Corporation, ot Birmingham,

Emuémucn&u LOAN MORTGAGE DEED

Parties of tha Firat Part, herainatter

Jetierson County, Alabama, a Delaware Corporation, Party of the Second Part, hersinafter referrad to as Morigages.

WITNESSETH

 WHEREAS, the ssid COOK DEVELOPMENT CO., INC.. a Gorporstion, has becoma juslly indebtad to the mortgages i
ha! principal sum of TWO HUNDRED THIRTY THREE THOUSAND AND NON 00---—-+{$233,000.001D0LLARS.
! 4o much as may from time to time be disburssd harasunder, as svidenced by & note bearing even dste harewith, payable to

sid Mortgagea; with intarest tharecn. on demand ot as stherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgages in order 10 secure such sum, or s¢ much
ereof as may from time to time be disbursad, including FUTURE ADVANCES to ba advanced from time to time, and any
xthnsions or renewals thersof, and all othar ‘ndebtednasa of the Mortgagor to the Mortgagee, absoiute of contingent, whether

oW owing or hereafter contracted.

1
r

: NOW, THEREFORE, the undersigned, in consideration of the indebtednass above mentioned, and to secure the promgt
indabtedness of the Mortgagor to tha Mortgagee, whether now existing ofr

avment of same with interest thereon, and all other
arpatter incurred, and all axtensiona and renswails hareof or of any indebtednass of the Mortgagor to tha Mortgagea, and further
o secure the partormance of the covenants, conditions and agreemaents hereinafter set forth, have bargained and sold. and do

enaby bargain, sall, slien, grant and convey unto the Mortgagese, its suCCcess0rs and assigns the following described real estate,
yirjg and being in Sheltby County, Alabama, to wit:

Lot 807, According to the Survey of Eagle Point, 8th Beactor, Phase 1. as recorded in Map Boohk 24,
Page 127, in the Probate Office of Shelby County, Alabama; being situsted in Shatby County, Alasbama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE FRICE OF THE
PROPFRTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

the Mortgagor for the purpose ot or uaed or useful in connaction with ths improvernents located or 10 be located on tha
rainabove dascribed real estate, whethar such materials, aquipment, fixtures and fittings are actually located on or adjacent
or not, and whether in storage or otherwise, wherespever the sama may be iocated. The personal property
shall include, without limitation, all lumbar and [umber products, bricks, building stones and
ofing material, paint, doors, windows. hardware, nails, wires and wiring, plumbing and

nd appliances, electrical and gas aquipment and appliances, pipes and piping, ormmamaental
all bullding material and squipment of svery kind and character used or useful In connection

i
E’GETHEH WITH all building materials, equipmant, fixtures snd fittings of every kind or character now gwned of haraafter acquared

& said real estata
prein convayed and mortgaged
ilding blocks, sand and cement, o
umbing fixtures, hasting equipmaent &
d dacorative fixtures, and in general
Ilth amid improvemants.

C AN

_ TOGETHER WITH all rants, issues and profits tharsof and the rights, privileges and appurtenances thareunto belonging or
anywise appertaining, inciuding all gas, electric, steam, hot ai and othar heating, lighting and cooking apparatus, sngines,

lers. motors, bathtubs, sinks, watar olosets, basine, pipes, faucsts and other plumbing hixtures which ara, or shall be, attached

said building of which shall ba deemed resity 8s batwesn the parties hereto and sl persons claiming by, through or under them,

d conveyed by this mortgage as a part of tha security for said indebtadness.

All of the foregoing is somatimes hereinafter for convenisnce called the "Fremises”.
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TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors and assighs, fnmvhr.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simpie ot the Premizes and
a8 8 good right 10 ssil and convey the same a3 aforesaid: that the Premises are free and clear of all hens and encumbrances |
the Mortgagor will warrant and forevar defend the title to the same unto the Mortgagee, its succeasors and mssigns, agaist

hﬁ lawtul clasims of all persons whomsoever. .

’,
&

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements ahall
continue in sffect so long as any portion of the indebtedness hereby secured remaing unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morigagee to Mortgagor i
E;curdanna with a conatruction ioan agreement of even date harawith, the terms of which agreemeant are made & part of thia

ortgage. This mortgage shall alsc secure any and all other indebtedness now or hereafter owing from the Mortgagor to the
ortgagee.

2. At Mortgagee's option, Mortgagor will pay a "late charge” not axceeding four psr centum (4% of any instaliment
when paid more than fifteen (16) days after the dus date thereot to cover the extra expense involved in handling delinquent
aymentg, but such "late charge” shall not be payable out of the proceeds of any sale made to satisty the indebtedness sacured
sreby, unisss such proceeds ars sufficient to discharge the antire indebtedness and all proper costs and expenses aecured thereby.

, 3. For the benefit of tha Mortgagee, the buildings on said Pramises shall he constantly insured against (oss by fire
nd other hazards, casualtiss and contingencies, extended coverage, and other such covarage, in such mannar snd in such
ainpanies and for such amounts as may ba required by the Martgages, with loss, if any, payable to Mortgagee, ag (ts intaras?

vy sppesr, and the Morigagor does hersby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
cﬂicin covering asid property, and it is furthar agread thast ali of the security for said indebtedness shall pass to. and become
hé property of, tha purchaser at any foreciosure sale hereunder, without the necessity of notice. aale. deed or other proceedings
m Eonsummation of such foreclosure, and if the Mortgagor faila to keap said property insured as sbove apacifisd then the
drtgagee may, at its option, insure said property for its insurable valua, against loss by fire and othar hazards, casusities
né contingencies, for its own benefit, and any amount which may be expended lor premuums on such insurance policies shall be
e¢ured by the lisn of this maortgage and bear interest from the date of payment by the Mortgages; it being understood and agread
etween the parties herato that any sum, or sums, of money received for any damage by fire ar othar casualty to any bullding. ot
uFdingu; herein conveyad may be retained by the thaen haolder of the indebtedness secured by this mortgage and appliad toward

avment of such indesbtedness, sithar in whole or in part. or. at the option of the holder of said debt, same may ba paid over 1o
trustee, to be namad by the Morigagee, its succeasors or assigns, to be appliad in payment for any repay of repiaceman| of such
ullding, or buildings, or for any other purpose or objact satisfactory to said Mortgagee, without affecting the lien of this mortgage
or the full amount hersby secured.

4. The Premises and the improvemeants tharson shall be kept in good condition and no waste committed ar permitted

héreon. natural wear and tear axcepted, and all taxes and assessments or othar charges, which may be lavied upon Or accrue
g.’iinst the Pramigses. s wel as all other surms which may ba or bacome liens or charges against the sama, shall be paid and
ischarged by the undersigned promptly ss and when so levied or assessed and shell not be permitted to become delinguent or

o take priority ovar tha liert of this mortgags.

5. Any claim of lien which may be tiled under the provisions of the Statutes of Alabama, relating to the liens of
schanics of materialmen, shall be promptly paid and discharged by the undersigned and shall not be parmitted to take prionty

var tha lan ot this mortgage.

_ 6. That any and all lagal requirements, of any governmental agency wherein the Fremiaes are located, shall be fuily
kotnpliad with by tha Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, assessments or othor liens, or any othar sum,
giharein provided, ths Mortgages or assigns shall be authorized ta pay seme and the sum, or sums, 30 paid shall be and become b
aft o! the indebtedness secured by the mortgags, or tha Mortgages ar assigns may take possassion of the Premizns, collact the
ants due or to bacome due therson and apply samae In payment of such deiinquent taxes, assaaaments or other lisns or, upon
pblication made to any court of competent jurisdiction, be entitied as & matter of right to the appointment of a recelver of
hé rents, issues and profits to be derived therefrom and with power to lease and control the Premises tor the banelit af the
grtgagea aor, at its option, the Mortgagee may deciare tha whole of said indabtedness due and payabla st once and tha mortgags

y be foraclosad as hereinafter provided, but no delay or tailure of the Mortgagee to exarcise this right or any ¢other opuion
erein shall be deemad a waivar of such right.

| 8. The Mortgagor agress to pay resscnable atiorneys’ tees and expenses incurred by the Mortgages in appiying 1or a
adeivar, in protecting its intarast in any litigation invoiving this real estate, in presenting claim under any administraticn
¢ bther proceading whers proof of claims is required by law to be fded, orn foraclosing this mortgaga by suit »n any court
{ compatent jurisdiction, such fees and axpensaes to be a part of the debt hareby sacurad.

9 it is further agreed that if the Mortgagor shail fail to pay or cause to be paid in whole, or any portion, of the
incipal sum, or any instsllment of interest thereon, and any extengions or renewals thereof, or any other sum, the paymeant of
Hich 15 hereby secured, as they or any of tham mature, either by lapse of time or otherwise, in accordance with the sgraements
nd covenants harein containad, or shouid default be made in the payment ot any machanic's ien, materiaimen’'s han, insurance
rdmiums, taxes or assessments now, of which may hereafter be, levied against, or which may becoma a lien on said property, or
hould detault be made in any of tha covenants, conditions and agreements herein containad or in the construction loan agreement
{ avan date herewith. then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
eteby shall, at the option of the then holder of said indebtedness, be and bacome inmediately due and payable, and the holder of
he debt secured shall have the right to snter upon and take possession of said property and sell after or without taking such
oksession of the same at public outcry, in whote or in parcels, in front of the Court Housa door of the county wherein said
réperty is located, to the highest bidder for cash, either in person or by auctioneer, aftar tirst giving notice of tha bima,
l4ce and terms of such sale by publication once a week for three successive weeks in some newspaper published 0 sad county.
nd, upon the payment of the purchase money shall axecute to the purchaser at said sale a dead to the property so purchased,
"he procesds of such sale shall be appliad (1} to the expenses incurred in making the sale, including a reasonable attorney s
tee tor such services as may be nacessary, in the collection of said indebtadness or the foraclosure of the mortgage, |12) to
th payment of whatever sum, or sums, the Mortgages may have paid out or becoma liable te pay, in carrying out the provisions
tithis morigage, togather with interest thereon; {3} to the payment and gatisfaction of said principal indebtedness and nterest
thireon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
fofactosed as now provided by law in case of past due mortgages, in which event a reasonable attorney s fee shall, among othet
expenses and coats, be allowed and paid out of the proceeds of the sala ot said property. In any avant, the purchaser under any
toteclosure sale, as provided herein, shall be under no obligation to sea to the proper application of the purchase money
nd tha Mortgagae or the then holder of the indebtedness hereby secured may become the purchasar ag said sale and the
uttioneer making the sale is hereby authorized and empowered to exacute a deed in the name and on behalt of the Martgagor
o such purchaser, and the certificate of the holder ot such indabtedness, appointing said auctioneer to make such sale,
hall be prima tacis avidence of his authority in the premises. Mortgages shall diso have all nghts and remedies of a

secured party under the Alabama Uniform Commercial Code,

10. In the svent of the snactment of any law, Federal or State, aftes the date of this mortgage, deducting from the value
ot !the tand for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect ot the indebtednegs
setured haraby, or changing in any way the laws now in forcs for the taxation of mortgages, or dabts secured by

E}rtungﬂs. or the mannear of collection of any such taxes, 5o as to the alfect this mortgags, the wholg of the prnincipal sum
a

ured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee. without natice to any
atty, bacome immediately dus and payable.
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| 11. tf all or any part of the Premises shall be damaged or taken through condamnation {which terma when usipd in thig
oftgage shall include any damage Of taking by any governmantal authority, and any transter by privata sala in lieu thereoft,
ithisr tamporarily or permanently, the entire indebtedness secured heraby shall at the option of the Mortgageé becomp Hnmcﬂ}mnlv
uu! and payabie. The Mortgages shall be entitled to gl compansation, awards, and other payments or rehiet tharefor pnd is
areby authorized, st ita option, 10 commence, Bppeal in and prosacute, in its own or the Mortgagor s name, any action or _
roceedings relating to any condemnation, and to settla or compromise any claim in connection therawith. All such comp@hssftion,
wards, damages. claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagea, who,aftar deducting tharafrom all its expensas, including attorney's fees, may ralease any monoys 30 received by i1
ithout affacting the lian of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
sduction of the sums sacured hereby, and any balance of such monays then remaining shall be paid te the Mortgagor. The
ortjegor agreas 10 axecule such turther assignments of any compensations, awards, damages, rights of action. clarms and
rocaeds as tha Mortgages may require.

12. This mortgage creates a security interest in the peraonal property of the Mortgagee herein dascribed, and
Fhall constitute a Security Agresment under the Alabama Uniform Commarcial Code. Mortgagor covenants and agrees o exacuts.

ile: and rafile such financing statements, continuation stataments or other documeants that Mortgagae shail require.

13. Provided siways that if the Mortgagor pay said nota and any ranawal or extension thereof and all other indebiadnuss
acurad by the mortgege including ail future advances to be made haraunder. and raimburse said Morigagee, 13 successors of

soigna, for any amount it may have expended in payment of taxas, S3SeSEMANts, NSUraNCce of other hens and intarest therson
ntd shall do and pertorm all other acts and things herein agread to be dong this convayance shail be null and vond, athervwae
t ghall remain in full force and sffect.
? Singuiar and plural words used harein to dasignate the Mortgagor shall ba conatrued to reter 1o tha maker or maker
{ thig mortgage, whether one or more perscns 0f 8 ¢oTporation, ang all covenants and agresmants herein containad shall bind the
ews, parsonal reprasantatives, sLUCCE330rs and assigns of the undersigned and every option, right and privilege hermin reserved
r secured 1o the Mongagee shall inure 1o the benefit of its succesasors and assIgns.
IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION
. has hareunto set its signature by
i TOM G. COOK, ITS: PRESIDENT, COOK DEvELDPME{JT CO., INC.
: ig duly puathorized to sign this the N
% of \_k . 1999, BI_._./}% Q’ . Lf'?dg (Seal)
i TOM G. COOK, ITS: PRESIDENT
|
STATE OF ALABAMA
ICOUNTY Of JEFFERSON
|, the undersignad authority, a Notary Public in and for said County in said State, hereby certity that
|
E . whosg namae signed to the foregoing conveyance, and who known 1o me, acknowledged
beiore me on this day that, being informed of the contants
of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of . 19

Notary Public
;IS'l'ATE OF ALABAMA,
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C@UNTY OF
: |, the undarsigned authority, 8 Notary Public in and for said County in said State, hereby certify that

, whose nama signed to the foregoing conveyance, and
who known to me, acknowlsdged before me on this day that, being informed of the
a::énntant& of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

.' Notary Public
%WATE OF ALABAMA

ICOUNTY OF JEFFERSON

‘ |, the undarsigned authority, a Notary Public in and for said County in said State, hereby certify that
i TOM G. COQ ‘whose name as PRESIDENT of COOK DEVELOPMENT CO., INC.
E‘cﬂrpurﬂtiun, is signed to tha foregoing conveyance, and is who is known to me, acknowledge before me on this day

hat, being informed of the contents of the conveyanca, he, as such officer and with full authority. executed the
Fma voluntarily for and as the act of sald corporation.

| Given under my hand and official seal this LQ‘?—ﬁ da uf’;

U ————

Inst ® 1999-05763



