STATE OF ALABAMA ' I ;

COUNTY OF SHELBY l [

REAL ESTATE MORTGAGE

{
E

i THIS MORTGAGE, made and entered into on this the 5% day of February, 1999, by and between WAYNE DUTTON
CONSTRUCTION, INC., A CORPORATION (hereinaftor referred to as “Mortgagor™) and COLONIAL BANK (hereinafler referred

o as “Morigagee”).

Witnesseth:

I WHEREAS, Mortgagoe is justly indebted 1o Morigagee, and hereby executes this Mortgage to secure the payment of One
'Hundred Forty Thousand and no/ 100 (§140,000.00) as evidenced by promissory note of even date herewith and payable 1n accordance

/with the terms of said note.

l WHEREAS, Mongager may hercafler become fusther indebted 10 Mongagee as may be evidenced by promissory notef ) or otherwise, and
it is the intent of the partics hereto that this mortgage shall secure any and all indebtednessi{es} of Mortgagos 10 Mortgagee, whether now ousting of
‘hereefier ansing, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indircct, and this mortgage 15 o secure not only the
indehiedness evidenced by the note hereinabove specifically referred to, but any and all other debis, obligations or liabilities of Mortgagor to Mortgages.

now existing or hereafter arising, and any end all extensions or renewals of same, or any part thereof, whether evidenced by nolc, open accounl,
cndorsement, guaranty, pledge or otherwise.

E NOW THEREFORE. Mortgegor and all othets execuling this mortgage, i consideration of the premiscs, and (o secure the payment of sid
| indehledness evidenced by note hereinabove specifically referred 10, and any and all other indeblednessies) due or (o become duc as hercinabove generalh

refetred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sold. and does hereby grant. hargam. ~cil.
| akien, convey. transfer and mortgage unto Mortgagee, its successors and mssigns. the following described real cstale, togethet with buildings and
| improvements thereon (hereinafter sometimes called the “real estate™ or the “mortgaged real estale™), lying and being sttuated n the County of Shelbs

| Giate of Alabama, and more particolarly described as follows, lo-witl:

Lot 143, according to the Survey of Lake Forest, First Sector, as recorded in Map Book 24, Page 62, in the Office of the Judge of Probate

| | of Sheiby County, Alabama; being situated in Shelby County, Alabama.
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| together with ull awards reeeived through eminent domain, and payracply upoD WWMM and all nghts. privileges.
| tmcmmmdwmmm#nnminmwiuw:imngmmdmﬂm' ine cascrnents and fights-of-way appuricasnt therclo
| and uil gas, sicam, clectne and other heating, cooling and lighting apparatus, clevalors, iceboxes, plumbing. stioves, doors and other fixturcs mpperuunng
| to 1he real cstate and improvements located thereon, atl of which shall be deemed realty and conveyed by this morigage.

I

| 1’0y HAVE AND TO HOLD the real estate, and every par thereof, unto Mortgagee, ils successors and assigns forever  And Mongagor
covenants with Morigagee that it is lawfully seized of the real estale in fee simple and has a good right to sell and convey the same as aforesad; (hat ihe
ceal extate is free of all encumbrances except as herein set out, and Mortgagor will warranty and forever defend the title 1o the real estale unty Norgnges,

s successurs and assigns, against the lewful claims of all persons whomsoe ver

CHIS MORTGAGE 1S MADE. however, subject to the following covenants, conditions, agreements and provisions

|. ['hai Mongagor shall pay the said indebtedness{es) secured hercby and inicrest thereon when and as il {they) shall become due. whether
m course or under any condition, covenant of agreement herein contained. together with any other indebitodnessies) which Mortgagor may owe to
Morigagee, it being further agreed that any statement, any note or obligation thal is secured by this morigage chall be conclusive evidence of such fact

2 {a} That morigagor shall provide, maintain and deliver 1o Mortgagee policies of fire insurance {wilh extended coverage). and such other

msurance 4s Morgagee may from time to time require in companies, form, IWL and amounts. and shall assign with endorsements satistacton v
Mnn%agcc. and dglwcr 10 agee with mm"Ignfn: ¢l :sfn:lor]y to .urtﬁ;gu: ail insurance ?Ollll:ll“.ﬁ of any kind or in any amount fow or
hereufier issued with respect to thic real estate. Not later than day following the expiration date of any and ail such nsurance policies and ot uns

lime upon request of Mortgagee. Mortgagor shall furnish Mort ficates of In issucd by insurance companics setisfaciory w Morgagcoc
w.irmfh-ir?u thﬂﬂhc nr:munl and of i;niI'E required by Mmﬁm i3 in ﬁn:l All rcnet?r;l policics with p?rﬂnium.-, pevi, ;i?dl e d¢|ﬁr.t¥l"td
the ol policies. 1f mny insurance, or any parl thereof, shall expire. or he withdrawn, o

o Morigegee at least thirty N‘ days beforc the expiration of ‘ |
hecome void or unsafe by Morigagor's breach of afry condition thereof. or become void or unsafe try reason of the farlure or impawrment ot the capital

—— i —— e ——
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of any compuny by which the insurance may then be carried, ok if for any reason whatever the insurance shall be unsatisfactory 1o Monguagee, M o
shall procure iind deliver such new insurance, Mortgagee may, but shali not be obligated to, procure samc, andg upon demand. Moﬂga?ﬁhah - ﬂfm
Mortgugee all such costs expended with interest on such advance at the mte set forlh in the nose secured herehy. Morgagor shall give immediaty notice
i wriling to Moertgagee of any loss, injury or damage u_Ichlmﬁ the mnnﬁa,gv:d real estate caused by any casualty or occurrence. Full power 15 herehy
conferred on Morlgagee to séttle und compromise ¢laims under ail policies and 1o demand. receive. and receipt for ail monics becoming payable
thereunder am to assign absolutely all policies o any holder of the note or 1o the graniec of the real estate in the event of the foreclosurg ol s gl
and security agreement or other transier of title 10 the real cstate in extinguishment of the indcbtednessies) securcd heretry . In the cvent of joss convered
by any of the policies of insurance heretn referred 1o, cach individual insurance company concermned is hereby authorized and directed (0 mwkic paymeént
for such loss directly 1o the Mortgagee instead of to the Mﬂﬂ%&%ﬁ;}f and the Mortgagee Jointly., and the insurance proceeds. after deducting allcoss af
oliection, including reasonabic attomeys’ fees, may be applicd by the Morgagee ot iLs oplioe, )ther § a paymmenl on account ol the tndcf‘rlcdnc aw g,
secured hereby, whether or not then duc’and payable, or toward the restoration, reconstruction, repair. or alteration of the real estale, cither to the porton

thereof by which said toss was sustained or any ather porhion thereof.

: (b) 'Fhat together with an in sddition w the monthly payment of principal and interest, and on the same date on which the pnnapal and interey
arc payable under the werms of the note secured hereby Mnrtgagﬂ‘ if regquired by Mongagee. shall deposit with the Mortgagee, 1n 3 none-inlerest hearmy
accourt, a sum cqual to one-twelfth (1/12) of the }*carlly taxes and agsessments which muy be levied aguinst the real cstale and which may attas priorit
over this mortgage, and ground rents, if any. plus one-twelfth (1/12) ot the yearly premiums Tor insurance that will become due wnd pay able to renew
he insurance on the real estale for coverage zgainsl loss by fire or such other hazard as may reasonably be reyuired by the Mortgage:. The amount of
spch taxes, assessments, ground rents, an lﬁ::rnmms when unknown, shall be estimated by the Mortgagee. [ the amount of funds hield shidl exveed
.any time the amount deemed necessary b Mortgagee to provide for the payment of taxes, sssessments. ground rents and insurance prermuny as e
fafl due, such excess shall be repaid to Mortgagor or credited 10 Mortgagor as Mortgagee mity determine. If the amount of the funds hedd shill nal be
suflficient at any 1tme 1o pﬁy laxes, assessments, ground rents, and insirance premiums as they fall due. M{lﬂﬁﬂgur shall pav o Maortgagee any amuounl
necessary to make |3|P the deficiency upon notice from Mongagec to Mongagor requesting payment thercof 1ipon payment in full n% ﬁl SRS AU Ured
by this morigage, Mortgagee shall promptiy refund to Morigagor any funds held

| O Tha Munﬁngur shall and discharge as the same hecome due all taxes and asscssments that mar accrue, be levied. ar axseswed upan the
.reil estate or any part | ercof, which may be or become a lien prior 1o this mortgage or huve pnnntr in pavmeni to the indebtednexsfex ) secured herchy

'or upon Morgagee's inlerest therein or upon this morigage or the indebtedness{es? or evidence of mdebiednesstes) secured herebs , wihoul regard to
vany lnw heretolare or hereadter enacled imnposing payment of the whole ur any part{s} Ihereot ypon Mﬂl‘lgitl_gtt:; upon the passage of any law imposing
‘the pavenent of the whole or any part thereof upon Morngagee or upon the rendenng by an appetiate court of competent rurssdiction thal the undentaking
by Martgagor to pay such taxes is kegally inoperative, then the indebtednesses) secired hereby without deduction shall. at the aptven ol Merpagec

hevome immediately due and payable, nolwithstanding inything contained in this mnnguf::.: ar any law heretotare enncted, and Munwcq;nr shadl not wather
or perimit any such Iqxc.ﬂ on the said real estate 1o hecome or reman delinquent or permifl any part thereot or gy imerest theren 1o he sobd for any tisaes
-u]r wxsessments; and further shall fumish asnually 10 Mortgagee, prior to the date when they bécome delinguent ceriificates of recetpts of the proper ol
shiowing tull payment of al such taxes and assessments,

3. That the rea! estate and the improvements thercon shall be kept in good condition and no waste commitied or permitied thereon

I 4. "T'hat no building or other improvement on the real estate shall be structunlly altered. removed or demolished, withaut the Mortyagee s pros
| writlen consemt, not shall any fixture or chattel covered by this morigage and adapted 10 the Emm:r use and en Jﬂﬁ'mtn'l of the real estate be remuoved al
any bime without like consent unless actually replaced by an ag:l;:l: of ¢qual suitability owned by Mortgagor. In the event of any bramch of this covenant
the Mortgagee may, in addition to any other rights or remedies, at any fime thereafter. declare the whole of the indebtedness(es) seoured hentby

mmmediately due and payable.

_ 5 That M““F or agrees that the indebtedness{es) herchy sccured shall at once beécome duc and pavabie and this morgage wubject (o
loreelogsure as provided Tor heresn, at the option of holder hereot, when and if any stalement of lien is filed under the satutes of Alubuma relating (o e
Liens of mechahics and materinlmen, without r;%ﬂl'd 10 form and contents of such statement. and without regard to the existence or ponexisienue of the
debt, or any part thereot, of of the lien. on which such statement is bused.

4, That Mur!{za%ur shall comply with all statules, ordinances, regulations and faws promulgated by any governmental entity asseiting
unsdiction over the reaf estate and any and alt legal requirements shall be fully complied with by Mortgagor

: 7. Fhat if Mortgager fails (o insure the real estate as hercinabove provided. of 10 n[m:.r all or any part ol the taxes or assessmrents levied, accrund
i or assessed upon or against the real estate or the indebiedness{es) secured tiereby, or any interest of Mongagee in cither, or fails to pay immediately and

| tﬁsﬂhmgc any and all liens, debis, or es ; ich mhl become liens superior o the lien of l:hi;sI rlmﬂ%g:, Irlmu: me sl\ﬂ 115 ophion, thsure

¢ real estate an said 1ax and/or | and money which | comyatatiebe & chebt
e o anhy; ﬁhﬂfm& i?)‘Hhis nﬁgn;: sh the inferest set u'Tﬁ'?n the note hmsin:hm-c

1o Morigagee additi toihei H? : | |
referred to from date paid or incurred: and, at the option of morgagee, shall be imediately due and pavable

|

|

| % That Mortgagor sgrees that no delay or failure of Mortgugee 1o exercise any aptivn 1o declare the matunty of any indebtednesin{es) wecured

| by thix mortgage, shall be taken or deemed s a walver of its right 16 exercise such option, or to declare such forfeiture, cither as o any pist o present

detault, and 1118 further agrecd that no lerms or conditigns contained 1o this mongage can be w aived, altered or changed Exccr[ as cvidences] m wnung.
signedd by the Mortgagor and by the holder hereof, and the procurement of insurance or the payvment of taxcs or other liens, debts ue charges by Mortpagee

| <Pl ol be laken or construed as a waiver of its nght to declare the maturity of the indebtedness(cs) hereby secured by reason of the fariure of Moragor

I' Lk Prowire such msurance or o pay such taxey, debts, liens ar charges.

9 I'hm if Mongagee shall be made a party 10 any suit involving the title to the real estate and employs an attnmch 10 represent L thereis, or
1 Maortzagee employs an attorncy to assist in settling or femoving any ¢loud on the title to the real estate h:n:hg conveyed that pumpearnts 1o be superur
(o the Hen of this mortgage in any respect, Mortgagor will pay 10 Morigagee, when the same becomes due, such attoraey's fee as may be pernutled by
law andd as may be reasonable (or such services, and if such fée is paid or incurred by Morgagee the same shall be secured by the Ting of 1hey mortgagc
i nddition to the indebtedness(es) secured hereby, and shall bear interest from the date 1 is paid or incurred at the rate s¢t out in the note heremmabos e
referred 10 and shalt be at once due and paysbie.

|
|

10 That all expenses incurred by Mortgagee, including uttorney’s lec, in compronnsing, adjusting or defending against hen chams o
cncuin i rangees mught 1o be lixed upon the real estate hmh}f -:nnw:yud, whether Huuh 4 lien oe encumbrances be valid or not, shall become . part ol the
indebledness{es) hereby secured.

| 11 That Mu.rtﬁu%m agrees 10 pay a reasonable attorney’'s fee as may be permitted by law Lo Mongagee should the Martgagee emplos an
altarney Lo vollect any indebtedness{cs) secured by this mortgage.

! 12 Vhat potwithstanding that the u&signmcnt of awards hercinabove relerred to shall be deemed to by sell execuung. Mortgayor, after the

' allowance of a condemnation claim or award, and the ascertainment of the amount due thereon, and the 1ssuing of 3 warranty by the condernaor fur the

| payment thereot, shatl execute, st Mongagee's request, and forthwith deliver 1o Mongagee, u valid assignment in recordable form, assgening aki o1 such

' Londemnativa cluims, awards or damages to Mortgagee, hut ot in excess of ap amousnt :au.l'h::u:m 10 pay, satishy and discharge the anmpa suin of this
morgage and any advances made by Mongagee as herein provided then rermaming unpaid, with interest thereon at the rate speailicd herein. ar i the

| note which this martgnge secures, 1 the date of puyment, whether such remaining principal sum s then duc or not by Lhe 1erms of sad note or af the
BIOM P

|
|
|
|
{ 13. fhat il Mortgagor shall make default in the payment of any of the indn:rhlrgr.lnr..::~.:-|.{::s?1 hercty sceured, or in the performange of any of the
terms or condilions hereof, Mortgagee may proceed to coliect the rent. income amd profils from the real cstate esther with or without the appointment
| al s recever: any rents, income an profits coltected by Mortgagee prior to foreclosure of this mortgage. less the cost of collecting the same, inclugding
! -._mi,- real estale commission or attorney's lee incwrred, shall be¢ credited first 10 advances with interesi thercon, then to inlcrest due on the prinopal
mdebtedness, and the remainder, if any, to the principal debils) hereby secured

| 14 That i is turther agreed that if Mortgagor shall fait to pay. or cause 10 be paid, the whoie or any portion of the principal swan. or am
C Lunskallment of micrest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they oF any of them maturc, cither by Lapse of
L or viherwise, in accordance with the agreements and covenanis herein contained, or should detault be avade i the payment of any mechahie « lien
Cnateriabmen's lien, insurance premivms, EXES OF ASSesments Now, or which may hereafler be, levied against. or which may become i hen i the real
©estite, o should default be made in any of the covenants, conditions and agreements heretn contaned, then and in that event the whodc of siod prcipad
. with interest thereon, and all sthér indebtedness(es) scoured hereby, shall, at the option of the then hoider of <mid indehtednessesy. be and beoonw
mumeditely Jue and payshle nnd the holdor of the indchh:dnc&ﬂ{hﬁ} hcn.%v_ secured <hath have the nght to enter upon and tikke possession of the real extate
wad alter. o withoul, 1aking such possession of the same, sell the morgiged ecal cxtate at public outery, n trosl of the counthouse door of the vounts
wherem the rea) estide 15 located, (o the highest bidder for cash, cither i perant of by auctioncer, atter first giviang notice uf the nme, place, and Lerm .
of sich sale by publication once a week for three (3} successive weeks 10 sume newspaper published in said county and, upon the pasment of the
purchase monéy, the Mortgagee or any person conducting said sale tor il s authorized and cmpowered 10 Evecule W the purchaser a1 sand sl w decd
* b the real oxtale so purchased in the name and on behalt of Mortgagor, and the certificate ol the holder of the mongage indebiedness, uppainiting wud

achioneer to make seeh sale, shall be pnima facic cvidence on hs aulfmn'lj.' in the real state, or the cquity of redemption from thes mortgage mas by

torew losed by sudl th any court of competent Jurisdiction as naw revvided by Jaw n the case of past due moripages, [he Morngagee. or Lhe then haldet

ot the idebfedness(es) hereby secured. may bid af such sale und become the purchuser of the real estate o the hughest bsdder therefor  Phe proceeds o

any sueh sule shall be nlppl:cJ{aI to the expenses tneurred in making the sale and in all prior cfforts to effect collection of the indchtednessies secured

herehy, including a reasonable altomey 's fee, or reasonable atiorey s fees, as pennitied by biw Tor such services ax muy be. or have becn, necessars i

———— o —— i —_—
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any one or more of the forectosure of this morigage. of the collectuon of said indebtednessies), and of the pursust of nny effons therctofon: dinkcted o
that £nd, including. bul without Timitation o, the defense of any prnn:cdmﬁs instituted by the TMr.::rtgi@nq..wr OT anyone Ituinlc for said irrjchtcdm::;{n;. or
interested in the morgaged real estate o prevent or delay. by any means, (he excreise of said power of sale on ‘the foreclosure of this morgagé, (h) to
the puyment of whatlever sum or sums Mnngu%c: may have paid out of become liable 10 pay, In carrying oul the pravisions of s mongage 'Er cthct
wilh interest thereon; G ta the payment and satisfaction of said indebtedness(es) and inlerest thereen specifically referred to hereinabove o the day of
sale and any other indebledness(es) secured by thix morigage. and (d) the balance. if any, shail be paid aver to Morgagor, ar Mort T g .-uu!cnmn
or assigns. In any cvent, the purchaser under any loreclogure sale, as provided herein, shall be under no obligation 10 sce to the pn%cr uptphcation ol

the purchase money. - .

: 15. ‘That in the event of the ensctment of any law hy the State of Alabama, after the date of this morigage, deducting trom the value of the real
estate for the purpose of taxation any lien thercon, or impasing any Imhnllts upon Mortgagee. in respect of the indehledness(es) secured herchy . o
'changing jn any way the laws now in force for the taxation of morigages, or ebts secu y mortgages, or the manner of collection of any such taves.
50 us 1o affect this Mﬂﬂﬁ Mortgagor shall pay any such nt;l:gatmn anos.cd on Morgagee there % and in the event Mortgugor tails to pay such
‘obligation or is prohibited by iaw from making such payment, the whole of the principal sum secured by thix morigage. together wilh the merest duc
I thereon shall, a1 the option of Mortgagee, without notice to any party, become nme iately due and payable.

N ~16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's property be appoted. ur shauld Martgagur
intentionally damage or altempt (o remove any 1m ements upon said mongaged real estate; or should it be discovered after the execution ard deliven
cof this mstrument that there [s'a defoct in the fitie o or a lien or encumbrance of any naturc on the real estate pru Lo the hen hereot, or 10 Case of an orroe
' or defect in the above described note or this instrument or in the execution or the ncknowledgiment thereol; or if a homestead claim be wt up L tie feal
“extate or any part thereof adverse 1o this mnwmﬁ and if the said Morlgag‘nr shall fail lar thn‘tﬁ-_{]m days after demand by the Moftgiigee, or other holdes
or holders of said indebtedness{es), to co such defects in the title or to remove any suchlien or encumbrance or homestesd claine or 10 corteet any
crror in said noke or this instrument of ils execulion; then, ypon any such defauli, {aifure or contingency, the Mnﬂch_ or vther holder or hlders !
. suid indebtednessies), or any pant thereof, shall have the option ar right. without notice or demand, 1o declore all of said indebledness(es) then remamning
L unpald immedialely due and payable, and may immedietely or at any time thereafler foreclose this mortgage by the power of sale herein conlained or
by suit, 48 such Mortgagee, of olher hiolder or holders of said indebtedness(es), may eloct.

_ 17. That no right, title or interest 10 or 10 the mungufcd real estate. or any part thereof, shall be sold, transterred, assspied. com ey ed,
' nmngul:mi or eneumbe v 4 lien at any time prior to the pnymeni in tult of the indebtednessies) secured herchy: without first obtawuny the prive writlen
consent and upproval of Mnnfngcu whith consent and approval shall be within Mongagee s sale discretion: that in the event of uny vialaiion of o

. provision, the entire unpaid balance of the indebtedness{es) secured herehy, Wogether with all interest thereon, shali become duc and pay able imrwedinichy

~al the oplivs of Mengagee withqut natice te Mortgagor, and shall be recoverable by Mﬂ”l-llﬂgﬂ‘-‘ torthwith or at any ume thereatier without stay ol
asecution or pther process and failure of Mon aﬁur 1o pay all monics 10 Mongagee secured by This mongage shatl be an’act of defaull entitiing Muntggeee
o toreclose this morgage in accordunce with the werms hereot.

: 1% That 1t is the intent of the Morigagor and Morigagee to securc any and all indebtedness{es) of simd Mortgagor to Morgagee, now cwasting
or hercaller ansimg, due or to become duc, absolute or mntm?t:nt, liquidated of unliquidated, direct or indirect, and this mortgage antemded and does

' secure. not only the indebtedness hereinabove specifically relferred 1o, but also any and all other debts, obligations and liabilitics of simd Mortgagor b
s Morigagee, whether now existing or hereafter arising. and any and alf cxtonsians or renewals of sime, of any part thereot, al sny bime before aclual
| cstisigction dind cancetiation of this mongage in the Probate Officg where recorded, and whether the same he evidenced by promissurs nade, ofpen iKeound,
| cndorsement, guaranty pgféement, plcdﬁc agreement, or otherwise; that it is expressly agreead that any indebtedness al any ume secured herehy may he
extended, reartanged or rencwed, and that any pan of the securily herein described may be waived or released without in anywise altering. varting ar

| dinmishing the force, effect or lien of this mun}g c; and this mnng:%: shall continue as a first lien on all of the real estate and otier property and righis
| covered herehy and not expressty relcased until oYl sums with intercst and charges hereby secured are fully pad. and no other security now cuisting o
| herealter taken o sceure the payment of said indebtedness(es) or any pan thereof shalf ip any manner be impaired or affected by the executon o thos
D nortgage, and no security subsequently taken b Morigagee or other holder or holders of spid indebiedness{es) shadl in any mannet impar of aflect the
| securily given by this martgage: and all securily for the payment ol said indebtedness{es) or any part thereof shall be taken, considered and hekd s

| cumulative.

| 1 19 That Muorgagor uii‘n:l:ﬁ for itself and any and ull persons or concerns claming by. through or under Mo or, that if It or any one of Prire
| of them shall hold possession ol the above described real estate of any part thereaf subsegient to Toreclosure hereunder, i of the partes s holding
« possession, shall become and be considered as tenants at will of the lpurch:;m:r murﬂhmm at such foreclosure saic. and any such fenant Tadwng or
" relusing 1o surrender possession upon demand shall be guilty of forcible detainer and shall be hable to such pun:hu}_ﬁi:r or purchasers for reasonable rental

of the real cstate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which masy be

. wustaincd by any such tenant as a result thereol being hereby expressly waived

2. That Mortgagur agrees o faithfully perform all the covenants of the leysor or landlord under present and future leascs affecting the
morgaged real estaie, neither do nor neglect, nor permit 1o be done, anything which may diminish or impair their value, or the rents provi for
therein. ar the interest of the lessor or of the Mortgagee therein or thereunder

21 That Mortgagor shall furnish Wnrtggg: within thirty (30) days afler the close of cach Tiscal yews ol Mortgagor, such Hnancal reconds
a the Ratder of this mortgage may reguire including, but not limited 1o, an anrual statement of the operation of the real estale which shall melude annuai
salements itemizing the income and expenses, an itemized rend roll, together with a complete financial statement of Mortgagor's assets and habilihes
ad 11s profit and loss statement. Such ststement shal | be prepared by cenified public accountant acceplable 10 Mortgagee or a1 Montgagee s discretion
e suppurted by the affidavits of Mortgagor. Said information shall be given to Marigagee at no expense (v Mortgagec.

22 hat if the indebledness cvidenced by the nole specitically referred 10 hereinabove 1s being advanced by Mortgagee o Morgagur undo
e terms und inmunﬁ and in ncmrdm;u:: with & loan agreement or consiruciion ioan agresment {"agreement”), the terms and proyvisions of sl
| agreement aee hereby incorporated b reference as part of This mortgage us if fully sct out herein, and anv default i the performance o the provisions
" thereof, or iy contract or agreement between Mortgagor and Morigagee, shall constitute a default hercunder ::muhni; Mfun&mm Lt exererse the remoshics

an':dcﬂ hercin, including the tight te foreclose this mortgage in ccordance with the terms hereof: that cach FUTURE ADVANCE dwdvanced by
Mortgagee to Morgagor & being advanced in accardance with an agreement dated N/A and 15 secured by this mongage

—_— ,————e— e e——— e ———, e ——— ——

| 23 That i the event this mongage is sccond and subordinate 10 uny prior mortguge(s) and in the cvent the Mortgagor should 1as to make an
payments which become due on said prior mortgage(s), or should defaull in any ol the uthet terms, proviswns and conditions ol said pruw negtgasgcts)
seewr, then such default under the prior mortgage(s) shall constitute an event al defautt under the terms and dpmwsmnﬁ of this morgage, and the
Mortgagee herein may, at its option, declarg the entire indebledness{es} secured by this mongage inmedisiely duc and p:[vghlc and 1l payiment s nol
promptly made, then declare this morigege in default and subject to forectosure; provided that the Mongagee herein may, af its option, make, on hehall
ol Mortgagor, any such payments which become due on sai [Enqr muFlgage]| ?_j or incur any such expense or obligations on hehalf of Mort PETU T
connection with the saad prior mortgege(s). in order to prevent the foreclosure o satd prior marigage(s), and all such amounts 50 cxpended by the withain
Mortgagee on dehalf of said Mortgagor shall become a debt 1o the Morigagee and shall be secured by this morngage and shall bear intercst from the ate
af payment at the maximum legal ruie of interest from time 1o time permitted by the lnws of the Mate of Alabama, snd shall be at once due and pas abic
entithng the Mongugee to all of the nights and remedies provided herem. including, wl Mortgagee s option, the right to foreciose this morigage

24 Ihat provided ulways that if Mortgagor pays the indebtedness(es), secured by this mortgage. und reimburses Muorigagee, ity stcccanm and
AsspEns, Lor any amoust i1 may have txqbcndcd pursuant tu the authorization of this mortgage, mr:luﬁing without limitation, sums spent in piasyment ol
| Tancn, psaessmienls, insurance or other liens and interest thercon. nnd shall do and perlorm all other acls and things herein agreed o be done. ths
convesanee shall be null and void; otherwise it shall remiun in full force and eftev |

25, That any promisc nﬁu‘: by Mort r herein to pay money may be enforced by a suit at law. and the secunty of this mongagce shall mx
be witved therchy, and as 10 such M or waives alf rights of exemption under the laws and Constitution of thc State of Al and ngrocs

L pay as permitted by law a reasonable attorney s Tee for the ¢ollection thereol

| 26, That no delay or falure of Mortgages to cacrCise any Opticn herein gIven of rescrvesd shall constitule a wanver of such optioh i edop
{ Martgugec rom afterwards exercising same or any other option at any time, and the Fuwnmﬂ. or contracuing 1o pay, by Mongagee of anything Mongags
©ns heretn agreed 10 pay shall not -:nn:;[mutu a waiver of default of Mortgagor 1n Tatting o make said pay ments and shabl nict ¢stop Morlgagee lnmn

toreclosing iy moertgage on sccount of such fhilure of Mongagor.

| 27 That wherever and whenever in this rnnrl%:uc it shall be reguired or permitied that netice or demand be given o served by any party. s by
nobice of demand shiall be given of served, and shall not deemed 10 have been given or served unless in wrting and forwarded by ropistered o vertibicsd

j ], return receipt requested, addressed ag follows: i
| |
|
[ To Martgagor 1221 L‘uun:r Road |24
,- Randolph, Al. 36792
j
' Mortgigee. Colonial Bank
ﬂ— A e S oo s oy
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- 2R That singular or plural words used herein to designate the Mongagor shall be construed 1o refer 10 the maker of this ortgage Jand 4!
covenants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and pnvilege herein Reserved
of seeured to Mongagee shall inure to the benelit of its successors and assigns.

| r |

| 29. "That the unenforceability or invalidity of any provision or provisions of this mengage shall not render any other wition F PEQYESHIN
hll.‘.l'cl_l;:lj ::Srgm?cd uneniorceable or invalid. Al rights or remedies of Mongagee hereunder are cumultive and not aliemative, and are 0 imidebon o thase
pravidca Dy jaw.

o IN WITNESS WHEREQF, the undersigned (has) (have) set (its) (his) (her) (their) hand (s) and seal(s). on the day and year First
above writlen

WAYNE DUTTON CONSTRUCTION CO. INC., & corporahon

BY: uqz;JSJQEEL. e ASEAL)

estdent

GTATE OF ALABAMA
' CHILTON COUNTY

j [, the undersigned, a Notary Public in and for said County, in said State, hereby certsfy that .. .
whase name(s) (is} (are) known to me, acknowledged befbre me on this day that, being informed of the contents of the convevance, (he)

|{ﬁht‘} (they) executed the same voluntarily on the day the same bears date.

| Giiven under my hand and official seal this the  day of L1999,

Notary Public

| |
| STATE OF ALABAMA
i CHILTON COUNTY

fy that Wayne Dutton, whose name as
| President of Wayne Dutton Construction Co., Inc., a corporation, is signed to RO veyance and who 15 known o me.
| acknowledped before me on this day that, being informed of the contents of the g noaiheIasuch officer and with full authoriy.
| executed the same voluntarily for and as the act of said corporation. _ *Qs h
r . _.
' Given under my hand and official seat on this the 5™ day of Februs ,f: ’

L

|' [, the undersigned, a Naotary Public in and for said County, in said State, hereb certl

i..‘

This imstrument prepared by:

Jodtn Hollis Jackson, Jr.
Attorney at Law

I

|

i P. ). Box 1818

I Clanton, AL 35046

-i Iinst & 1999-05705

| 02/10/1999-05703
11327 AM CERTIFIED
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