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MORTGAGE
(With Puture Advance Clause)
DATE AND PARTIES. The date of this Mortgage (Security Instrument) is LoJANURRY 27, 3992 ... and the
partics, their sddreases and tax identification numbers, if required, are as follows:
MORTGAGOR: ROBERT P. SWAIN JBWIE L. SWAIN
HUSBAND WIFE
981 CRESSWELL ROAD 981 CRESSWELL ROAD
HARPERSVILLE, AL 35078 HARPERSVILLE, AL 35078

SOCIAL SBECURTITY #:

SOCIAL SECURITY #: _

If checked. refer to the sitached Addendum incorporaied herein, for additional Monrtgagors, their signatures and
acknowledgments.

LENDER: FIRST BANK OF CHILDERSBURG, CHELSER ERANCH
MMWMMMMWWMDFMM
16712 HWY 280 - P O BOX 414
CHELSER, AL 35043

CONVEYANCE. For good and valusble consideratios, the receipt and sufficiency of which is acknowledged, and 10 secure
the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants, bargains,
conveys, sells snd mortgages to Lender, with power of mle, the following described property:

OF THE SE 1/4 OF THE SE 1/4, SECTION 36 ay

i AND EAST'B R ORI o R

The property is locatad in -5 101 P - ) ST PU PP 't OO PP PP
(County)

(ZIF Code)

Together with ail rights, sssements, sppurtonances, royaities, mineral rights, oil and gas nghts, all water and ripanan nghts,
ditches, and wator stock and all existing and future improvemeonts, structures, fixtures, and replacements that may now, or al
any timainthcﬁlm,bepuinfthaml]mmdwcﬁhednbove{all referrod to as “Property™). When the Secured Delb
(hereafter defined) is paid in full and all underlying agrecmeats have been terminated, tiia Morigage will become null and
void.

MA XIMUM OBLIGATION LIMIT. The total principal amouat securcd by this Security Instrument at any one time shull ol

excood $ 24:839: 70, s This limitation of amount does not include interest and other Jees and
charges validly mada t to this Security Instrument. Also, this limitation does nol apply 1o advances made under the
terms of this Security ment to protect Lender’s secunty and to perform any of the covenants contained in this Securnity
Lnstri:ment. -

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Deht incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renowals, ifications or substitutions. (‘a’hen referencing the debts below it is
tuggested that you include items such as borrowers ' names, note amounts, interest rates, maturity dates, 1<)
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10.

11.

12,

13.

' I

B. All future advances from Londer to Mortgagor or other future obligations of Mortgagor to Lender under any profrussory
note, contract, guaranty, or other evideacs of dobt exccuied by Morigagor in favor of Lender executed after<his fecunty
Inﬂ:umtwhﬂa:urnntthin&mﬁtyluﬂunmthm:t . If move than ome person signs this Secunty
Instrument, each Mortgagor IEN that this Securi t will secure all future advances and future obligations
that are given to or incuired by any one Of more pgz&nurmymnrmMnﬂ:gmmeru.Mlﬁmua
sdvances and other future obligations are secwred by this ity Instrument even though all or part may not yet be
advanced. All future advances and other future obligations are socared as if made on the date of this Security Instrument.
Nothing in this Security Instrumeat shall constitute 3 commitment to make additional or futurc loans or advances 1n any
amount. Any such commitment must be agreed {0 in a separate writing.

C. Mlinhligﬂiﬂm'!?{nﬂi_mr owes to Londer, which may later anse, to the extent not prohibited by law, ipcluding, but nol
limited to, liabilities for overdrafis relating to any deposit account agreement between Morgagor and Lender

D. Al additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by lfender under the terms of this Secunty
[nstrument.

This Security Instrument will ot secure any other debt if Londer {ails to give any require] notice of the nght of rescitsion.

PAYMENTS. Mort qmqmthﬂdlp-fmumduﬂwmmd Debt will be paid when due and in accordance with Lhe
torms of the Secured and this Security Instrument.

WARRANTY OF TITLE. Murtpgor warrants that Mortgagor is or will be lawfully seizex! of the estate conveyed by (his
Security Instrument and has the nght to grant, bargain, convey, scll, and mortgage, with the power of sale, the Property.
Mortgagor also warrants that the Property 18 uneacumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security sagreement or other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments whes due and to perform or comply with all covenants.
B. To prompily deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement secured
by the lien document without Lender’s prior wnitten consent.

CLAIMS AGAINST TITLE. Mm'lg:g:r will pay all taxes, assessments, liens, cncumbrances, ieasc payments, ground rents.
utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Londer copres of all
notices that such amounts are dise and the receipts evidencing Mortgagor's payment. Mortgagor will defend title Lo the
Property against any claims that would impair the lien of this Secunty Instrument. Morigagor agrees to assign to Lender, as
requested Lender, any rights, clsims or defenses Mortgagor may have sgainst parties who supply labor or mitenals to
maintain or improve the ny.

DUE ON SALE OR ENCUMBRANCE. Lender may, al its option, declare the entire balance of the Secuged Debt Lo by
immediately due and paysbie upon the creation of, or contract for the creation of, aay lien, encumbrance, transfer or sale ot the
Prope.rllz. is right 1s subject to the restrictions impoeed by federal law (12 C.F.R. 591), as applicable. This covenant shail
run with the Property and | remain in offect untii the Secured Debt is paid in full and this Security Instrumcat is relcased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit or sllow any waste, impainment, or detenoration of
the Property. Mort will koep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender's prior written consent. Morigagor will not permit any change
in any license, restrictive covenant or casement without Lender’s prior written consent. Mortgagor will notify | r of al!
demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Propesty.

Lender or Lender's ageats may, st Lender's option, enter the Property st any rcasonable time for the purpose of inspecting the
Property. Lender shall give Morigagor notice at the time of or before an inspection specifying a reasonsble pumane for the
inspaction. Any inspection of the Bropeﬂy shall be entirely for Lender’s benofit and Mortgagor will in no way rely on
Lender’s inspection,

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contawned in thiz Securty
Instrument, Leader may, without notice, perform or cause them to be performexd. Mnﬂgl?r appoints Lender as attomney 1n
fact to sign Mortgagor's name Or pay any amount necessary for performance. Lmdarml o perform for Mnngmsh:ll
not creaté an obligation to perform, and r’s failure to perform will not lude from exercising any of '
other rights under the law or this Security Instrument. If any construction on the Property 18 discontinued or oot carried o 10 a

manner, Lender may take all steps necessary io protect Lender’s pecurity interest in the Property, including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells andt mortguges 1o Lender
as additional security ail the right, title and interest in and to any and all existing or future leases, subleases, and any other
written of verbal apresments for the use and occupancy of any portion of the Property, including any extensions, rencwais,
modifications or substitutions of such agreements (all referred to as “Leases®) and rents, issues and profits (all referred 1o as
"Rents"). Mortgagor will promptly provide Leader with true and correct copies of all existing and future Leases. Mortgagor

may collect, receive, enjoy and use the Renls so long as Mortgagor is not in default under the terms of this Secunty
Instrument.

Mnﬂglﬂ :grm that this asm { is immediately effective between the parties to this Secunty Instrumeat, Mortgagor
agrocs s assignment is ive 88 1o third parties on the recording of this Mortgage, and that this assignment will
remain inuffuctduﬁng:}y redemption period until the Secured Debt is satisfied and all underlying agreemeats are ended, and
that this assi ts orcuhhwhunLmdartliltumhulNFMunnfthqupm?.udmnmivurilnwuintnd,nrwhm
Lender untif!u Mortgagor of the default and demands that Mortgagor and Mortgagor's lenants pay all future Rents directly o
Lender. On receiving notice of defsult, Mort will endorse and deliver to i_.zndu:r any payment of Rents in Mortgagor's

ion and will receive any Rents in trust for Lender and will not commingle the Rents with an other funds. Any amounts
coliected will be applied as provided in this Security Instrument. Mortgagor warrants that no default exists under the Leanes of
any applicable Iandlord/teaant law, Mortgagor also agrees lo maintain and require any tenant to comply with the terms of the
Leases and applicable law,

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees (o comply with the
provisions of any lease if this Secunty Instrumeat 15 on & leasehold. If the Property ncludes a unit in a condominium.

KPS w2y
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time-gshare or & planned unit development, M or will perform all of Mortgagor’s dutics under the cnvc:ﬁqts. by-laws, o
regulations of the condominium or planned unit development. - r

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails 10 make psyment when duc.
Mmmﬂﬂhmm,iflhtmhmhmdulhemofﬁilw Instrument or any other document executed for

the purpose of creating, securing or ving the Secured Debt. A good faith belief by Lender that Leader st any time is
Mmm.mh‘wmmﬁty ‘ on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired also constitule an event of default.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with notice
of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these Limitations, 1f
any, Lemder may accelerate the Secured Debt and foreclose this Secunity Instrument in a manner provided by law if Mortgagor
is v defanlt.

At the option of Lender, all or any part of the agresd fees and charges, accrued interest and pnncipal shall become immediadely
due and le, after giving notice if required by law, upoa the occurrence of a default or anytime thereafier. In addition,
Lender be sntitled to all the remedies provided by law, including without jimitation, the power to sell the Property, the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, and the Lender is entitled to all remedice provided at law or equity, whether or not exprassly set forth. The

tance by Lender of any sum in payment or partial payment on the Secured Debt after the balance is due or i3 acceleraled
:-C:Kar foreciosure proceedings are filed shal! not constitute a waiver of Lender's right to require complete cure of any cxisting
default. By not exercising any remedy on Mortgagor’s default, Lender does not waive Lender’s nght to later consider the evenl
a defauit if it continues or happens again.

If Lender initiates a judiciat foreclosure, Lender shail give the notices as required by applicabie law. If Lender invokes the

of sale, Lender shall publish the notice of sale, and arrange to sell all or part of the Property. as required by applicable

w. Lander or its des may purchasc the Property at any sale. Lender shall apply the proceeds of the sule 1n the mannes

required by applicable E:Thu sale of any part of the Property shall only operate as a foreclosure of the sold Propenly, o an)

remaining Property shall continue to secure any unsatisfied Secured Debt and Lender may further foreciose under the power of
sale or by judicial foreciosure.

EXPENSES; ADVANCES ON COYENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except when prohibited
by law, Mnrtﬁngur agroes t0 pay all of Lender’s expenses if Mortgagor breaches any covenant in this Secunty Instrument.
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender’s secunty interest. Theee expenses will bear interest from the date of the payment until pad
m full at the highest interest rate in effect as ided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurved by Lender in collecting, enforcing or protecting Lender’s nghts and remedies under thix Secunty instrument.
This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal expenses. This Secunty Instrument
shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this sechion, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liubility Act (CERCLA, 42 U.5.C. 9601
ot sexy.), and alf other federal, stato and local laws, regulations, ordinances, court orders, attorney genernl opimicns o
interpretive letiers concerning the public health, safety, welfare, environment or a hazardous substance; and (2) Hezardous
Substance means any toxic, mdiosctive or hazardous material, waste, pollutant or contaminant which has charactenstics winch
render the substance dungerous or potentially dangerous to the public health, safety, welfare or environment. The term
includes, without limitation, any substances defined as "hazardous matenial,” “toxic substances,” “hazardous waste”™ of
*hazardous substance”® under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance 15 or will be located.
stored or released on or in the Property. This restriction does not apply to small quantities of Hazardous Substances that
are gencrally recogunized to be sppropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowiedged in writing to Lender, Mortgagor and every tenant have been, are, and
shall remamn in full compliance with any applicable Environmental Law.

C. Mortgagor shall immedistely notify Lender if a relemse or threatened release of & Hazardous Substance occurs on. under
or about the Property or there is a violation of any Environmental Law conceming the Property. In such an event,
Mortgagor shall take all necessary remedial action in sccordance with any Environmental Law.

. Mortgagor shall immediately notify Lender in writing as soon as Mort has reason to believe there 158 any pending or
threatened investigation, claim, or ing relating to the release or release of any Hazardous Substance or
the violation of any Environmental .

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened sction, by pnvaie or public
entitiea to purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Mortgagor
authorizes Lender W intervene in Mortgagor's name in any of the above described actions or claims. Morigagor assigns to
Lender the proceeds of any award or claim for damages connected with a8 condemnation or other taking of all or any part of the
Property. Such procesds shall be considersd payments and will be applied &s provided n this Secunty lnstrument. This
assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, secunty agreement or other hen document.

INSURANCE. Mortgagor shall keep Property insured against ioss by fire, flood, theft and other hazards and nisks reasonably
associsted with the Property due to its type and location. This insurance ghall be maintained 1n the amounts and for the penods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender’s approval,
which shail not be unreasonably withheld. If Mortgagor faila to maintain the coverage descnbed above, Lender may, at
[ender’s option, obtain coverage to protect Lender’s rights in the Property according to the terms of this Secunty Instrument.

All instirance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause® and, wherne
applicable, “loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or terminstion of the insurance.
Lender shall have the right to hold the policies and renewals. 1f Lender requires, Mortgagor shall immediately give to Lendes
all receipts of paid promiumas and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carner
and Lander. Lender may make proof of loss if not made immediately by Mortgagor.

Unless othorwiss agreed in writing, all insurance proceeds shail be applied to the restoration or repair of the Propery or to the
Securedd Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or
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;10. ESCROW FOR TAXES AND INSURANCE. Unlees otherwise provided in a soparate agreement, Mortgagor will not be

required to pay to Lender funds for taxcs and insurance in escrow,

71. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide 1o Lender upun request, an)
financial statement or information Lender may deem reasonably necessary. Mortgagor agrees 10 sign, deliver, and file any
additional documeats or cortifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s lien status on the Propesty.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security [nstrument are joint and individual. If Mortgagor signs this Security Instrumeat but does not sign an evidence of debd,
Mortgagor does 30 only to mortgage Mortgsgor's interest in the Property to secure payment of the Secured Debt and
Mortgagor does not agres to be personally lisble on the Secured Debd. If this Security Instrument secures a guaranty befwioen
Lender and Mortgagor, Morigagor agrees (o waive any rights that may preveat Lender from bringing any action of claim
against Mortgagor or any party indebted under the obligaton. These rights may include, but are not limited to, any
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terma of this Security Instrument or any evidence of debt without Mortgagor's consent. Such a
change will not release Mortgagor from the terms of this Security Instrument. The duties and benefits of this Secunty
Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws ol the
jurisdiction in which Lender 1s located, oxcept to the extent otherwise required by the laws of the junsdiction where the
Property ia located. This Security Instrument is complete and fully integrated. This Security Instrument may not be ameaded or
modified by oral agreement. Any section in this Secunty Instrumeat, attachments, or any agreement related to the Secured
Debt that conflicts with applicable law will ot be effective, unieas that law expressly or impliedly permilx the vanations by
written agreement. If any section of this Secunity Instrument cannot be enforced sccording to its terms, that section will be
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular ahall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
convenience only and are nol 10 be used to interpret or define the terms of this Security Instrument. Time 18 of the essence in
this Securily Instrument.

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivening it or by maihing 1t by hrst class mual to
the sppropriate party's address on page 1 of this Security [nstrument, or to any other address designated 1in wnting. Notue to
one mortgagor will be deemed to be aotice 1o all mortgagors.

28. WAIVERS, Except to the extent prohibited by law, Mortgagor waives all appraisement nghts relating to the Property.

26. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be

reduced to a zero balance, this Socurity Instrumeat will remain in effect until released.

mcmp Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
roperty.

Fixture Filing. Mortgagor grants t0 Lender a security intorest in all goods that Morigagor owns now or in the future

and that are or will become fixtures related to the Property. This Security Instrument suffices as 4 financing statsment

and any carbon, photographic or other reproduction may be filed of racord for purposes of Article 9 of the Uniform
Commercial Code.

Riders. The covenants and agreemeats of each of the nders chicked below sre incorporsted inle and supplement and
amend the terms of this Security Instrument. [Check ali applicable boxes]

Condominium Rider Planned Unit Development Rider 8,1, RPN SPPIPPS
L) Additional Terms.

SIGNATURES: By signing below, Mortgagor agreea to the lerms and covenants contained 1n this Security Instrument and in any
attachments. Mortgagor slso acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.

/
gtl;gj /’7 W | S S ‘
p ' (Seal) X5l .cahana s o Al {Seal)

(Signawr]ROBERT P. SWAIN Datc) Sigpure) TENNIE L. SWAIN (Date)
L, B0
1III ] ] m
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4 Eﬂﬂ-& o all signatures) {Witnoss as o sll sigritures)
N
» ACKNQWLEDGMENT
., 09 STATEOF ALABAMA CCOUNTYOF SHELBY . ..., } ss
' m oy 1, apotary public, hereby certify that ROBERT P. SWAIN AND JENNIE L. SWAIN ... ... ..
M ?ﬂ .......................................................................... whose name(s) }/are signed to the foregoing conveyunce.
D on e and who it/are known to me, acknowledged before me on this day thai, being informed of the contents af the
Lo "S convey bamhe/they executed the same voluntarily on the day the same bears date. Given under my hand this
mo . 27 day Of vrvrovooreeerereo JANURRY, 1999~




