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THIS MORTGAGE is made this 1st day of FEBRUARY ., 1999 between the Grantor.

JOHN F. KIRKLAND AND C. LORIE KIRKLANBD» HUSBAND AND WIFE.

(herein "Borrower™), and the Mortgagee,

First Franklin Financial Corporation . & COrporgot organized and
existing under the laws of Delaware whose address is

27150 North First Street, San Jose, CA 95131
(herein "Lender™).
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ 32, 880.00 . which
indebtedness is evidenced by Borrower's note daed  pERRUARY 1st 1999 and extensions and rencwals
thcreuf(heu-in'Nun:').pmvidin;formoﬁyimﬂlmtmnfpﬁmipdmdimm.uﬁmmmufmeimm.ifnnt
sooner paid, due and payable on ;
TUSECUREmLMMr&%EEg%FLil 2mcﬂidmudhytheNm.withimmmon;theplmunml
other sums, mmimmmmmmmmmmmqufmumzmw
peﬁommeufﬁccmmﬂ:ﬂwnfmhﬂmm.mmmwnmwmm
Lender and Lender's successors and assigns with power of sale, the following described property located 1o the County of

SHELBY , State of Alabama:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

PREPAYMENT RIDER ATTACHED HERETO AND MADE A PART HEREOF

THIS MORTGAGE IS SECOND AND SUBSERVIENT TO THAT CERTATN MORTGAGE
EXECUTED ON FEBRUARY 1, 1999 BY JOHN F. KIRKLAKD AMND C. LORIE KIRKLAND,
HUSBAND AND WIFE, TO FIRST FRANKLIN FIRANCIAL CORPORATION AND RECORDED

AS INSTRUMENT NO. 1999-!25ﬂ8 IN THE PROBATE OFFICE OF GSHELBY
COUNTY, ALABAMA.

which has the address of 5448 SUNRISE DRIVE, BIRMINGHAM
| Strest} |Cayl

Alabama 32242 ) (herein "Propenty Address”).
(ZIP Code) )

TO HAVE AND TO HOLD such propesty unto Lender and Lender’s successors and assigns. forever, together wath all the
improvements now or hereafier erected on the property. and all cascinents, nghts, appurtenances and reots, all of which shall be
deemed to be and remain a pant of the property covered by this Morigage: and all of the foregoing. together with sad property
{or the leasehoid estate if this Mortgage is on a leasehold) are hereinafier referred to as the “Property.”

Borrower covenams that Borrower is lawfully seised of the estate bereby conveyed and has the nght 10 mongage. graot and
convey the Property. and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that
Borrower warrants and will defend generally the titie to the Property against all claims and demands, subject to encumbrances of
record.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. hrmdwmm.mwmupmﬂypymm&pﬁmiwwim indebredness
evidenced by the Note and late charges as provided in the Note.

3. Funds for Taxes and Insurance. Subject 10 appiicable law or a writien waiver by Lender, Borrower shall pay to
Lender on the day monhly peymeunts of principal and inieres: are payable under the Nose, unti! the Note is pud in full. 2 sum
(herein "Funds®) equal to one«welfth of the yearly taxes and assessments (including condominivm and planned uwmt
development assessments. if any) which may attain prionity over this Mongage and ground rems on the Property. if any, plus
one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premiuvm installments for mongage
nsurance. if any. all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shall pot be obligated 1o make such paymems of Funds to Lender (0 the exient that
Borrower makes such payments to the holder of a prior morngage or deed of trust if such boider is an institunonal lender
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If Borrower pays Funds to Lender, the Funds shall be beld in an institution the deposits or accounts of which are nsured
or guaraniced by a federal or state agency (including Lender if Lender is such an instrution). Lender shall apply the Fl.m_s o
pay said taxes, assesSmemts. ipsurance premiums and ground reats. Lender may not charge for so holding and appiymyg e
Funds. analyzing said account or verifying and compiling said assessments and bills. unless Lender pays Borrower sarérest un
the Funds and applicabie law permits Lender 10 make such a charge. Borrower and Lender may agree tn wnung at the wme
execution of this Mongage that interest on the Funds shall be paid 10 Borrower, and upless such agreement 15 made o
applicable law requires such interest to be paid, Lender chall not be required 10 pay Borrower any interest Of carmungs oo the
Funds. Lender sball give o Borrower, without charge. an annual accounting of the Funds showing credits and debus 10 the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as addiuonal secunty for the sums
secured by dhis Mortgage.

[f the amount of the Funds held by Lender, together with the future monthly 1nstallments of Funds payable pnor 0 the duc
dates of taxes, assessments, insurance premiups and ground rents, shall exceed the amount required 10 pay saud tazes.
assessments. insurance premiums and ground rents as they fall due, such excess shall be, 3t Borrower’s opuon, cither prompdy
repaid to Borrower or credited to Borrower on monthly inswliments of Funds If the amount of the Funds heid by Leoder shail
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as ey fall due, Bortowet shall pay to Lender
any amount necessary to make up the deficiency in one or more payments as Lender may requre.

Upon payment in full of all sums secured by this Morigage, Lender shall promptly refund to Borrower any Funds heid by
Lender. 1f under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender. Lender shall apply.
no later thap immediately prior to the sale of the Property or its acqusition by Leader, any Funds held by Lender at the ume of
application as a credit against the sums secured by thus Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable t0 Lender by Borrower under
paragraph 2 bereof, then to interest payable on the Note, and then 1o the principal of the Note.

4. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other security agreement with a lien which has prionity over this Morntgage. including Borrower s
covenant$ to make payments when due. Borrower shall pay or cause to be paud all axes. assessmeats and other charges. fines
and impositions atributable (0 the Property which may attain a prionity over this Mongage, and leasehold payments or ground
rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements pow existing or hereafter erected on the Property insured
against loss by fire, hazards included withio the term “extended coverage,” and such other hazards as Lender may require and n
such amounts and for such periods as Lender may require.

The insurance cammer providing the insurance shall be chosen by Borrower subject 10 approval by Lender; provided. that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceplable o
Lender and shall inciude a standard mortgage clause in favor of and in a form acceptable 10 Lender. Lender shall have the nght
to hold the policies and renewals thereof, subject to the wrms of any mortgage, deed of wust or other securnty agreement with a
lien which has prionty over tnus Mongage.

ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
\f not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails 10 respond to Lender within 30 days from the date nouce is
mailed by Lender to Borrower that the insurance camrier offers to settle & claim for insurance benefits. Lender ts authorized to
collect and apply the insurance proceeds at Lender's option either 10 restoraton or repair of the Property or to the sums secured
by this Monigage.

6. Preservation and Maintenaace of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commut waste or permit impaimment or deterioration of the Property and
shall comply with the provisions of any lease if this Morngage is oo a leasehold. If this Mortgage is on a unil 10 2 condominium
or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creaung
ot governing the condominium or planned unit development. the by-laws and regulations of the condomirium or planned unit
development. and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreem:nis contuned in this
Mortgage. or if any action or proceeding is commenced which matenially affects Lender's interest it the Propenty. then Lender,
at Lender’s option. upon notice (0 Borrower. may make such appearances, disburse such sums, including reasonable attorneys’
fees. and take such action as is tecessary to protect Lender's interest. If Lender required morntgage insurance as a condition vl
making the ioan secured by this Mortgage, Borrower shall pay the premiums required (o maintain such insurance in effect unol
such time as the requirement for such insurance terminates in accordance with Borrower's and Lender's wrniten agreement or
applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thercon. it the Note rate. shall become
additional indebtedness of Borrower secured by this Mongage. Unless Borrower and Lender agree 1o other terms of pavment.
such amounts shall be payable upon notice from Lender to Borrower requesing paymen thereof. Nothing conuuned 1o s
paragraph 7 shall require Lender o incur any expense or take any action hereunder.

8. Lnspection. Lender may make or cause (0 be made reasonable entries upon and inspections of the Propernty. provided
that Lender shall give Borrower notice prior to any such inspection specifying reasoaable cause therefor related to Lendet s
interest in the Property.

9. Condemnation. The proceeds of apy award or claim for damages, direct or consequential . in connecuon with any
condemnation or other taking of the Property, or part thereof. or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any morgage. deed of trust of other security agreement with a lien which
has priority over this Mortgage. .

0. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ume for paymeat of modificauon
of amortization of the sums secured by this Morigage granted by Lender to any successor in interest of Borrower shall pot
operate t0 release. in apy maoner, the liability of the original Borrower and Borrower s successors i1n tnterest. Lender shall not
be required to commence proceedings against such successor of refuse 1o extend time for payment or otherwise maxd
amoruzacon af the sums secured by this Morngage by reasop of any demand made by the onginal Borrower aml Bormower s
JUCCBsSOTS 10 interest, Any forbearance by Lender in exercising any right or remedy hereunder. or otherwise 4ftorded by
applicable law, shall not be a2 waiver of or preciude the exercise of any such nght or remedy.
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11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and ig'm“\:m:ur.':l:l.l.':.'r heretn
contaiped shali bind, and the rights hereunder shall imire o0, the respecuve successors and assigns of Lender and Bofrower.
subject o the provisions of paragraph 16 bervof. All covenants and agreements of Borrower shall be joint and several Am
Borrower who co-signs this Morgage, but does not execute the Note, (a) 15 co-sigmng this Morigage only to morfyags. grant
and convey that Borrower's interest in the Propenty wo Lender under the terms of tus Mongage. (b) is not personally habie on
the Note or under this Morngage, and (c) agrees that Lender and any other Borrower hereunder may agree to extend. modify.
forbear, or make any other accommodations with regard o the terms of thus Mortgage or the Note wathout that Borrower s
consent a0d withour releasing that Borrower or modifyiag this Mongage as to that Borrower's interest 1o the Propery

12. Notice. Except for any notice required under applicable law to be given 1n another manner. (2) any notice @ Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such notice by cerufied mal addressed to Borrower
at the Propenty Address or at such other address as Borrower may designate by nouce 10 Lender as provided herein, and (b, any
notice to Lender shalli be given by cemified mail to Lender’s address statzd herein or to such other address as Lender may
designate by notice 0 Borrower as provided herein. Any notice provided for in this Morngage shall be deemed w have been
given o Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severabllity. The statc and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limut the apphicablity of federal law 1o this
Mortgage. |n the event that any provision or clause of this Morgage or the Note conflicts with applicable law. such conflict
shall nov affect other provisions of this Mortgage or the Note which can be given effect without the conflicing provision. and tv
this end the provisions of this Mongage and the Now are declared 1o be severable. As used herein, “costs.” “expenses” and
‘attorneys’ fees” include all sums to the extent not prohibited by applicable law or hmited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of tus Mongage at the ume of
execution or after recordation bereof. .

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitauon.
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option. may requite
Borrower 10 execute and deliver o Lender. in a form accepuable to Lender, an assignment of any nghts, claims or defenses
which Barrower may have against parties who supply labor, matenials or services in connection with improvements made 10 the
Propeny.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property of any nterest to it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower 1S not a4 nacural person) without
Lender's prior writien consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of thus
Mongage.

[f Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower mus pay all sums secured by this
Mortgage. If Borrower fails to pay these sums prior to the expiration of this period. Lender may invoke any remedies permitied
by this Morngage without further notice or demand on Borrower.

NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Accelerstion; Remedies. Excopt as provided in paragraph 16 hereof, upon Borrower’s bresch of any covenamt or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereol specifying: (1) the bresch;
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Rorrower, by which such bresch must be cured; and (4) that failure to cure such breach on or before the date specified in
the notice may result in accelerstion of the suuns secured by this Mortgage and sale of Property. The notice shall further
inform Borrower of the right to reinetate after scceleration and the right to bring a court action to assert the nonexistence
of a default or any other defense of Borrower to accelerstion and sale. If the breach is not cured on or before the date
specified in the notics, Lender, at Lender's option, may declare all of the sums secured by this Mortgage to be
immediately due and payable without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shall be entitied to collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three comsecutive weelks in some

newspaper published in - Couty, Alabama, and thereupon shall sell the Property to the

highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender’s deed conveying the Property so sold. Lender o¢ Lender’s designes may purchase the Property at any
sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (s} to all
reasonable costs and expenses of the sale, including, but not limited to, reasonabie sttorneys’ fees and costs of title
evidence; (b} to all sums secured by this Mortgage; and (¢} the excess, If any, to the person or persons legally entitled
thereto.

18. Borrower’s Rigit to Reinstate. Notwithsuanding Lender’s acceleration of the sums secured by this Mongage duc to
Borrower's breach. Borrower shall have the right 10 have any proceedings begun by Lender to enforce tus Mongage
discontinued at any time prior to the earlier ¢ occur of (i) the fifth day before sale of the Property pursuant (o the power of sale
contained in the Mortgage or (ii) entry of a judgment enforcing this Mortgage if. (a) Borrower pays Lemier all sums which
would be then due under this Mortgage and the Note had no acceleration occurred: (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained io this Mortgage: (c) Borrower pays all reasonable expenses incurred by Lender
in enforcing the covenants and agreements of Borrower comained in this Mongage, and in enforcing Lender’'s remedies as
provided 1o paragraph 17 bereof, including, but aot limited to, reasonabie auorneys' fees: and (d) Borrower wakes such acuon as
Lender may reasonably require to assure thac the lien of thus Mongage, Lender's interest in the Property aml Borrower s
obligation to pay the sums secured by this Morigage shall continue unimpaired. Upon such payment and cure by Borrower, thus
Morigage and the obligations secured hereby shall remain in full force and effect as if oo acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As addiuonal secunty hereunder. Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall. priot to acceieration under paragraph 17
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable
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Upob acceleration under paragraph 17 hereof ot sbandonment of the Property, Leader. 10 person. by agent or by judfoially
appointed receiver, shall be entided to enter upon, take possession of and manage the Property and (o coilect the rents pf the
Property including those past due. All rents collected by Lender or the receiver shall be appiied first to payment of the coss at
management of the Property and collections of reats, including, but not limited 0, receiver's fees. premiums oDtecgiver-s
honds and reasonable attorneys' fees, and then to the sums secured by this Mortgage. l.ender and the receiver shali be hable (o
account ounly for those reats actually recerved.

20. Release. Upon payment of all sums secured by this Mortgage. this Mortgage shall become null and void and Lender
shall release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordadon, if any.

31. Waiver of Homestend, Dower and Curtesy. Borrower bereby waives all rights of homesiead exempuon in the
Property and relinquishes all right of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mongage. deed of tust or other encumbrance with a lien which has
priority over this Morigage to give Notice to Lender, at Lender's address set forth on page one of this Morigage, of any default
undcrmesupcﬁnren:mbmudofmmmummm:ﬁm.

IN WITNESS WHEREOQF, Borrower bas executed this Mortgage.

_ Sigoed, scaled and delivered in the presence of: W"&%—/y : _
(Seal)

JOHUN F. KIRKLAND Borrower
. P |
¢ -:}( 5,981 ALY L fﬂ-ﬂd- (Seal)
C. LORIE KIRKLAND Borrower
- _ (Seal)
-Borrower
_ (Seal)
. Borrower
(Sign Original Only)
STATE OF ALABAMA, ' SHELRY Coumty 3s:
On this IST day of  FEBRUARY 1999 .1, W.R.BEALS, JR.

. a Nowary Public in and for said county and in said state, hereby cerufy that

JOHN F. KIRKLARD AND C. LORIE KIRKLAND, HUSBAND AND WIFE

. whose pame(s) ARE signed to the
foregoing conveyance. and who ARE kmown t¢ me. acknowledged before me that, being informed of the conens
of the conveyance, T he X executed the same voluntarily and as THEIR act 00 the day the same bears date.

Given under my hand and seal of office this - LST

day of FEBRUARY ,
My Commission Expires: 09/21/02 ("—’( Z ! é E"ﬁ

Nowry Public W.R.BEALS, JKE.
This instrument was prepared by W.RUSSELL BEALS, JR., ATTORNEY J
200 CAHABA PARK SOUTH STE. 104
BIRAMINGHAM AL 35242

1999

- e {Spare Belew This Line Reserved For Lender and Racorder)

@;?umu 1 13F] Pagu & af 4 Form 1801

- T - e b M Eep e b e ——p—pr -
L] * ~ " -—H “al
. " 40 .



Fie No.. S9016REBA
Loan No.: 6481014

Lot 24, according

EXHIBIT "A"

to the Survey of Sunny Meadow

in Map Book 8, Page 81 A & B, in the Probale

Alabama.

3rd Sector, as recorded

Ottice of Shelby County,
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PREPAYMENT RIDER

L e .
"L‘

" This Prepayment Rider is made this 1st day ofebruaryl9 99 and is incorporated into and shall be
deemed 10 amendmdwpplmmtﬂ:emmm.needufTMMmesecwitwad(ﬂw“Secuﬁty Instrument” ) of
,thcmdategivmbyﬂieunm(ﬂwf‘w ) to secure Borrower's Note ( the “Note” ) to
"E‘IRST 'FRANKLIN FINANCIAL CORPORATION, A DELAWARE CORPORATION

* the Lender” ) of the same date and covering the property described. in the Security Instrument and located at:

5448 SUNRISE DRIVE, BIRMINGHAM, ALABAMA 352427
ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Secunty
instrument. Borrower and Lender further covenant and agree as follows:

~ Except as provided below, Borrower may make a full prepayment or a partial prepayment of principal at any
time without paying any charge. However, if within the first 2 yeas(s) after the date Borrower executes the Note,
Borrower makes a fuil prepayment (including prepayments occurring as a result of the acceleration of the maturty

of the Note), Borrower must, as a condition precedent to a full prepayment, pay a prepayment charge on the
prepayment of that amount of principal which exceeds 20% of the principal amount stated in the Note (the *“ Excess

Principal”). The prepayment charge will equal the interest that would accrue during a six-month period on the
Excess Principal calculated at the rate of interest in effect under the terms of the Note at the time of the full

prepayment.
o | NOTICE TO BORROWER

Do not sign this loan agreement before you read it. This loan agreement provides for the
payment of a penaity if you wish to repay the loan prior to the date provided for repayment

in the loan sgreement.

By signing below, Borrower accepts and agrees to the terms and covenants contained in this Prepayment
Rider.

AT U oy

JOHN F. KIREKLAND C. LORIE KIRKLAN

(Seal) (Seal)

=Koz Prepayment Fader - Second Lien- AL, AZ. AR, CA, CO, DE, FL, GA, HL IL. 1A, KY, Ml
NV NH. NY, ND. OK, OR. PA, SD. TN, TX, WA, W1
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