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MORTGAGE
THIS MORTGAGE 18 DATED JANUARY 19, 1999, between GARY, RIS S. NAPIER, HUSBAND
AND WIFE, whoes address I3 2708 mmmmmmm

~Grantor”); and AmSouth Bank, whoss address Is #1 Independence Plaza, Homewood, AL 386209 {(refetred to
balow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargeins, selis and conveys to Lender ali of Grantor's ngh,
tive, and interest in and to the following described real proparty, together with all existing or subseguently srected or affixed buddugs.
improvements and fixtures; ali esasements, rights of way, snd appurtenances; all water, water rights, watercourses and ditch rights {includng
stock in utiitias with ditch or irrigetion righta}: and all other rights, royelties, and profits relating 1o the real property, including without imitation
sll minarals, all, gas, geothermal and similar matters, Iocam?in SHELBY County, State of Alabama (the "“Real Property™}:

LOT 4. ACCORDING TO THE MAP AND SURVEY OF CHAPARRAL, THIRD SECTOR, AS RECORDED IN
MAP BOOK 8, PAGE 185, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address Is commonly known as 2108 CHANDABROOK DRIVE, PELHAM, AL 35124,

Grantor presently sssigns to Lender sl of Grantor’s right, title, and intereat in and to all leasas af the Property and all Rents from the Property.
In addition, Grantor gramts to Lender a Uniform Commercial Cods security intersst in the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morgage. Terms not otherwisa dafined n this
Mortgage shall have the maanings attributed to such terms in the Uniform Commercisl Code. AN refarences to doliar amounts shall mean
amounts in lawful money of the United States of Amarics,

Grantor. The word ~Grantor™ means GARY W. NAPER and RIS 8. NAPIER. The Grantor is the morigagor undar this Morigage.

Guarantor. The ward "Guaramos™ means snd inciudea without limitation sach and ali of the guarantors, suratiss, and accommodation
parties In connaction with the Indebtedness.

Improvememts. The word “Improvements” means and includes without limitation sl existing and future improvements, buildings.
structurss, mobile homes stfixed on the Real Property, facilities, additions, replacsmants and other construction on tha Rasl Property.

indebtedness. The word "Indebtedness” means ail principal and interest paysble under the Note and any smounts axpanded of advancad
by Lander to dlscharge cbligaticns of Grantor or expenses incurred by Lender to enforce cbiigations of Grantor under this Mortgags,
together with Interest on such smounts 8a provided in this Mortgage, and any and all other presant or future, direct or contingant habilities
or indebtedness of any person who signs the Note to the Lender of any nature whatsosver, whether classified as secured or unsecured.
axcapt that the word "Indettednass™ shall not Include any debt subject 1o the disclosure reguirements of the Federal Truth-In-Landing Act
it, at the time auch debt is Incurred, any legailly requirec disclosure of the lien afforded hereby with respect to such dabt shall not have bean
made,

Lensder. The word "Lender” means AmSouth Bank, its successors and assigns. The Lender is the mortgages under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation all assignmants and
security interast provisions relsting to the Personal Property and Rents.

Note. The word "Nota® means the promissory note or credit agreemarnt dated January 19, 1999, in the original principal amount

of $8,000.00 trom Grantor to Lender, together with all ranawals of, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the proméssory note or agresment. The maturity date of this Morrgage is January 25, 2014,

Personal Property. The words "Psrsonal Property”™ mean all equipment, fisctures,. and othar articlas of personst property now or hersattar
owned by Grantor, and now of hersafter attached or sffixed to the Real Proparty; togather with ail accesaions, parts, and sdditions to, ali
raplacermnents of, and all substitutions for, any of such property; and together with all proceeda (including without limitation all \nsurance
proceeds and refunds of premiumas] from any sale or other disposition of tha Property.

Property. The word "Property™ maans collectively the Real Proparty and the Parsonal Property.
Resl Property. Tha words "Real Proparty™ mean the property, interasts and rights described above in the "Grant of Mortgage” section.

Releted Documents. The words "Related Documents™ mean and include without limitation all promissory notes, credit agraements, joan
agreamenta, environmental agresmants, guarantias, security sgresments, mortgages, desds of trust, and atl other inatrumants, agreemants
and documants. whether now or heresfter exlsting, axecutad in connection with the Indebtedness.

Rerts. The word "Renta" mesna all present and future rents, revanues, iNCome, Bsuves, royaities, profita, and other banafita derived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERBONAL PROPERTY, i§
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UMDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MOATQAQE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwige pravided in this Mortgage, Grantor shall pay to Lander all amounis secured by this
Martgage as thay become due, and shall strictly perform all ot Grantor's obligations under this Mortgages.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possession and uss of the Proparty shail bs governed by
the following provisions:

Posssssion and Use. Until in defsult, Grantor may remasin in possession and control of and operate and manage tha Property and collect
tha Rents from the Property.

Duty tc Malmein. Grantor shsll maintain the Property :n tenantable condition and promptly perform sl repairrs, replacements, and
maintenance NeCESSary 10 praserve its value,

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal.” “release.” and “threatened release,” ns used in
this Mortgege, ahall have the ssme meanings as set forth in the Comprehensive Envirpnmantal Rasponse, Compenaation, and Lisbility Act
ot 1980, as amanded, 42 U.5.C. Section 9801, et peq. ("CEACLA™), the Superfund Amandmaents and Reauthorization Act of 1988 Pub. L.
No. 99-490 ("SARA®), the Hazerdous Materiala Transportation Act, 49 U.S.C. Section 1801, ot seq.. the Resource Consetvehon and
Recovery Act, 42 U.S.C. Saction 8801, et seq., or other spplicabile state or Federal laws, rules, or regulations adopted pursusnt 10 any of
the foregoing. The terms “"hazardous waste™ arl “hazardous substance” shall also include, without limitation, petroleumn snd petroleum
by-producta or any fraction thereof and asbestos. Grantor representa and warrants to Lander that: (a) During the period of Gremtor's
ownerahip of the Property. thers has been no use, generation, manufactura, storage, trestmeant, disposal, relaase or threatened releases of
any hazardous waste or substance by any person on, under, about or from the Property, () Gramor has no knowledge of, or reason 10
believe that thers has bsen, axcept as previoualy disclosed 1o and acknowledged by Lender in writing, il any use, penerston,
manufacture, storage, treatment, disposal, release, or threatensd release of sny hazsrdous wasta or substance on, under, about or from the
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Property by any prior owners or occupants of the Property of (i) ummdmm-mdm-ﬁonwclﬁmlufwwmm
reieting to such metters; and (c) Except ss previously disciosad to and sckrowledged by Lender in writing, (i} reiOr NOT BTy
tenant, CONTactorn, agent or other suthorized user of the Property shall use, generats, manufsctire, store, treat, daposse of, pr oy
hazardous wasts or substance on, undar, sbout or from the Property and {iit any such activity shall ba conducted in com with atl
appiicable federsl, state, and local laws, regulstiona and ordinances, inciuding without imitation thosa laws, reguiations, and ocdinances
described sbove. Grantor suthorizes Lender and its agents to emter upon the Property tc make such Inspections and teats, st Grantor’s
! m,nmﬂumdmnwnpdnnmdmﬂnimmrrﬂhmufmuﬁmwhhthitmt‘rnnaftluMnrtum. Any inepections or
. tests made by Lander shalt be for Lande's purposes only and shall not be construed to creats sny rasponsibility or hsbility on the pert of
| Lender 1o Grantor of to sny other person. The repressntations and warrantiea contained herein are based on Grartor's dus diligence in
investigating the Property for hazerdous waste snd hezardous substances. Grantor heraby (a) releases and waives sny future claims
agsinst Lender for indemnity or contribution in the event Grantor becomes isble for cleanup or other costa under any such laws, snd (bl
agress 10 indemnify and hold harmiess Lender against sny and afl claims, losses, lisbilities, dameges, panalties, snd axpeness which Lender
may dirsctly or indirectly sustiin or. suffer. resulting from a bresch of this section of the Mortgags or as 8 conssquence of any use,
generation, manuiacture, Tﬂl, dispossl, releass or threstened relesss of a hazerdous wasts or substance on the propertes. The
pravisions of this section of the Mortgege, Inchuding the obligation 10 indemnity, shsll survive the paymsnt of the Indebtsdness and the
satisfection and reconveyance ot the Ren of this Mortgage snd shall not be sftected by Lander's acquisition of any interest in the Propary,
whather by foreciosure or otherwise.

! Nulsenos, Waste. Grantor shall not cause, conduct Of PBrMIt any MuUisanca NOr commit, parmit, or suffer any atripping of or waste on of 10

i the Property or any portion of the Property. Without limiting the gerwrality of the foregoing, Grantor will not remove. Of grant {0 any cother

i party the right to remove, any timber, minerals linchuding oil and gas), soil, gravel or rock products withaut the pnor written consent of
Lendey.

! Removal of improvementa. Grantor shall not demolish or remove any Improvenients from the Raal Property without the prior wntien

|

consent of Lander. As a condition to tha ramavsal of any Improvemerrts, Lender may require Grantor to make arrangements satsfactory IC
Lender to replace such Improvemants with Improvements of st laant squal value.

Lender's Right t0 Enter, Lender and its agents and representatives may enter upon the Real Property at ali reasonable timea 1o sitend to
Lendar's interests and to inspect the Property for purposes of Grantor’s compliance with tha terms and conditions of this Mongage.

|

i Compliance with Governmemtsl Requirements. Gremtof gshafl promptly comply with ail laws, ordinances, and reguiations, now or hareafier

| in attect, of all governmaentsl authorities appiicable to the usa or DCCURANCY of tha Property. Grantor may contest in good faith any such

! taw, ordinance, or reguiation snd withhotd compliance during any procseding, inciuding appropriate appeals, 8o long as Grantor has notified
Lender in writing perior to doing sa and 0 long s, in Lender's scle opinon, Lender's intereats in the Proparty are not jeopardized. Lender
may régquire Grantor to post adequate security or 8 sursty band, resscnably satisfectory 1o Lender, 10 protect Lender’s interast.

Duty to Promsct. Grantor agrees naither to sbandon nor leave unatisnded the Property. Gramtor shail do all other acts, in addition to those
. acts sat forth above in this ssction, which from the character snd use of the Proparty are reasonably necessary 10 protect and presarve the
Property.

| DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daclars immadiataly due and payable sl sums secured by this Mortgegs upon
the sale or transfer, without the Lender’s prior written conaant, of all or any pan of the Resl Property, or any intecest in the Real Property. A
"sala or transfer” means the conveyance of Resl Property or sny nght, titls or intersst therein: whather legal, baneficial or equntabla; whether
voluntery or involuntary; whether by outright ssie, dead, instaliment sale contract, tland contract, contract for deed, lassehold intersat with p
term greater then thres (3] years, lesse-option contract, or by sale, assignment, or transfer of any beneficial imereat In or to any land trust
holding title 1o the Real Proparty, or by any other method of conveyance of Real Property interest. {f sany Grantor is & corporation, partnetship of
limitad lisbility company, transfer siso includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partrership
intarsats or imited lisbility company intsrests, as the case may be, of Grantor. However, this option shall not be axercised by t anvcler it such
exarcias is prohibited by federal law or by Alabama law.

TAXES AND LIENS. Tha tollowing provisions raisting to the 1axes and liens on the Property are a part of this Morigage.

Payment. CGrantor shall pay when dus {and In sil svents prior 10 delinquency) all taxes, payroll taxes, special taxes, sssessments. water
charges and sewaer sarvice charges levied sgainst or on account of the Proparty. snc shall pay when dus ail claims for work done on ar fot
sarvices rencered or material furnished to the Property. Gramtor shall maintain the Property free of all liens having priority over of squal 1o
the imerest of Lender under thias Mortgage, except for the hen of taxes and sssessments not due, and sxcept as atherwisa provided in the

following paragraph.

Right To Comest. Grantor may withhold payment of any tex, assessment, or claim in connection with a8 good Taith disputs over the
obligation to pay, so long as Lender's interest in the Property is not jeoperdized. [f a lien arises or is filed as a rasult of nonpayment,
Grantor ghail within fittean (15} days after the lien arises or, if & hen is filed, within fiftesn (15} days atter Grantor has notica of the tiling.
sacurs the discharge of the Hen, or if requestad by Lender, deposit with Lender cash or a sufficient corporata surety bond or other sacunty
satistactory 1o Lander in an amount sufficient to discharge the lian plus any costa and attornays’ fees or othar charges that coukd accrue 86
a result of & foreciosurs or sale under the lien. In any contest, Grantor shall dafend itssif and Lender and shall satisfy any sdversa pudgmen
hatore snforcement sgainst the Property. Grantor shall nams Lender as an sdditional obliges under any surety bond furmished 1 the

contest procesdings.

Evidence of Payment. Grantor shall upon demand furnish to Lander satisfactory evidence of payment of the taxes or assessments snd shall
authorize the appropriste governmantsl official to daliver to Landar st any tima & written statement of the taxes end Assossmants AQAainat
the Praperty.

Notice of Construction. Grantor shall notity Lender at least fifteen |1 5) days before any work is commencad, any sarvices are furnished. or
any materisls ars supplied to the Property, i any mechanic’'s hen, materisimen’s lien, or other lien coukl be asserted on account of tha
work, services, or materists, Grantor wilt upon request of Lander furnish to Lender advance sssurances sstisfactory 10 Lendar that Grantor
can and will pay the cost of such improvemens.

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Property are & part of this Mortgage.

Maintenance of iInsurance. Grantor shall procure snd meintain policies of fira insurance with standard axtended COverasge undqrumu_ntn_nn
a reaptacemant basis for the full insurable value covering all Improvemants on the Real Property in an amount suticient 1o avoid application
of any colnsursnce clause, snd with & standard mortgagee ctause in favor of Lender. Policies shall be written by such inguranca companes
and in such form as may be reasonably sccepitable to Lender. Grantor shall dettver to Lender certificatas of Covarags from _nch InsuIar
containing a stipulation that coversge will not be cancslled or diminished without 8 minimum of ten (10] days’ pnos written notice to Landes
and not containing any diacisimer of the Insurar's Hability for feilure to give such notice. Each insurance policy also sheil include an
andorsament providing that coversge in favor of Lendet will not be impaired in any way by any act. omission or default of Grantor or any
other person. Should the Real Property at any tima become Jocsted in En ares designated by the Director of the Federasl Emergancy
Management Agancy a8 B spacial flood hazard srea, Gramtor sgress 10 obtain end maintsin Federal Flood Insuranca for ;ru tult unpad
principal balance of tha loan, up to the maximum policy limits set under the National Flood insurance Program, or a8 otherwise required by

¢ ancdar, and 10 maintsin such insurance for the term of tha loan.

Applcation of Prooesds. Grantor shall promgtly notity Lender of sny loss of damage to the Property. Lender may make proot ot loss "
Grantor fails to 60 80 within fifteen (15} daye of the casusity. Whether or not Lander’s security is impaired, Lander may, 8t s slection.
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or tha restoration and repsr of the
Property. It Lander slects 10 spply the proceeds to restoration and rapair, Grantor shall rapsir or replace the damaged of destroyed
Improverments in a manner sstisfactory to Lender. Lender shall, upon satisfactory proot of such expenditure, pay of reimburse Grentor fro™
the procesds for the ressonsbis cost of repair o reatoration if Grantor is nat in defeult under this Mortgage. Any procesds which have nof
pesr disbursed within 180 days atter their racelpt and which Lender has not committed to the repair of restoration of the Property shall be
used first 10 pay any smount owing to Lender undar this Mortgage, then to pay sccrued interast, and the remainder, it ary, ;:'::' m';‘:
10 the principal balance of the Indebtedness. I Landet holds any proceeds sfter payment in tuli of the indebtedness, such pr s

paid to Qrantor.

' ' [ { the Property covered by
Unexpired insurance at Sale. Any unexpired insurance shall nura 10 the blnlf_lt of, and pass to, the pq.m:hutr o
this Mortgage 8t any trustes’s sals or other sale heid under the provisions of this Mortgage, or st any foreciosurs sale of such Property.

) BY LENOEN. If Grantor fails 1o comply with any provision of this Mortgage, of it any action or proceeding is commanced that
E::IE: ma':::E:? affect Lendar's Interests In the Propesty, Lender on Grantor's behalf may, but ashatl not be required to, “': '“h'f “”'ﬂ: :::
Lander desma appropriats. Any amount that Lender expends in 30 doing will bear interest at the rate provided for m.T:. t;-nﬂn b} be
incurred or paid by Lender to the date of repaymart by Gramtor. Al such axpenses, 8t Lender's option, will e} Do p""'“ :ﬂnu m (i} the
“dded 1o the balance of tha Note and be apportionsd among and be payable with eny Instaliment pay . which will ba due and
termn of any applicable insurance policy or (i) the remaining tarm af the Nots, or (c] be trested as & baloon Pflmmm s Dareoraph shail be in
Sayabis ot the Note's maturity. This Mortgege siso will securs paymant of thesa amaounts: The rights provided for in THA PATEY
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! addition to any othar rights or sny ramedies to which Landar may be sntited on sccount of the default. Any such action h1 Lendar lplll not be

\ construed as curing the default 8o &8 t0 bar Lendar from any remedy that it otherwisa would have had.

WARRANTY: DEFENSE OF TITLE. The following provisiona relating to ownership of the Property ars a part of this Mortgaga. = = -

Tibe. Grantor warranta that: (a) Grantor holds good snd marketabls titie of record to the Property in fee simple, free and clear of sll hans
and sncumbrances other than thoss set forth in the Rasl Property description of in any title insurance pollcy, title repart, or finel title opunon
issued in faver of, and acceptsd by, Lendsr in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
sxacute and deliver this Morigage 10 Lender,

Defonsa of Tite. Subject to tha axception in the paragraph above, Grantor warrants and will forever defand the title to tha Property against
the lawfid claima of &)l perscns. In tha event any action or proceeding is commenced that quastions Grantor’'s titke or the interest of Lender
under this Mortgage, Grantor shall defend the action at Gramor's sxpenss. Grantor may be the nominal perty in such procesding, bt
Lander shall be sntitied to participate in the proceeding and to be representsd in the proceeding by counset of Lendar's awn choice, ard
Grantor wil deliver, or cause to ba delivared, 1o Lender such instruments as Lender may request from umsa 10 tims to parmat such

partcipation.
Complisnos With Laws. Grantor werrarita that the Property and Grantar's use of the Property complies with sl axisting apphcable |Bws,
ordinances, and regulstions of governmeantal authoritias.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Prooseds. 1f all or any pan of the Property ia condemned by sminent domain proceadings or by any procesding o
wmmmmﬂm,wmnmmmm-llmiwmnufﬂumtpro-nndlnfﬂunwrdhmlhdtn
the Indebtedness or tha rapsair or restoration of the Property. The net procseds of the award shall mesn the sward efter payment of all
raasonable costs, axpenses, and artomeys’ fees incurred by Lander in connection with the condemnation.

Procesdings. H any proceeding in condemnation is filed, Grantor shall promptly notify Lander in writing, and Grantor shall promptly take
auch steps ss may be necessary to defend the action and obtein the award. Grantor may be the nominal party in such procesding, bDut
Lender shall be sntitied to participate in the proceeding snd 1o ba represanmted in the proceeding by counsel of its own chaice, and Grantor
will deliver or cause 1o be deliverad to Lendar such instruments as may be raquasted by it from tima to time to permit such participaton.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating 1o governmantal taxes.
feas end charges ara a part of thia Mortgage:

Cuvent Taxss, Fees and Charges. Upon request by Lander, Grantor shall execute such documents in addition to this Mortgege snd take
whatgvear other action is requested by Lender to pertact and continue Lendar's lien on the Real Property. Grantor shall resmbursa Lander for
ail taxes, as described below, together with all expeness incurrsd in recording, perfecting of continuing this Mortgage, including without
limitation all taxes, fees, documantary stamps, and other charges for recording or registering ihis Mortgage.

Taxes. The foliowing shall constitute taxes to which this section appiles: (s} a specitic tax upon this type of Mortgsge of upon all or any
part of the indebtedness ascured by this Mortgags; (b} » specific tax on Qrantor which Grantor is authorized or Tequired 10 deduct from
payments on tha Indebtedness sscured by this typs of Mortgage; (cl & tax on this type of Mortgage chargeable sgainst the Lander or the
holder of the Note: and [d} & spacific tax on il ar any portion of the Indebtednasa or on payments of principal and interest mada by
Grantar.

Subsaquent Texes. |f any tax to which this section applies Is snacted subssquant 10 the data of this Mortgage, this event shall have the
same sffact ss an Event of Defeult (ss defined below), and Lender may exercise any or all of its aveilable remedies for an Event of Deatault
an provided below uniess Grartor either (s) paya the tax hefore it bacomas delinquent, or {b) comests tha tax as provided above in tha
Taxes and Liens section and daposits with Landar cash or a sufficient corporate surety bond or other security satistectory 1o Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions releting 1o this Mortgege as & ascurity agreamant ars a part of
this Mortgage.

Sscurity Agresment. This instrumant shall constitute a sacurity agreement to the extent any of the Property constitutes fixtures of other
personal property, and Lender ahall have sl of the rights ot a ascursd party under the Uniform Commarcial Code as amanded from time to

tima.

Sscwity lnterest. Upon request by Lender, Gramor shall execute financing statements and take whatever other action i requested by
Lender to perfect and continue Lander’'s security intersst in the Rents and Personsl Property. In addition to racording this Mortgege in the
raal property records, Lender may, at any time snd without further authorization from Grantor, file sxecutsd COUNTArpAarts, COpWME Of
reproductions of this Mortgage as a financing statemant, Grantor shall reimburse Lender for all expensss incurred in perfecting or
continuing this security imersst. Upon dafautt, Grentor shalt sssamble the Personal Property in & manner and a8t a place reasonably
convenient to Grantor and Lender and make it avaliabie to Lender within three {3) days after receipt of written demand from Lendar.

Addvesses. The malling sddresses of Grantor {debtor) and Lender (sacured partyl, from which information conceming the security interast
grantad by this Mortgags may be obtained {sach s required by the Uniforrn Commarcial Code}, are as stated on the first page of this
Mortgage.

:}JHTHEH ASSURANCES: ATTORNEY-IN-FACT. The following provisions ralating to further assurances and attorney-in-fact are a part of this
ortgage.

Further Assursnces. At any time, and from tims to time, upon request of Lander, Grantor will makea, executs and deliver, or will csuse 1o
be made, exscuted or delivered, to Landar or to Lendar's designes, and when rsquested by Lender, cause to be tiled, recorded. rehied, or
rarscorded, as the case may be, at such times and in such offices and places as Landsr may deam appropriate, any and sl! such mortgagas,
deeds of trust, sscurity deeds, security agreements, financing statemants, continuation statements, instruments of further sssurence.
cartificates, and other documents 8s may, in the sole opinion of Lender, ba necessary or danmirable in order ta sffectuste, compiate, perfect,
continue, or preaerve (a} the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (D} the liens and
sacurity interssta crested by this Morigage os first and prior liens on the Property, whether now owrwd or hereafter acquired by Grantot
Uniess prohibited by law or agreed to the contrary by Lendar in writing, Grantor shail reimburas Lender for all costs and expenses incufred
in connaction with tha matters referred to in this paragraph.

Attormey-in-Fact. Hf Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do s0 for and in the name o!
Grantor and at Grantor's expansa. For such purposes, Grantor hereby irrevocably appoints iendar aa Grantor's attornay-in-fact for the
putpose of making, exscuting, delivaring, filing, recording, and doing all other things as may be necessary Or dasirable, in Lendar’s aole
apinion, 1o accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays 8!l the Indebtsdness when due, snd otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall sxecute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of 1arminstion ot any
financing statement on fils svidencing Lender’s sacurity interest in the Aents and the Personsl Property. Grantor will pay, 1If permitted by
applicabls law, any reasonable termination fes as determined by Lender from time 10 time.

DEFAULT. Each of the following, at the option of Lender, shalt constitute an event of default {"Evant of Detault™) under this Mertgage:
Defuult on indebtedness. Feilure of Grantor to make any paymsnt whan dus on the Indebtedness.

Defuult on Other Payments. Faillure of Grantor within the time required by this Mortgage 0 maka any payment for taxas of insurance, or
sny other payment necessary to preavent flling of or to affect diacharge of any lien.

Complance Defeult. Feilure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgage. the
Note or in any of the Relstad Documents.

False Statements. Any warranty, reprasentation or statement mada or furnished to Lender by or on behalt of Grantor under this Mortgage.
the Note of the Reiated Documents is falss or mislending in any materisl respect. sither now of at the time made or furmshad.

Defective Collatersiization. This Mortgage or any of the Related Documenrts ceases 1o ba in full force and effect (Including feilure of sny
coliatersl documents t0 oreate a valid and perfected security interest or lien) at any time and for any reason.

Death of insolvency. The death of Gramtor, tha insalvency of Grantor, the appointment o! & recaiver for any part of Grantor's property, any
assignmant for the benefit of creditors, any typs of creditor workout, or tha commencemant of any proceeding under any bankrupticy or
insolvency laws by or against Grantor,

Forsciosure, Forfelture. stc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, ssi-haip,
repossession or any othar method, by sny creditor of GGramtor or by any governmertial sgency against any of the Property. However, this
subaection shall not apply In the event of a good faith dispute by Grantor as to the validity or reasonablenesa of tha claim which is the Dess
of the foreciosurs or forafeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves ot a

“-'_r.“-rl'-lT-—' S
- h . . b 'l"lli.1 !-‘ hy ]




01-19-1999 | . MORTGAGE f
Loan No 9000907466 (Continued} | I E

| suraty bond for the claim satisfactory to Lander. I I

Breach of Other Agreement. Any bresch by Gramtor under the terma of any other agreament between Grantor and Lepger “ds not
remidind within seny grace period provided therein, including without limitation any agreemant concerning any indebted of other
ebligetion of Grantor to Lendar, whether axistng now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of sny of the Indebtedness or any
Guaranor dies or bacomes Incompstent, or ravokes or disputss the validity of, or labllity under, any Guaranty of ths Indsbtedness.

inspcurity. Lander in good faith desams Rteelf imacqru.

RIGHTS AND AEMEDIES ON DEFAULT. Upon the occurrence of any Evnﬁt of Default and at any tima theresfter, Lender. at ita option, may
axercise any ons or more of the following rigivts end remedies, in addition to any other rights or ramedias provided by law:

Acoslerate indebriediness. Lender shall have the right st its option without notice to Grantor to declare the antire indebtedness immediately
due snd payeble, Including sy prepayment penstty which Gramor would be required 1o pay.

UCC Remediae. With respect to all or any pert of the Personsl Property, Lender shall have all the rights and remedies of a sscured party
under the Unitorrn Commercisl Code.

| Collect Remty. Lender shall have the right, without nrotice 10 Gramor, 10 take possession of tha Property and collect the Rents, including
amounts past dus and unpaid, and apply the net proceads, over and above Landsi's costs, against the Indebtedness. In turtherance of this
i right, Landst may require any tenant or Othar user of the Praparty to maks payments of rent or usa fess diractly 1o Lender. If the Rants are
collected by Lender, then Grantor irrevocably designates Lendsr gs Grantor’s attorney-in-fact to endorse inatruments receivad in paymaen!
therec! in the name of Grantor and to nagotiats the same and collect the proceeds. Payments by teansants or Other users to Landar n
i responss to Lender’'s demand shall satisfy the obligationa for which the payments are made, whether or not any proper grounds tor the
| demand existed. Lender may exercise its rights under this subparagraph aither in person, by agent, or through a receiver.
|

Appoimt Recelver. Lander shall have the right to have a raceiver appointad to take possession of all or any part of the Property. with the
power to proisct and pressrve the Property, to operate the Property preceding foraciosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and sbove the cost of the receivership, ageinst the Indebtedness. The receiver may serve without
bond if parmitted by law. Lender's right to the appointmenmt of a recaiver shall sxist whether or not the apparent value of the Property
axceeds the Indebtedness by a substantisl amount, Employment by Lender shall not disqualify 8 parson from sarving as & receiver.
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Judicial Foreclosurs. Lender may obtain a judicial decrea foreclosing Grantor’s intarest in all or any part of the Property.

Nonjudiolal Sale. Lender shall ba suthorized to take possession of the Property and, with or without taking such posssssion, after giving
notice of the time, place and terms of sale, togathar with a description of tha Proparty to be sold, by publication once » week for three (3}
successive weeks In some newapaper published in the county or countias in which the Real Property to be sold is located, to sell the
Property (or such part or parts thareof as Lander may from time to time alect to sell) in front of the front or main door of the courthouss of
the county in which the Property to be sold, or 8 substential and material part thereof, is located, at public cutcry, to the highest bidder for
cash. If thers is Rsal Property to be sold under thie Mortgage in more than ona county, publication shall be made in all counties whars t_ha
Real Property to be sold is located. 11 no newspaper is published in any county in which any Real Property to be sald is located, the notice
ahall be publishad in & newspaper published in an adjoining county for three {3} successive weoks. The sale shall ba held between The
hours of 11:00 a.m. and 4:00C p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lendar may bid at
any sale had undar the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
snd all rights to have the Property marshalled. In exercising fts rights and ramediss, Lender shail ba free to seil sil or any pan of the
Property togethar or separately, in one sale or by separate sales.

Deficlency Judgment. I permitted by applicable law, iendsr may obtain » judgmemt for any deficiency ramaining in the Indebtedness dus
tc Lender after application of all amounts received from the axercise of the rights provided in this saction.

Tenancy st Sufferance. If Grantor remaing in possassion of the Proparty after tha Property is soid ss provided sbove or Lander otherwise
bacomea sntitied to possession of the Property upon default of Grantor, Grantor shail become 2 tenant st sutferance of Lander of tha
purchaser of the Property and shall, at Lender's option, either (s pay a reasonable rental for the use of the Property, of (B) vacate the
Property immaediately upon the demand of Lender.

Other Remedias. Landar shall have all othar rightz snd remeadies provided in this Mortgage or the Nots or availabls at lsw or in équity.

Sals of the Property. To the extent permitted by apphcable law, Grantor hareby waives any and all right to hava tha prupum,r marshaliad
In exarcising its rights and remadies, Lender shall be free to seil sll or any part of the Proparty together or separately, in one sale or by
saparate saies. Lender shall ba entitled to bid at any public ale on ail ar any portion of the Property.

Notice of Sale. Lendsr shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of tha time
after which any private sale or other Intended disposition of the Personal Property is to be mada. Ressonable notice shall mean natice
given at least ten (10} days before the time of the sale or disposition,

Waiver; Elsction of Remediss. A waiver by any party of a breach of a provision of this Morigags shall not constitute a waiver ot or
prajudice the party’s rights otherwise to demand strict complience with that provision or any otheyr ﬁrnvininn: Elaction by Lander to pursus
any remady shail not exclude pursuit of any other remedy, and an slaction 1o make expenditures or take action to perform an thlqatmnlm
Grantor under this Morigage after failure of Grantor to parform shall not atfect Lender’s right to declare a default and axercise its remadias
undar this Mortgage.

Attormeys’ Fees; Expenses. |t Lender institutes any suit or action to enforce any of tha terms of this Morigage, Lander shall be antm_ud 1o
recover such sum as the court may adjudga reasonable as attorneys’ fees at trial and on any uppnyl. Whather or not any cnurt ACLION 18
involved, all rassonable sxpenses incurred by Lender that in Lander’s opinion aré nacessary at sny time for the protection of its mierest n;
tha anforcement ¢f Rs rights shall become a part of the indebtedness payable on damand and shall bear intersst from the date o

expenditure unti repeid at the rate provided for in the Note. Expenses covered by this paragraph Include, without Himitation, hﬂ\;‘i;ﬂf
subject to any limita under applicable law, Lender’s attornays’ fees and Lander’'s legal axpenses whﬂhar or not ﬂmra_u a lawsuit, mﬁd uding
sttornsys’ fews for bankruptcy proceedings (including efforts to modify or vecate any automatic stay of injunction), appeals end any
anticipated post-judgment collection aservices, the cost of searching racords, ubtmm_nq titta reporta Iinch:dinq forsciosure reports),
surveyors’ reports, and appralssl fees, and titte insurancs, to the extent permitted by applicable law. Grantor also wﬂl pay Bny cnunnd COBE,
in addition to sl other suma provided by law. Grantor agrees to pay attorneys’ fees to Lendar in connection with closing, ame '.nf of
modifying the loan. In addition, if this Mortgage is subjact to Saction 5-19-10, Code of Alabama 1975, as emended, any murmwl u;
provided for in this Mortgage shall not excesd 156% of the unpsaid dabt atter default and referral to an attorney who is not a salang

empioyea of the Landsr,

A PARTIES. Any notice under this Mortgage. including without limitation any notice of default and any
':;EE Ensf Iﬂnﬁ;:mgt:rﬂ;f::?n writing, may b:r sent by tslefacsimile {unless otharwise raquired by law), and shall be sffective :dhn;
actually deliversd, or whan deposited with a nationaily recognized overnight courler, or, if mailed, ahall be deemed stfective whm: dg;mmt! th1
the United States mail firat class, certified or registered mail, postage prepaid, dirgc_tud ta tha sddresses I:huwn :;;;hn banlr:ﬂ:q 2" ! r-:;
Mortgege. Any party may change its address for notices under this Mnngm by givirg formal written notce to hqtn . fnr T “'n. wpt:f:h n,rh“
that the purpose of the notice is 1o chenge the party's address. All copies of notices of toreclosure from the > or :: a vr D e
pricrity ovaer this Mortgage shell be sent 10 Lender's address, as shown naser the baginning of this Mortgage. Far notice purposes,
agreas to keap Lender informed at sll timas of Grantor’s current address,

MISCELLANECUS PROVISIONS. The following miscellaneous provisions arg & part et thin Mortgage:

Amendments. This Morigage, together with any Relatad Documents, constitutes the entire understanding and agreement et Ithn Eri:ﬂmﬂn ;::
to the mattars st forth in this Mortgage. No aiteration of or smendmernt 10 this Mortgage shall ba sffective unjess given Iin writvy
signed by the party or parties sought to be charged or bound by the alteration or amendmant.

Applicable Law. mwmmmmﬂLm-ndmmvahmsuumm. This Mortgege shall be
Ww-mmmMmmmhw:mmamnum.

; Caption Headings. Caption headings in this Mortgage are for convenisnce purpeses only and are not 10 be used to imterpret or define thu
provisions of this Mortgage.

: Merger. There shall be no merger of tha intareat or astate craated by tl:ti:l Morigege with any othes intarest of estate in tha Property at any
time held by or for the banetfit of Lender in any capacity, without the writtan conaent of Lender.

Muitipie Parties. Al obligationa of Grantor under this Mortgage shajl be joint gnd saveral, n_nd ali mfurar;cu; t: Gramos shall mssn sach and
avery Grantor. This means that each of the parsons gsigning below is responsible for ol obligetions in this Mortgage.
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Saversbliity. |f a court of competsnt jurisdiction finds any provision of this Mnrtquna to be invalid or umnfnfﬂllbh' AR 1O un{a pOT RGN O
circumstance, such finding shall not render that provision invalid or unenforceable as toc any other persons or CIFCUMISLANCAS . |1 faasibis,
any such offending provision shall be desemed to be modified to be within the limits of anfnrcubihty or validity; howevear il th.u offending
provizion cannot be so modified, it shall ba atricken and afl other provisions of this Mortgage in all othar respects shali remain vald and
enforcaabila,

Successars and Assigns. Subject to the limitations statad in this Morigage on transfer of Gramor’s interest, this Mortgage shall be binding

+  upon and inure to the banefit of the parties, their auccessars and assigns. If ownership of the Property becomes vested in a paraon other
than Qrantor, Lender, without notice to Grantor, may desl with Grantor's succsasors with referance to this Mortgage and the Indabtednass
by way of forbaarance or extension without relaasing Grantor from the obligations of this Mortgage or liability under the Indebtednasa.

Thme |s of the Essence. Tima iz of tha sasence in tha performance of this Mortgage.

Walver of Homestesd Exemption. Grantor heraby releasss and waives ail rights and benefits of the homestaad examption laws of thes S1ote
of Alabama as to all Indebtedness secured by this Mongage.

Waivers and Conasnte. Lander shall not be deamad to have waived any rights under this Morigage {or under the RAeiated Documents)
unkeas such waihver is in writing and signed by Lander. No delay or omissgion an the part of Lender in exercising any right shall operate as a
waivar of such right or any other right. A waiver by any party af a provision of this Mortgage shall not constitute a waivar of or prejudica
the party's right otherwise to demand strict compliance with that prowision or any other provision. No prior waiver by Lender, nos any
course of daaling between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any ¢f Grantot's obligations as to any
futura transactions. Whenevar consant by Lender is required in this Mortgage, tha granting of such consant by Lender in any instanca shall
not constitute continying consam 10 subssquant instances whara such consant is required,

ARBITRATION. Any controversy, cleim, dispute or isgus related 1o or artsing from {A} the interpretation, negotiation, axecution, asmignmant,
adminiatration, repayment, modification, or extension of this document or the lgan (B) any charge or cost incurred undar this documert or the
lcan {C} the collection of any amounts due under this document or gny assignment therecf {0) any allegad tort related 1o ar arging out of this
dacumeant or the loan or {E} sny braach of any provision of this document, shall be settlad by arbitration in accordance with the Commaerial
Arbitratign Rules of the American Arbitration Assogiation |the "AAA Rules™]. Any disagreamaent as to whather a particulsr disputs or Sl ig
subject 1o arbitration under thia paragraph shall be decided by arbitration in accordance with the provision of this paragraph. Commaencement of
litigation by any person sntitted to demand arbitration under this parsgraph shall not waive any night that person has to demsnd arbitrstion with
respect to any countesclaim or othar ¢laim that may be made againat that person., whether in, relating to, or arising aut of such fhitigation, or
otherwise. The Expedited Procedures of the AAA Rules shall apply in any dispute whera the aggragata of all claims and the aggregats of all
countarclajms each is in an amount less than 960,000, Judgement upon any award renderad by any arbitration in any such srbitration may be
antared in gny Court having jurisdiction thereof. Any demand for arbitration under this document shall be made no latear than the date when any
judicial action upon the same matter would be barred under any applicable statue of limitations. Any dispute as tc whather the statute of
liritations barra the arbitration of such matter shall te dacided by arbitration in accordance with the provisicna of this paragraph. Tha locsls of
any arpitration procesdings under this document shall be in the county whaera the document was executed or such other locaban a8 is mutally
accaptable to all partiaa. This docurnent evidences a “transaction involving commerce” under the Fedaral Arbitration Act. WITH RESPELT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstanding the precading paragraph or the exercisa of arbitration rights under this document, sach party may (1] foreclose
against any rsal or personal property collateral by the sxercise of the power of sale under any applicable mortgage or security agreamant or
under applicable law: (2] axercise any self halp remedias such as set off or rapassession; or {3} obtain provisional or ancillary remedieas such as
replevin, injunctive ralief, attachmant, or appointment of a receiver fram s court having juriadiction, batore, during or aher the pendency of any
arbitration procesdings. This arbitration provision shell not be iMerpreted 1o requira that any such remedies be stayed, absated or otherwine
suspended panding any arbitration or requast for arbitration. Tha axercise of a remedy shall not waive the right of either party 1o resort to
arbitration.

DEFENSE COSTSE. In addhitlon to the costs and axpanses | have agreed to pay above, | will pay all costs and axpansas incurred by Lander anmng
pet of or ralating to any steps or actions Lendar takes to defend any unsuccassful claim, allagation or counterciaim | may make againgt Lencer
Such costs and expanses shall include, without limitation, attorneys’ feas and costs,

EACH GRANTOR ACKNOWLEDGEE HAVING READ ALL THE PROVISIONS OF THIS MORTGAQE, AND EACH GRANTOR AGREES TO 175
TERMS.

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SION IT.

GRANTOR:

This Mortgage prepared by:

Mame: YOLARDA PERDUE
Address: P.O. Box 830721
City, State, ZIP: Birminghem, Al 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF m\ &_ﬁa YV O
COUNTY OF \—S’Q'GQ PIr<o f\(

I. the undarsigned authority, & Notary Public in and for said county tn said state, hareby certify that GARY W. NAPIER and IRIS 5. NAPIER.
whose namas are signad to the foregoing instrumant, and who are known tc ma, acknowledged before me an this day that, baing informed of
tha contants of said Mortgage, they sxecuted the same unluntﬂily on tha day t ars date.

Qiven under my hand and officiel seal this day of
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