STATE OF ALABAMA )

COUNTY OF SHELBY \

1
I !
i o

REAL ESTATE MORTGAGE e

THIS MORTGAGE, made and sntered inta on this 25th day ot January 19 99 by snd betwesn
B TLEY HOMES INC

(hedemnattar referrad to as "Mortgagor™) arnd COLONIAL BANK
hetenaftar rafarred to as "Mortgagea’”}.

| Hitnesseth:

WHEREAS, Mortgagor 15 justly indebted to Mortgagee, and hersby axacutes this Mortgage to secura the payment of $121,600.00
ohe Hundred Twenty One Thousand Six Hundred And 00/100 Dollars

as tvidenced by promissory nota of even date herawith and payable in accordance with the terms of said note

WHEREAS, Morigagor may heraaftar bacoma further indebted 10 Mortgages as may be evidenced Dy prormisacty notais) ar otharwise, and 2 18 tha
intant of the parties hereto that this mortgage shall secure any and all indebtednessies) of Mortgagor 1o Mortgages, whether now existing of hareaftar
anging, due or to becoms dus, abscluts or contingent, liquidated or unliquidsted, direct or indirect, and thws morigage s to secure not only the
indbbladness evidenced by the note herainabove spacifically refesred to, but any and all other debts, cbhgations or liabilites of Mortgagor 19 Mortgagee,
node oxisting of herealter arising, and any and all extensions or renawals of same, or any part therecl. whether evidencod by nota. opan account,

endofsernent, guaranty, piedge or otherwiss.

jMDw, THEREFCRE, Mortgagor snd all others executing thsa mortgage, n consideration of the premuses, and 10 secute the paymant of saul
ndpbtodness evidenced by note harsinabove spacitically referred to, and any and all other mdabtadnessies! due or to become due as haremabova
gadarally referred 10, and the comphanca with all of the covenants and stipulations harein contained, has bargained and soid, and dous hearaby grant
badyain, sell, algp, convey, transfer and mortgage unto Mortgagee, its successors and assigns. the following describad ren! estate. logeihar wih
huddings and iImpravamanta tharson (herainatier somatimas catied the “raal astate” or the "mortgaged real astate”). tying and being stuated

in {he County of SHELBY Siata of Alabama. and more particularly describsg as foliows, 10 wil
LDT 39, ACCORDING TO THE SURVEY OF ASHTON WOODS 1ST PHASE,
AlS RECORDED IN MAP BOOK 23, PAGE 160, IN THE PRCOBATE OFFICE

OF SHELBY COUNTY, ALABAMA,

m{;athar with all awards recewed thiough eminent domain, amd paymEME-aporr-any nsurance PO Saapaiing Lhe real estate. and all nghts  provlisges
tchements, snd appurtenancas thersunto belonging ot n anywite apperiaining to anid real astate including aasemants and rights of way appurtenani
therato and all gas, steam, slectric and other heating, cooling and highting apparatus, glavators, iceboxes, plumbing, stoves, doors and other hixtures
appertaning 1o the roal estate and improvemants located thareon, all of which shall be desemad reaity and convayed by this morigage

i 10 HAVE AND TO HOLD the real estate, and avery part therecf, unto Mortgagee, its successors and assigns forever. And Mortgagoe covenants
with Mortgagao that i1 s lawtully seized nf the resl astate in tee simpie and has a grrod right to sell and convey the same as aloresasd 1hat the teal
nulale s brea of all ancumbrances excapt pg harein set out, and Maortgagor wilt warrant and torevar defend the title 1o the real eatate unta Maortgages
ity successors and assigng, against the lawhyl claims of all persons whomsoaver

THIS MORTGAGE 15 MADE, however, sufyact to the folowing covenants. mmdmnns', agtaements, and provisions:

1. Thal Morigagor shalt pay the said indabtednesxies) secured hereby and interest therecn when and as it (theyl shall become duir, whather an
criurse of under any condition, covenant or agrssment harein containad. together with any other indabladnessies) which Mortgagor may owe 1
Mprluﬂguu, it baing furthar agresd that any statement, any nota of oohigation that s sucured by this mortgage shall ba conclusive avidance o such lact

|

| 7. ia) That Martgagor shall provide, maintmn and deliver to Maorigagee pohsies of fre insurance {with extended cowveragel. and such othar msurancs
;.4 Martgages may ffom time 1o time require «n companmes, form, types, and amounts, and shall assign, wih endorsements satislactory to Manigagen
and dehiver to Mortpagee with mortgages clausas satistactory to Morwgagae all insurance pobcies of any kind or i any amMmount novw of haraalter insued
with rpspact to tha raal estate. Not (ater than the first day tollowing the sxpration date of any and aill such insurance pohcres and a1l any Hma upon
repuest nl Mortgagee. Mortgagor shall furnish Mortgagee ceruticates of msurance issuad by tnsurance compames sanusfacinty 10 Martgagen showang
ht the amount and typa of insurance ragured by Mortgages hareunder s 1n eflact  All renawal policies. with premiums pad, shall he dativarad to
M';mgm_:uu at least thirty (303 days balora the expiration of the ald policies. |F any insurAnce, or any part theraof. shall expre,

|

|
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or {Im withdrawn ¢r become void or unsale by Mortgagor's breach of any condilion thareof, or become void or unsafe by reason L the lalure o
imgjaitment of the capital ¢! any company by which the insursncg may then be carvied, or it tor any resson whataver the naurange shall be
ungatisfactory 10 Mortgages, Mortgagor shall procure and delivor to Morgages new insurance on the premises, satisiaciory 10 Morgagea. | Mortganaor
falg to procure and delivar such new insurance, Mortgagee may, but shall not be obligated to, procure same, and upon demand. Mortgagor shatt
reimburse Mortgagee all such costs expended with interest on such advance at the rata s&t lorth in the note socured hareby . iMorigagay shall give
immeadiate nouca 1 wriing to Mortgagee of any lgss, inury or damagae allecting the mortgaged real estale caused by any casualty or ccodrrence  Fuodi
powar is hereby conferred on Mortgagee to settle and compromise claims under alt policies and 1o demand, recarve, and recept for all monmes begoming
payable thereunder and 1o assign absolutely all palicies 1o any holder of the note or to the grantee ol the real estate in the avant of A {ofeciosurn of
thiy martgages and security agraement or other transfer of title to the real estate in axtinguishment of the indebtednessies) sacurad herghy. In the avernt
of bbss covered by any of the policies ol insurance barein refarrad to, sach individual insureance company concerned s hereby authorzed ang tiractaa 1
maka paymant for such logs dirgctly to the Mortgagee instead ol to the Mortgagor and the Mortgagee josntly, and the ndurance procesdn  after
dequcting all costa of collection, including reasonable attorneys’ lees, may be appbed by the Mortgagee at s ophion, sthet as A paymant on sccount of
thel indebtednensies), secured heraby, whether or not than due or payable, or toward the restoration, reconsStruction, repar, nf alteraton of the toal
estpts, gither to the partion tharag! by which said loss was sustained o any ather portion thereof

Ll That togather with and in addition to the monthly payment of principat and interest, and on the same date on which the pnncipal and intargst are
pagable uvnder the teems ol the note secured heraby, Morigagar. if required by Moartgagee, shall deposit with 1he Mortgagee. i1 a non intatest hwating
ncdount, 8 sum aquat to ona-Lwalith [1/12} of the yvearly taxes and assessments which may be levied aganst the riral estate and winch may attan
prigeity ovar this mortgage, and ground rents, it any, plug ona twetfth {1712} of the yearly premiums {or insurance that will become due and payable 1o
rarjow tha insuranca on the real estate for coveraga agamnst loss by lire or such other hazard as may reasonably be required by the Mortgagene The
armiumt of such taxes, assessments. ground rents, and premums when unknown, shall be estimated by the Mortgages. I the amount of funds bead
shall wxesed at any time the amount desmed ngcessary by the Maortgagee to provide {or the payment of taxes, sssessments, ground rents o
Nsprance pramiums as they falt due, such axcess shall be repad to Mortgagor or credited 10 Morigagor as Mortgagee may detgtmine. It the amount !
thed tunde held shall not be sufficient at any time to pay taxes, assessments. ground rents, and insurance premiurns as they fall due, Martgagor shall
pid to Mortgagee any amount nacessary t0 maka up the deficiency upon notice from Mortgagee to Mortgagor requesting paymenl therent Upan
paymem 0 lull of ali sums secured by this mortgage, Mortgagee shall pramptly refund to Morigagor any tunds hald,

(¢} That Mortgagor shall pay and discharge sy the sama becomoe due all taxes and assessments that may accrud. be levied, nr assessad upon the
real estale or any part thereal, which may bo or become a hon ponar 10 this mortgange or have phonty 0 payment 1o the indebtednaigles) tinoare
hereby, of upon Mortgagee’s interest therein or upon this mortgage or the indabtadness(es) or evidence of mdeblednassies: securad Nereby, withaut
rocdard 1o any law haretolore or herealter onacted wmposing payment of tha whole or any partl(s) thereol upon Marigages. upon tha passage ol any e
imposing tha paymant of the whole or any part thereol upon Martgagee or upon the rendenng by an appellate court of compelent junisthcion That the
unglertaking by Morigagor to pay such taxes is legally inoperative, then the indebtednassi(es) secured hereby without deduction shadl, at the oplion of
Mirtgagoe, become immadiately due and payable, notwithstandmy anything containad n this mortgage or any law haratofore pnacled; and Maortgagos
shall not suffar or parmit any such taxes on tha said real estate to become or remain dettnquent or permit any part tharaof or any mtédest thetmn o e
soll fur any taxes or asgessments. and jurther shall furmish annually 1o Mortgagee, prior to the date when they bacome dalinguant cartihoates o
rmIﬁlﬂtﬁ at tha proper ofhces showing full paymant of all such taxes and assessments.

2 That the real gstate and the improvemants thereon shall be kopt in good condiion and no waste committed or permitted thereon

1
4 That no bulding or other improvament on the real estate shal be structurally altered, ramoved or demolished, without the hMorigageds s prus
wrbtlon consant, nor shall any fixtura or chattel covered by this mortgage and adapted to the proper use and enjoyment of the real eslale be remaowvenl
any time without ke consant unless sctually replaced by an articie of equal sustability owned by Mortgagor. In the svent ot any breach of this covennnl
th%Mmtgagﬂa may. inh addition to any othar rights or remuadies, at any tima theraafier, declara the whole of the \ndebtednessies) secured haraby

-y

immachalely due and pavahle,

|5 That Mortgagor agrees that the indebtednassies) hereby secured shall at once bacome due and payable and this martgege subgict to lordciosure
asiprovidad for haroin, at the option of holdar hereol, whan and it any statememt of hen s hled under the statutas of Alsbama relating to the hens of
machanics and matenalmaen, without ragard to lorm and contents of such statement, and without regard to the existenca or nonexistence of the det
any part therac!, or of the tian, on which such s1atemeant is based,

{}

|
|
' . That Mortgagor shall comply with alt statutes. ordmances, regulations and laws promuigated by any governmental entity asserting jurasditon
oviie tha real estate and any and all legal requseaments shall be fully comphied with by Maortgagor

"7, That o Mortgagor fails to insure the real estate as hermnabove providad, ar to pay all or any part of tha 1axes or BSSesSments gt acerues
asdessed opun of agoinst the real estate ar the indebtednessies) scoured hereby. or any intarast ! Mortgagee i aithat, e tade 10 pay immedialedy s
dispharge any and all hens, debts, and/ot charges which might becoma liens suparios to the tien of this mortgage. Mortgagea may, at I1E O)hon, nsyre
lhd toal astale and/or pay ssid taxes, assasaments, debis, liens sndior chargas and any money which Morigoges shall have s0 pad shall conslitute s
dabt to Mortgages additional to the indebtednessies! secured hereby: shall be sacurad by this mortgage; shall bear the nteres! a1 0wt M tha ol
hoteinabove referrad to irom data paid or incurred; and, at the option of Mortgages, shall be immedialady due and payatie.

H. That Mortgagor agress that no delay or failure of Mortgagee to exercise any option 10 declare the matunty ol any indebtodnassies securad by
HHL mortgaga, shall be taken or deemad as a waiver 0 1ts night to exercise such opton. or 1o declare such forferture, mther as to any past of preseol
dofault, and 15 further agreed that na terms or cenditions containad in this mortgags can be waived, altared or changed axcept wh owvidanced
wrktire], signod by the Mortgegor and by the holder hereod. and the procurement ol {DsuranceE or tha paymen: ot taxes ot other lians. debts o charges
iy Mortgagee shall not be taken or construed as & wawver of as nght to declare the matunty of the indebtednessies) hereby sacufed Dy tesson of The
talure of Morgagos 1o procure 'such insurance of to pay such taxes, debts, hens or chargos.

! 4 That ol Mortgagaee shall be made a party o any suit invelving the uttie to tha real astate and employs an attorney to raprasent o theonn oo
Merigagee amploys an ptlorngy 10 as515t 0 sattling or removing any cloud on the btle to the real estate haraby conveyad that purports 1o Be supeto b
thsf Leen i3t IS mortgago in any respect, Morigagor will pay to Mortgagea, when the same becomes dug, such attorney’s feg as may be perrmitted Ly
v arid as mipy ba reasonable tor such services, and 1if such lee 1s pad or incurred by Mortgagee the same shall be securad by the hen of this mongage
v uddition to the indabtednessies) secured haraby, and shall baar interest from the date ot 15 paid or incurreed at the rate set odt n the note harematne: o
rofisrrert to and shall be at once due and payable.

" 10 That all axpensey incuffad by Martgagaee, including attorney's tae, I compromising, adjusting or detanding agamnst ien clams o ehowmbirarn o
souglit o be hxed upon the real estale hereby conveyed, whoethar such claims or encumbrances be vald or not. shall become a part ol thee
|r1-:?:1mmimmatﬂs} hereby secured,

1. 1hat Mﬂﬂ?ﬂﬂﬂl agrees 10 pay a reasonable attormey’ s fee as may bo permitted by law 1o Morigagee shouwld the Mortgagee employ an atturne,
tir cobhis L any indebtednessi{es) secured by this morigage.

12, That notwithstanding that the assignment of pwards hersinabove referred to shall be deemed to be self exscuting. Mortgagor. altor e
allvwance of a condamnation claim or award, and the ascertainment of the amount due thuraon, and the 1sswng of a warrant hy the condemnor for the
Caymiant tharect, shall execute, at Mortgagee’'s ragquest, and lorthwith dailivaer to Mortgagee, a vahd assignment 10 recordabloe form, asswineg all of s b
cohdemnation claims, awards or damagoes to Mortgagee, but nat in excess ot an amount sulficient 10 pay, sausly and discharge the principal sum ol
this. mortgaqe and any advances made by Mortgagee as haren provided then remaining unpaid, with interest thaerecn at tha rate specitied heren. o

v note which this marigagea sscuraes, to the date of payment, whether such remaning principal sum s then dua or not by the tearms of sad note o0 2!
ThiE Mortiae.

i 4 Thal it Mortgagor shall make delauft in the payment of any o the indebtednessies) hereby sacured, or i tha pertormasnca of any ol the Tarme o
sanchitiehy heroof, Martgagee may proceed to coltect the rent, ncome ardd protits from the rgal ostate, aithar wath o wathowt the appoimtmaent .
recegen; any ronts, incoms and profits collectad by Mortgagee pnior 10 foreclosure of this mortgage, lass the cast of collncting the samoe, including an,
resl eslote comnmussion or attorrnay’'s lae incurrad, shall be credited first to advances with interest thereon, then to interast due an the ponoaga
u‘n{ilaal::tminr:ﬂﬁ. and 1he romaindear, 1If Any, 1o the principal deblis) hereby sacurad

14 That s further agreed that if Morigagor shall fai 1o pay. or cause to be paid, the whole or any portion of the principal sum, o pry mstallment
ol ;mtirrast tharaon, or any other indabtednessies) thi paymant of which s heraby secured. as they ar any of them mature, either by lapsa of time o
atharwise, i accordance with the agreaments and covienants bacen contaned, or should delault be made in the payment ol any mechanc's en
el minn’ s . inSWwAanca premiums, taxes or assasaments now. or which may heraalter be, levied againsl, or which may became a kin o0, 1he rea
mstaty, or should default ba made in any of the covenants, condinns arnd agreements hargin contamrwd, than and i 1that event the whole ol sl
principal sum, with intargst thereon, and all other indebtednessies) sacured heraby, shall, at the gption ¢! the then holder ot sarl ndabtednaggieal
ang Lecome immaediately due and pavable and the holder of the indebtednessies) hereby secured shall have the nght 1o enter upon and take poBtesyor
cl thie read aslate, and after, or without, taking such possesmion of the same, sell the mortgaged real astata at pubhc outcry. 0 front oY 1he courthause
dabr ut the county wherein tha real estate 18 located, 1o the hgbest bndder for cash, srther 1in person or by auchioneer. atter st giving nohca of the
g placy, and torms of such sale by publication once a week for three {3} successive weeks in same newspaper pubkisbes in sad county, and. ypaar
th) payimant ol the purchasg monay, tha Mortgageo or any parson conductng saund sale for 1t s authonzed and empowsered to exacute 1o the purchase:
at Isandd sale o deed 1o the real sstate sc purchesed in the nama and on bebalf of Mortgagor, and the certhicate of the holdar ot the morigage
1|1fiﬂlf1ll.’r{h‘|t:ﬁ!-;. appointing said auctionear 1o make such sale. shall ba pnima fame avidence of s avthonty in the real estate. or the agquily o1 redumg.tlon
froan thes maort{jage may be foreclosed hy swit In any court ol competent jJunsdiction as now provided by law in the case ol past due martgages. e
Mgrtglagiae, or tha then helder of the indabtodnessises) hereby secured, may bid at such 580 and become 1the purchasaer of the real astate o the highu-y!
bitddar thoaretore. Tha proceads of any such gale shall be applied (2] to tha oxpensey mecurrad N making the sale and n all pnior afforrg 1o athe
codvcuonn ol the indaebledneasias) securad hereby, including a reasonable attorrey's fee. or ressonable attorneys’ fees, as percatindg by Jlaw For .o b
setvicies as may o, or have been, nacessary in any one or more ol the foreclasure of this martgage. of the collection of sad indabtednessies) ancd o
tha pursurt of any atforts theretofore diracted 1o that and, incluging, bul withaout irmitaton (o, the detense ot any procesdings institutad Hiy 1he
Mirtgagoe or anyane hable {or said indebtednessies) or interestanll in the mortgagaed
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real astate to prevent or delay, by ANy means, tha axarciae of said power of sala an the loreclosure of this mortgage: (bl to the payment ¢f whatever
sum of sums Moartgages may have pad out of bacome liabla tc pay. in carrying out the provisions ot this mortgage. together with intarest thereon i}
to the payment and satsfaction of said indebtadressies) and interast therson specihicatly refarred 10 hareinabove to the day of sale and any other

inddbtednessiasl securad by this morigage: and (d} the batance, if any, shall be paid over to Mortgagor. or Mortgagor's successqrs or assigns. tn any
evabt: the purchaser under any foreclosure asle, as proavided herein, shall be under no obligavon to see 1o the propar apphcaton of fhe purchase Mmoney

.115- That in the evant of the anactment of sny law by the State of Alsoama, after the date ol this martgage, deducting fram the selug-of the real
astdte for the purpose of taxation mny jien thareon, or imposing any liability upon Mortgagee, in respect of the indabtednesstes) sacured haraby, of
chahging n any way the laws now in force for the taxaton of morigages, or debis secured by mortgages, or the manner of collection of any such
1axes, 90 as to allect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and n the event Mortgagor lads 1o pay
such obligation or 18 prohibited by law from making such paymant, the whole ot the principal sum securad by this mortgage, together with the (niorast
Hue{ thareon shall, at the option of Martgages, without notlce to any party, becoms immediately due and payable,

6. That should Maortgagor becoma insolvent or bankrupt; or shouid a receiver cf Mortgagor's property be appointed. of abauld Mortgagor
nigntionally damage or sttempt to ramove any improvements upen sad morigaged reat estate: or should 1t be discovered after the executitn and
delpary of this mnatrument that thers is a defect i the title 10 Or a lien or encumbrance of any natura on the real estate pnor 1o the hen hareot o n
caskr of an error or defect in the above described note or this instrument or :n the execution or the acknowladgment thereot: or +t & homeastigad clamm be
satjup to the resl astate or any part therso! sdverss to this morigage and f the said Moertgagor shali fad tor thirty (301 daya atter demand by he
Moltgagea, or othes holder or holders of said indebtednassies), to carract such defects in the title or to remove any such han or encumhrance of

homestoad ciaim, or to corfect any error in said note or this instrument of s execution, than, upon any such default, fallure or Cconfingoncy  the
Maftgagee, or other holder or holders of smd indebtednass{es). or any part thereol. shall have the option or nght, without notice or demand to e Lace
all 6t said indebtednessles) then remaining unpaid immediately dus and payable, and may immediately or at any ume thereatter foreciose this mariag.age
iy bhe powar of sale herein contmined or by swit, as such Martgagee, or other hoider or holders of sad indebtadnessiasi. may ninct

'17. That no right, title or interest in or to the martgaged real gstate, or any part thareo!, shall be soid. 1ransfarred, assned. conveyed. Mmuatgagoed
or encumberad by a lian at any tima prior to the payment in full of the indablednessies) setured hereby withaut hirat ubtaning the prior whiten consent
and approval of Mortgages which consent and approvsl shall ba within Martgagee's aole discretion: that n the event o any vitation ol this provimion,
the, entire unpamd balanca of the indebtsdnessias) securad haraby, together with ali intsrest thareon, shail bacome due and payable wminediately a1 tho
opgon ot Mortgagee without notice to Mortgagor, and shall ba recoverable by Morigagae forthwith or at any tirne thereafler withoul stay ol execubion
pr pther process and talure ol Mortgagor to pay all monies to Martgagesa secured by this mortgage shall be an aci of deteult entitling Mortgagee 10
lospeluse this morigage i accordanca with tha tarms hareof.

\18. That 1t 15 tha intant of tha Mortgagor and Martgagee to secure any and all nndebtednessies] o! sad Marigagor to Morigagee, now exishing -
hevkattes ansing, flug or to becoma dus, absclute or contingent. Jiquidated or unhquidatad, direct or indiract, and thie meortgane s intended aned dnas
sedure, nol only the indabtadness hereinahove specifically raferred to, but also any and all other debts. obligations and habilities of aaud Mortgagor tn
saitt Mortgagee. whather now exiating or hersafter arising, and any and ali extensions or renewals ol sama. or any part thareof, at any Lme Detore
actiat satsfaction and cancelation of this mortgage in the Probate Office where recordad. and whether the same be evidancad by promanory note
npén account, endorsement, guaranty agreement, pledge agraement. or otherwise; that it 1s exprassly agreed that any ndebtadngss at any bme
sedured hereby rhay be extended. rearranged or renawed and that any part of the security heren described may be waivad ar released withoutl
anywise altering, varying or diminabing the force, affect or hen aof this mortgage. and trus marigage shall continue as a first lien on all of the real astate
ang othaer propoerty and rights covared heraby and not exprassly reieased until all sums with terest and charges hareby secured are tully pawd, and no
othler security now existing or harealtar taken to secure the payment of said indebtednessies) or any part thergof shall in any manne: be mmopared o0
aliscted by the execution of this mortgage; and no sacunty subsequently taken by Mortgagee or other halder or holders ol sad indebtednessies) shall in
any manner imparr of alfact the securlty given by this mertgage: and all secunty for the payment nt sad indebtednenstias) or any part theranl shatt e
taken, considergd end hald a8 cumulative.

19. That Mortgagor agreas for itself and any and all persons or concerns claiming by, through or under Mortgagor. that if 1t or any Dng oF more of
tham sha!l hoid possession ol the abovs described real estate or any part thereo! subsequant to forectosure hereunder, M ar tha parties 80 holding
potsession shall hecome and be considered as tanants at will of the purchaser or purchasers al such foreclosure sale: and any such tenan! fahng or
rlising to surrendar possassion upan demsnd shall be guilty of forcibia detamner and shall be liable to such purchasar or purchasery I reasnnabile
rertal of the real asiate, and shall be subject to sviction and ramoval, forcible or otherwise, with or without procass ¢f law, and all damages wheoh may
he isustained by any such tenant as 8 result thereof being hereby exprassly waived.

20. That Mortgagor agrees to fathtully perform all the covenanis of the lessor or landiord under present and future lesses alfacting the mortgagead
redl sslate, and naithar do nor lect, nor permit 10 be done, anything whch may diminish of impair their value, aor the rents provided for tharen. or
the interest of the lassor or of the Morigagee therem or thareunder.

'i:?‘l. That Mortgsgor shall furmish to Mortgagee within 1 | days atter the Llase ot rah
hsgal year of Mortgagaor, such financial recorgds ag the holder of this mortgage may require including. but not rated 1o, an annual stalement of thae
apfration of the real asiate which shall include annual statements itemizing the income and expenses. an termized rant roll, 1ogether with a complene
hn}mm;nl statement o! Mortgagor's assets and liabilities and its proht and loss statement. Such statemant shatl be prepafed by caertiliesd put
acfountant acceplable o Mortgegee or 8t Mortgagee's discretion be supported by the atfidavit ot Mortgagar Sad infarmabon shall De ven 1
Mr!rtq]agnﬂ at no expense to Mortgagesa.

E 27 That if the indabtadnase evtdanced by tha note specihicaliy referred to hereinabove 1s being advanced by Mortgages to Mortgagor under thi
terms and prowisions and i accordance with a lcan agresment or construction loan agreement i"agreemant”l. the terms and provisions of san
agteemant ara harohy incorporated by referance as part of this mortgage as if fully sat out harain, and any delault 1in the partormance ! the provisinas,
Hulrrmf. ar any contract or agreamant betwesn Mortgagor and Mortgagee, shall constiute a default hereunder entithng Mortgagee 10 axercse the
n:rr'-mluis provided heren, ncluding the right to loreclose this mortgage in accordance with the terms hereol! that each FUTURE ADVANCE advam rd by

Mdrtgaune to Mortgagor 1s baing advanced in accordance with an agreement datad
antt 15 secured by this mortgage.

23, That in the pvent this martgage is second and subordinate to any pror mortgageis) and in the event the Mortgagor should [al 10 maka any
payments which bacoma due on said prior mortgagsis), or should default in any of the other tarms, provisrons and conditions of sad poor MOYage!s!
acpur, then such default under the prior mortgageis) shalt constitute an event of default under the terms and provisions of this morigage. amvd ihe
Mgrigages hargin may, at its option, deciare the entire ndebtednessies! secured by this mortgaga /mmadiately due and payabla and if payment = ol
promptly made, then deciere this mortgage in defsuit and subject to foreclosurs, pravided that the Mortgages herain may, at its cption, make. on behalf
o! Martgagor. any such paymants which become due on said prior mortgage(s), of incur any such expensa or obligations an behall ¢f Moftgagorn
copnaction with the said prior mortgageis), in arder to pravent the foreclosure of sad prior morigageis). and all such smounts 8o axpanded by the
wittin Mortgagee on bahalt of said Mortgagor sha!t become a debt to the Mortgagea and shall be secured by this mortgage and shall haar niacgs? H1om
th‘t date of paymant at the maximurm lagal rate of interast from ume 10 time parmdted by the laws ol the State of Alabama, and shall be at ance dur
sl payable, entiing the Mortgagea to all of the rights and remedies prowided herain, including. at Mortgagee’s option, the nght ta forechsse they
TR FEE A

.74 That previadnnd always that of Mortgagor pays the indabtednessies) secured by this moninane. and reimburses Morrgagee. 1ls sSuccessars ar?
asggns. for any amoun! i1 may have axpended pursuant to the authonzation ~f this martgaga, ncluding withoul hmutanon, SuMms SEDT I oyt .
tIXES, A4SESSMENTs, Insurance Or other liens and interes! thareon, and shall fdo ard parform all ather acts and things heremn agresd o be duane Thae
conveyance shall ba nult and void; otherwise it shail rematn in full torce and etlect

2R, That any promise made by Mnrtgaﬂgr harein t¢ pay monay may be entorced by a suit at law, and tha secunty of thuis marigaga shall nat bre
wavad thereby, and as 10 such dabts the rigagor weivas all rights ol axemption under the laws and Consatituton of the State of Alabama and agrees
I pay as permuilind by [aw a reasonable sttornay’s fea for the collection thereot

| 45, That ng delay or fadure pf Mortgagess 1o gxarcise any opltion herewn giwen or regsarvee] shall constitule a waiver ol such ophon of esingp
Mirrigagaa from alterwards axsrcising same or sny other oplion a1 any timea, and the payment, or coniracting 1o pay. by Maortgagme of anytiung
Mrm;uq;m has heren agresd 1o pay shall not constitute a waiver nf dafault of Mortgagor v failbng 10 mako sad payments anad shall not estop
Muetgagne tnm foraciosing this mortgage on account ot such tadure ot Mortganor

27, That wharever and whanever 10 this mortgage t shatl be roguirnd or parmitted that notice or demand be givan or served by any parly S t

nittie e ar demane shall ba given or ssrvad. and ghail not be daemed to have bean given or servad unless in writing and forwarged by sogestered o
cefrtitued mguk, raturn receaipt reqguastad, addrassed as foillows:

. To Martgagor: ~ BRANTLEY HOMES INC

1 128 HIGH CREST DRIVE

PELHAM, AL 35124 2512

romr o mem . . A e e em s P —_— — ===

To Mortgages: Colonisl Bank
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28. That mingular or plural words used herein to designate the Mortgagor shalt be construed to refer to the maker of thys mon . and all
cowanants and agreemants hersin containad shall bind the successors and assigns of the Mortgegor, and evary aption, fght! and pr harewn
reaerved or sacurad to Mortgagee shall inure to the benafit of its successars and asgns.

- I
I2‘!5!, That tha unanforcaability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provigions haren

corta:ned unentorceable or invalid. Al rights or remedies of Mortgagee hereunder ara cumulative and not alternative, and afe 10 agdiugn t those
provided by |law.

BN WITNESS WHEREQF, the undarsigrned (has) ihave) set {its) {hs) (her} ither) handis) and seal{s], on tha day and year first above wrntten

—
o

WITNESSES:

—— - — - [SEAL
Y k;"' E; ig BRANTLEY HOMES INC
e . . BY: RILI BRANTLEY .. ISEAL

ITS: PRESIDENT

 — ot 1 e e e e e ISEAL)

|
o - o ISEAL)
L HH "wp

I

|
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STIATE OF ALABAMA )

)
COUNTY )

1. the undarsigned, a Notary Public w» and for said County, 1n said Statn, haraby certly that

i
whose namais) a) iarel signad to the foregoing convayance and who (il |arel known to me, acknowledged before me on this day that. being intormed
a! the contents of tha conveyesnce, (he) (she} (they) executed the sama valuntanly gn the day the same bears date.

'Gavern yndar my hand and oificial seal thia the day ot 15

i
; Notary Public
|

STATE OF ALABAMA !

SHELBY COUNTY j

I, the undersigned, a Notary Public in and for said County, in said State, hereby certity that BILL BRANTLEY

whose namea as PRESIDENT af BRANTLEY HOMES INC . 15 signed 1o the 1oregoing

cohvayance and who s known to me, acknowledged before me on thys day that. betng informed of the comtents of the conveyance, he. as such officer
andt with tull authority, executad the same voluntarily lor and as the act of smd corporatian.

‘Givun under my hand and officia! seal this the 25th

| o 1999-0471°
Thni,s nstrument preparsd by: _ LAMMY WILSON e inst o
Cu%uuﬂlﬁunk

1528 15T AVENUE NORTH
- 13

BIRMINGHAM, AL 35201 ogs03/1999 nnlu
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