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CONSTRUCTION MORTGAGE

THiIS MORTGAGE 1S DATED JANUARY 27, 1989, between Arthur Howard Homes, inc.. a corporation, whoas
address is 1345 Forest Rkige Court, Birmingham, AL 35226 (raferred 1o below as “Grantor™); and Reagions Bank,
whose address is P. O. Box 10247, Birmingham, AL 35202 {referred to below as "Lender”).

GRANT OF MORTGAGE. For velusble considerstion, Grantor mortgages, grams, bargaing, selle and conveys 10 Lender all ot Grantor's rght.
titla, and interest in and to the toltowing described resl proparty, togethar with sll existing or subsequently erected or atfixed buildings.
improvements and fixtures; sil sasemeants, rights of way, and sppuntensncas, ali watar, watai rights, watercourses and ditch rights (inchading
stock in utditles with ditch or irrigation rights}; and sil other rights, royaitios, and profita relating 10 the raal property. nciuding without limitation
all minaraie. oil, gas, geothermal and similsr matters. locat in Sheiby County, State of Alabama (the Real Property )

Lot 3107, according to the Amended Map of Highland Lakes, 3rd Sector, Phase |, an Eddleman Community,
as recorded in Map Book 21, Page 124 in the Probste Office of Shelby County, Alabams; being situated in
Shelby County, Alsbema. Togethar with nonaxciusive sasement to use the private roadways, COmMMon
sreas, all as more particularly described in the Declaration of Essemants and Master Protective Covenants
for Mighiand Lakes, a Reeidential Subdivision, recorded as Inst. #1994-07111 in the Probate Office of
Sheiby County, Alasbama. and the Declarstion of Covenants, Conditions and Restrictions for Highland Lakes,
a Residential Subdivision, 3rd Sector, recorded as Inst. #1998-17644 in the Probate Office of Shelby
County. Alabama (which, together with all amendments thereto, is hersinsfter collectively referred tG as,
the "Declaration™}).
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property of its address s commonty known as 1042 Hermitage Clrcle, Birmingham, AL 35242. The Res
Proparty tax idantification rumbes is 58-00-2-04-0-003-039.

Grantor presantly assigna (o Lander all of Grantor's right, title, and interest in snd 1o alt leases ot the Property snd all Rents from tha Proparty
In addition, Grantor grants (o Lender a Uniform Commercial Code sacurity interest in tha Persqnal Proparty and Rents.

OEFINITIONS. The following worda shall have the following mesnings when used in this Mortgage. Tarms not otherwiss cdefined n This
Mortgaga shall have the meanings attributed 1o such terms in the Uniform Cammercial Coda. Al referencas to dolar ampunts shall mean
amounts in lawful monay of the United States ot Amarica,

Grentor. Tha word “Qeantor” mesns Arthue Howmrd Homes, Inc.. The Grantor ia the mortgagar under thia Mortgage.

Guarantor, The word “Guarantor” means and includes without limitation each and all of the guarsntors. sureties, and accommadstion
partias in connaction with the indebtedness.

Improvemants. The word "Improvements’ msaans and includes without limitation all axiating and future improvements. butidmgs .
atructurss, mobile homes affixed on the Real Property, facilities, sdditions, replacements and other construction on the Rasl Property
indebtedness. The word “Indebtednesa” meana sll principsl and interast payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor or sxpanses incurred by Lender to anforcs obligations of Grantor undar this Morigege .
togethar with [ntarest on such amounts as provided in this Mortgage.

Lendsr. The word “Lender” maans Ragions Bank, ita successora and assigns. The Landar is tha mortgagee undar this Moripage.
Morigege. The word "Mortgage” means this Mortgege betwesn Girantor and Landaer, and includes without imitaton all assgnments and
sacurity intarest provisions relating to the Personal Proparty and Rents.

Note. The word "Note” means the promissory note or cradit egreement dsted January 27. 1989, in the original principal amount
of $187,500.00 from Grantor to Lender. together with ai renewals of, extensions of, modifications of, refinancings of. canaolidations
ot. and aubstitutiona for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personat Property. The words ~pParsonal Property” maan all equipmaent, fixtures, and other articlas of personal propeity now Of harasttar
ownad by Grantor. and now oOf heregfter sttached or atfixed to the Real Proparty; togather with all accessions, parts. and additions 1o, ail
repiscements of, and all substitutions for, sny of such propery. and together with eil proceads lincluding without limitation all insurance

procesds snd refunds of pramiuma} from sny sale of other diaposition of the Property.
Proparty. Tha word *Property” measns collectively the Real Property and the Parsonal Praperty.
Resl Property. The worde “Aaal Proparty” maan the property. Interests and rights described above in the "Grant of Martgage® section
Reisted Documents. The words “Related Documents” mean and include without limitation sl promissory notes, credit pgreamants, loan
agreaments, snvironmentsl agreaments, guaranties. security agresmants, mortgages, deads of trust, and afl other instruments, agraemania
and documants, whather now of hereafter axisting, executad in connection with the Indebtedness.
Rents. The word “Rents” mesnd all present and future rents, ravenuss, INCOMa, issuas, royeithes, prafits, and othar banatits derived trom
the Property. .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST W THE RENTS AND PERSONAL PROPERTY, 15

GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAQE AND THE RELATED DOCUMENTS. THIS MORTGAQGE IS QIVEN AND ACCEPTED ON YHE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except B8 otharwiae provided in this Morigage. Grantor shall pay to Lander sll amounta securad by ths
Mortgage as they bscome due. and shall atrictly perform sl of Grantor's obligations under this Morngege.
POESESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posasssion and use of the Property shall be governed by
tha tollowing provisions.
possession snd Use. Until in detault, Grantor may remain in possassion and contral of snd operate snd manage tha Praparty and collect
the Rents from the Proparty.
Duty to Maintain. Grentor shall maintain the Property in tensntabie condition and promptly perform all rapais, replacarmants, and
maintanance NEcessary to preassrye Its value.
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Hazardous Substsnces. The terms "hazardous waste,” "hazardous substance,” “dispoaal,” “relaase,” and "threstened reiesse,” ap uead in
this Morigage, shall have the same masnings as set forth in the Comprehansive Environmantal Response, Compensatiof. and Liabllity Act
ot 1980, as amended, 42 U.8.C. Section 9601, &t seq. ("CERCLA"), the Suparfund Amandments and Resuthorization Act of 1888, Puly. L
No 99-499 ("SARA"), the Hazerdous Msterials Tranaportation Act, 43 U.5.C. Section 1801, ot seq.. tha Resource CorBervation ‘and
Racovery Act, 42 U.5.C. Section 8901, at seq.. or other applicable state or Federal laws, rules, or regulstions adopted pursuant to sny ot
tha foregaing. The terms rhazardous waste” and "hazardous substance” shall also include, without limitation, pestroleum and patrolaum
by-preducts or any fraction therect and asbestos. Grantor represents and warrants to Lendear that: (s} During the pericd of Granior's
ownarshlp of the Property, there has hesn no use, generation, manutecture, 8lorags, weatmeant, disposal, release or threatenad relesete of
any hazardous waats or substence by any person on, under, sbout or from the Propérty; (b} Grantos hes no knowiedge of. Or reason 10
hellsve that there has been, excepl a8 previously disciosed 1o and acknowladged by Lender in writing, iy ANy uss, Qeneraton,
manutacture, storage, treatment, diaposal, relesse, or threstaned ralease of any hazardous waste or substance on. under. sboul or from the
Property by any prior ownars or occupants of the Property or (ii} any actusl or threstened litigation or claims of any kind by any peraon
relating to such matters; snd () Except as previously disclosed to and acknowledged by Lender in writing, () neither Grantor nor any
tanant, contractor, agent or other authorized user of the Property shali use, generaie, manufacture, store. treat, dispase of, or rewase any
hazardous waste or substance on, under, sDOUt Of trom the Proparty and lil} any such activity shall be conducted in comphance wilh all
applicsble federal, state, and local laws, regulations snd crdinances, including without limitation those laws. regulations, end ordinances
describad above. Grantor suthorizes Lender and its agents to enter upon the Property 10 make such inspections and tests, at Granlor's
axpanse, as Lander may desm appropriste to datermire compliance of the Property with this section of the Mortgage. Any mnepactions of
tasts made By Lendsr shefl be for Lender’'a purposes only and ahall not be construed 10 create any reaponsibility or liability on the part ot
Lander to Grantor or 1o any ather parson. The reprasantations and Wwarrantiss contsined herain are based an Grantor’'s due diligendce in
invastigating ths Property tor hazardoua waste and hazardous substances. Grantor hareby la) relessas and waives any future ChMIME
againat Lender for indempity or contribution in the svent Grantor becomes liable for cleanup or other costs under any auch laws, and (bl
agrees to indemnify and hold harmless Lender againat any and all claims, losses, abilities, darmages. panalties. and expanses which Lender
may directly or tndirectly sustan or suffer resulting from & breach ot thig section of tha Mortgage ar as & conseguance of any use.
genarstion, manufacture, storege, digposal, relesga or threatened rolease of a hazerdous waste Or subsiance on the groperties The
provisions ol this ssction of the Mortgage, including the obligation to indemnity, shall survive the payment ot the Indabtednass and the
satisfaction and reconveysnce of the fien of this Mortpage and shali not be aftected by Lender’'s acquisition of any intarest 0 tha Property.

whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, canduct or permit any Nuisance nor commit. parmit, ar sutfer any strippwy) of or waste on or tQ
the Ptoparty or any portion of the Property. without limiting the generality of the foregoing. Grantor will not remove, of grant {0 any athar
party the right to remove, any timber, minerals (inciuding ot and gas}, sail. gravel or rock products withou! the prior written consent of

Lendet.

Removai of Improvaments. Grantor shall not demoliah or remave any Improvamasnts from the Real Property without the prior wrtien
consent of Lender. As 8 condition to the remaval of sny Improvemants, Lender may require Grantor to make arrangamants satistactory to
Lender to replace such Improvamants with Improvemanis of at least aqual valus.

Lander’s Right to Enter. Lender and its agents and representalives may anter upon the Raal Property at all reasonable times to atiend to
Lender's interests snd to Inspect the Proparty for purposes of Grantor's complisnce with the terms and conditions ot this Martgage.

Compliance with Governmental Reguirements, Grantor shali promptly comply with all laws, ordinances. and ragulations, now of hareattar
in effact, of all governmantsl authorities applicable to the use Of OCCuUpancy ot the Property. including without limitation, the Amaricans
With Disabilities Act. Grantor may contest in gocd faith any such low, ordinance, or regulation and withhold compliance during s#ny
praceeding. including eppropriate appesls, so long as Grantor has notified Lander in writing prior to domng 8o and 80 long as, n Lander s
sola opinian, Lender’s intaraats in tha Property are not jecpardized. Lender may require Grantor o post adequate sacurity or a suraty bhond.

raasanably satistactory 1o Lendesr, 10 protect Lander’s interast,

Duty to Protect. Grantor sgreas nsither to abandan nar leave unattended the Property. Grantor shah do all other acts, in addihon 16 thosn
acts set torth above in thia saction, which from tha character and uss of the Property are reasonably necesaary 1o protect sl prosarve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lendar may, st lta option, declare immedistaly dus and payable ail sums securad by this Morigage upon
the sale or tranater, without the Lender’s prior written consent, of all ar sny part of tha Real Proparty, or sny Intsrest in the Reasl Propasty. A
-gpim or transfer” means the conveyance of Real Property or any right, title or interest tharein: whather lagal, benaficial or squitable; wheiber
voluntary or involuntary: whether by outright sale, deed, nsiallment sale contract, larnkd contract, centract for desd. lassehold intarast with o
torm greater than three (3} years, jasae-option contract, or by sala, assignmant, or transfar of any berneficial intarest in of 1o any lam trust
holding title to the Real Froperty, or by any othar mathod o! conveyance of Real Property interast. If any Grantor i3 & corporation, partnershsp or
rmited liability company, tranafer also includes any change in ownarship of more than twenty-tive parcant (25%:) of the voting sI0Ck, partnarghip
.mterests or limited lisbility company interests. as the case may ve. of Grantor. However, this option shall not be axercised by Landar it such

axarcise 18 prohibitad by federnl law or hy Alebama law.
TAXES AND LIENS. Tha fallowing provisions relating to the taxes and lieng on the Property are a part of this Mortgage.

Payment. Grantor shall psy whan dua (snd in all avents prior 10 delinquency| all taxes, payroid taxes, speciai iaxes, assessments. water
charges snd sawer sarvice charges levied ageainst or on account of the Proparty, end shall pay when due all claims for work done an of for
sarvicas rendared or material furnished 1o the Property. Grantor shall maintain the Property free af all liens having priority over of equsl to
the intaraat of Lender under this Mortgage, except for the lian of taxes and assessmants not due, and sxcept as otherwise provided in the

foitowing paragraph.

Right To Contest. Grentor may withhold paymant ot any tax, assasamenl, 0f claim in connection with 8 good feith disputa Over the
obligation to pay, so long a8 Lender’'s interest in tha Property is not jsopardized. If & lien arises or is filad a3 & rasull of nonpayrnant,
Grantor ghail within fiftesn (15} days sfter the lien seines or. il a lien is fited, within fitteen {15) days aftar Grantor hag notce of the filvng,
sacure the discharge of the hen, or if requaated by Lender, deposit with Lender cash or a gufficient corporate surety bond or ather secunty
satisfactory to Lender in an amount sufficient to discharge the lien plug any costs and attorneys’ faag or othar chargea that could accrue as
a resuit of & foreciosure or sale under the lien. in any contest, Grantor shall detend itselt and Lender and shat! gatisty any adverse judgment
bgtora enforcement against the Property. Grantor shall name Lender as an additional obligse under any surety bond turnished in the

contagt procesadings.

Evidence of Paymant, Grantor shall upon demand turnish to Lendar satistactory evidence ot payment of the taxes or assasymaents andd shail
authorize the appropriate povernmentsl official to deliver 1o Lendar at any tima & written statemant of the taxes and sssessmeanta against

the Propearty.

Notics of Construction. Grantor shall notity Lender at least fifteen (15| days bafore any work ia commencad, any services are furmished, or
any materials are suppiisd to the Property, if any machanic’'a lien, materisimen’s Hen, or ather lian could ba asserted on sccount of the
work, sarvices, or materisis. Grantor will upon request ot Lender furnish to Landar sdvance asdurances satisfactory to Lander that Grantar

can and wiil pay the cost of such improvemsnts.
PROPERTY DAMAGE INSURANCE. The following provisions retating to insuring the Property are a paft of this Mortgage.

Maintenance of insuwence. Granter shall procure and maintain policies of tire Insurance with standard axtended coverage endorsemants on
a replacemant basia tor the full insurahla value covaring all Improvements on the Real Proparty in an amount sutficient to avord apprication
of any coinsurance clausa, and with a standard morigagee clause in tavor of Lender. Grantor shall algo procure and maintan
comprahensive general liability insurance in such coverage amounts as Lander may request with Lender being named as additional insureds
in guch ligbility insursnce policies. Additionally, Grantor shall maintain gsuch other inaurance, including but not limited to hazerd, businasE
interruplion and bollar insuranca as Lender may reguire. Policies shall ba writtan by BuUCh iNgUrance COMpanies and in such form as may be
raasonably acceptable to Lender. Grantor shall deliver to Lendar cartificates of coverage from 8ach insurer containing a stigulatken that
coverags will not be cancelled or diminished without a minimum of ten {10} deyr’ prior written notice 1o Landar and not contamremg any
digciaimer of tha insurer's liability for failure to give such notice. Each insurance policy alao shall include an sndofsamant providing that
coverage in favor of Lender will not be impaired in any way by any act, amission or default of Grantor or any other person. Should The Raal
Property at any tima become locatad in an area demignated by the Director of the Federal Emergancy Managamant Agency as 2 spacial
flood hazard area, Grantor agrees to obtain and maintsin Federal Flood nsurance for the full unpaid principsl Dalsnce of the foan. up 10 thn
maximum policy limits a8t under the National Flood Ingurance Program, or as otharwiae requirad by Lander, and to maintam such insurancs

tor the term of tha loan.

Application of Procesds. Grantor shall promptly notify Lendsr of any joss or camage to the Property, Lender may make proof of loas «f
Grantor fails to do so within fiftean (15) days of the casualty. Vhether or not Lender's security is impaired, Lender may, at its elaction.
gpply the proceedsa to the reduction of the Indebtedness, payment ot any lien atfecting the Property, or the rastoration and rapair of the
Praparty. |t Lender slacts to spply the procesds to raestoration and repair, Grantor shall rapair of raplace the damaged or dastroysd
Improvemants in 8 MANNE: satiatactory 10 Lendar. Lender shall, upcn satisfactory proot of such axpenditure, pay or reimburge Grantor fram
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: the procsads for the reasonabie cost of repair or restoration it Grantor ia not in detault under this Mortgege. Any s which have not

been disbursed within 180 daye after thair receipt and which Lender has not committed to the repair or restoration of thy Propert ahall be
used first to pay any smount owing to Lander undar this Mortgage, then 10 pay accruad interest, and the remaindar, it any. shail be applied
to the principa! balance of the Indebtedneas. It Landar hoids any proceeds aftar payment in full of the indebtedness, such pgroSweds-ahalt be

paid to Grentor.

Unexpived insurance at Sale.  Any unaxpired insurance shall inure 1o tha banefit of. and pass to. tha purchaser of the Propesty coverdd by
this Mortgege at any trustes’s sale or other sals held undar tha provisions of this Morigage, of ai any foraclosure sale of such Proparty.

' Geantor's Report on INnBurance. LUpon raquest 0f Lender, however not more than once a year, Grantor shall furnish to Larwiar a raport on
' sach sxating palicy of insurancs showing: (a) the name of the insurer; (b} the risks insured; (c) the amount of ths policy. d) tha proparty
ingured, the then current replacamaent value of such property, sand the manner of determining that valua: and (s} the axpiration date cf the
policy. Grantor shall, upon requeat of Lander, have an independent sppraiser satisfactory 1o Lendar detarmine the cesh veive raplacament

[
!
[

| coat of the Propefty.

\ EXPENDITURES 8Y LENDER. If Grantor fslls 10 comply with any provision ot thia Mortgags, of if any action or proceeding is commaenced that
|

would materially affact Lender’s Interasts in the Property, Lender on Grantor's behalt may. but shall not be required 10, take any actn that
Lender deama approprista. Any amount thet Lender sxpends in so doing will bear intarest at the rate provided for in the Nole from the date
incurred or paig by Lender 10 the dats of repayment by Grantor. All such expenses, at Landar's option, will {a} bs payabls on demand, (D) be
sddad to the balance of the Note and be apportioned among snd ba payable with any instalimant payments to bacoma dus during sither (D the
tarm of any applicabl insurance policy or {il) the remaining term of the Note, ar (cl be treated as a balloon paymant which will be dus and
| paysble &t the Note's meturity. This Mortgege alsc will secure peyment of theas amounts. The rights provided for in thi parsgraph shal ba n
[ addition to:sny other rights of sny ramedies 1o which Lander may be entitled on account of tha defsult. Any such action by Lender shall not be
i construed as curing the dafault so as to bar Lander from any remedy that it otherwias would have had .
l

WARRANTY; DEFENSE OF TITLE. The following provialons reisting to ownarship of the Propearty are a part of this Mortgage.

Tide. Grantor warrants that: {a} Grantor holds good snd marketable title of record to the Property in fee simple, fred ard claar of all lane
and ancumbrances othar than thoss set forth i the Aesl Property description or in any titia insurance policy, titte report, or final ttle ofman
issuad In favor of, and accepted by, Lander in connection with this Morigage. and ib] Grantor has the tull right. powaer, and authority 0

axacute and deliver this Mortgage to Lander.

Dsfense of Titte. Subject to the sxception in tha paragraph above, Grantor warrants and will torever dsfand the title to the Property against
the lawful claims of all parsons, n the event any action or proceeding is commenced that quastions Grantor's title or the interest o! Lendear
under thia Mortgage. Grentor shall dafend the action st Grantor's axpsnse. Grantor may be the nominal party in such procesding. but
Lende? shall be entitied to participate in the proceeding and 10 ba raprasantad in the proceading by counsel of Lendar’'s own chaiCe. and
Grantor whiil dellver, or ceuse to be daliversd, o Lender such instruments as Lendar may reguest trom tima 1o timé to permit such
particlpation,

Compilance With Laws. Grantor werrants that the Property and Grantor's use of the Property complies with all existing applicabie laws.
ordinancas, and ragulations of governmental suthorities.

CONDEMNATION. The following provisions relating to condemnation of the Proparty are a part ot this Mortgage.

Application of Net Procesds. (f sll or any part ot the Property I8 condemnad by sminent domain procsedings or by any procesding o
purchase in lieu of condemnation, Lender may at its alection require that all or any portion of the net proceads of the awerd be applied 10
tha Indabtedness or the repalr or reetoration of the Property. The net procseds of the sward shall maan the swerd after payment ol all
reagsonable costs, expenses, snd attorneys’ fees incurred by Lender in connaction with the condemnation,

Proceedings. | any procesding in condamnation is Hied, Grantor shall promptly notity Lender in writing, and Granior shall promptly takw
auch steps A% May be nacessary 1o defend tha action and obtain the award. Grentor may be the nominal party in such proceedind]. but
{ ander ahall be entitled to participate in the procesding and to be reprasented in the proceeding by counsel of its own choice, and Grantor
wlll deliver or cause to be dellvered to Lendar such ingtruments ss may be requested by it from tims 10 tirme to permit such participatan

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes.
tees and charges sre a part of this Mortgegs:

Currert Taxes, Fees and Charges. Upon request by Lander, Grantor shsll execute such documants in addition to this Mortgape and taks
whatavar other actlon |a requeated by Lender 10 perfect and continue Lender’'s lisn on the Rensl Propearty. Grantor shall raimburss Landar lor
ali taxas, as described below, togethar with all expenses incurrad in recording, partacting or continuing this Morigage. including withou!t
imitation sl taxes, fess, documantary stamps, and other chargas for recording or ragistering this Mortgage.

Taxes. Tha following shall constHute tAxes to which this saction applies: {a) a specific tax upon this type of Maortgage of upon all or any
part of the Indebtadness sacured by this Mortgage; (b) a spacific tax on Grantos which Grantor is suthorized or required 10 deduct from
payments on the indebtadness sacured by this type of Morigsge, {¢) B tax on this type of Mortgage chargeable agsinst the Lender or e
holder of the Note: and (d) a specific 1ax on all or any portion of the Indebtedness of on payments of principal snd intereat mads by

Grantor.

Subsequent Taxes. If sny tax to which this ssction applias is enactad subseguent to the date of this Mortgage. this event shall have the
asme atfsct as an Event of Default (as defined below), end Lendar may axercise any of sll of its available remedies for an Event of Datault
as provided below uniess Grantor eithar (a) pays the tax bafors it bacomas dalinquant, or (b} contests the tax as provided sbove in the
Taxas and Lisns section and deposits with Lender cash or & sutlicient corporata surety bond or other sacurity satisfactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgage 8s 8 secufity sgréemant are a pan ol
this Mortgage.

Security Agreemant. This instrumant shall constitute a security sgreement to the extant any of tha Proparty constitutes fixtures or other
parsonal praperty, and Lender shall have alt of the rights of a secured party undar the Uniform Commercial Code as amendesd from time to

Hime.

Sscurity interest. Upon raguest by Lander, Grantor shall axacuts financing statements snd take whatever other action is requested by
Lender to perfect and continue Landar's security interest In the Rents and Personal Property. ln addition o recording this Mortgege in tha
raal propearty racords, Lender may, At any time and without further authorization from Grantor, fita exacutlad countarparts, Copses Or
raproductions of this Morigage as & financing statement., Grantor shatl reimburse Lender for sl axpanses incurtad in partecting or
continuing this security intarsst. Upon default, Grantor shall assamble the FPersonal Property in 8 manner and at 8 place reaasonably
convanient to Grantor and Lender and maks it puailable to Landar within three {3} days after receipt of writtan demand from Lander.

Addresses. The maling addressss of Grantof idebtor) and Lender (secured party), from which information concaming the security intarest
mnmﬁMMWmhMM{Mnmﬂwmumhrm Commarciat Code), are as stated on the first page of this

Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further sssurances and sttornay-in-tact are a part ol this
Mortgage.

Further Assurances. At any time, and from time ta time, upen request of Lender, Grantor will makea, sxecuts and deliver, or will Causd 10
be made, exscuted of delivered, to Lander or to Lender's designae, and when raquasted by Lender, cause 10 be filad, recordad, relied. or
rerecordad, as the cass may be, at such times and in such offices and places a3 Lander may deem appropriate, any and all such morigages.
deeda of trust, security desds, gacurity agrsemants, financing stataments, continuation statamants, inatrurmenia of hurther assurance.
cartiticates. and othar documents &8 may, in the sole opinion of Lendar, D& nacasaary of dasirable in order (0 atfactuate, complete. perfect.
continue, or praserve (a) the obllgations of Grantor under the Note, this Mortgage, snd the Raiated Documents, snd (1) the jiens snd
gecurity intarests created by this Mortgage as first and prior lisns on the Propesty, whether now owned or harsafter acquired by Carantor
Unissa praohibited by law or sgreed to the contrary by Lender in writing, Grantor shall raimburse Lander for all costs and sxpanass incurred

in connaction with the matters referred to in this paragraph.

Attorney-in-Fact. |t Grantor feiis 10 do eny of the things referred to in the pracading paragraph. Lender may do 8o for snd in the name of
Grantar and at Grantor's expenas. For such purpoeas, Grantor hersby irrevocably appoints Lander as Grantor’'s sttornay-In-tect far the
purposs of making, executing, delivering, filing, racording, and doing all other things as may be npacessary Of desiratle. in Landar’'s sole
opinion, to sccomplish the matters retarred to in the preceding parsgreph.

FULL PERFORMANCE. It Grantor pays all the Indabtedness, including without imitation all advances secured by this Mortgags. when due. and
otherwise parforms all tha obligstione imposed upan Grantor under this Mortgage, Lander shal exaculs and delive: to Geantor a suitabla
satisfaction of this Mortgage and suitsbie statemants of termination of sny tinancing statement an file avidencing Lender’s ascurnly inferast n
tha fisnts and the Personsl Property. Grantor will pay. it permitted by applicable Isw, any reasonable tarmination fee ss determinad by Lender

from tima to tima,

.-r.u_-u-.'_-—__-?_:wEmul_
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DEFAULT. Esch of the tollowing, at the option ot Lander,

- -

ahall constitute an avent of default {*Event of Default”} under thid Morigega:
Cefault on Indebtedness. Failure of Grantor to make any payment when due on the indebtedness. ’ |

Default on Cther Payments. Failure ot Grantor within the time required by this Mortgage to make any paymant for taxas’ nr-m-yl'-um:{&. or
any other payment neceasary to pravent filing of or to ettect dscharge of any lian.

Compllance Default. Failure of Grantor to comply with sny other term, cbiigation, covenant or condition containad in this Marigage, Tha
Nota or in any of the Aslated Documeants.

Defsult in Favor of Third Pertles. Should Grantor default under any tosn. extension of credit, security agreement, purchase or sales
agreement, or any other agresmant, in favor of any other creditor or person that may materially affact any of Grentor's propéfty of
Grantor's ability to rapay tha Note or Grantor's sbility to perform Grantor’s obligations under this Mortgage or any ol the Related

Clocuments.

False Btatements. Any warranty, represeantation or statement made or furnished to Lender by or on behalt of Grantos undar thws Mortgage.
the Note or the Related Documents is falza of migleading in any material respact, aither now or al the bme made ar furnished.

Defective Collaterslization. This Mortgage or any of tha Reisted Documents ceasas to be in fuil torce end ettect lincluding talure of any
collateral documants to create s valid and pertected security interest or lian) at any tima and {or any reason.

iInsolvency. The disaoiution or terminstion of Grantor's axistence as a going businesa, the insolvency ot Grantor, thea appomtment of a
racaiver tor any part of Grantor'a property, any ssaignmaent for the benefit of craditors, any type of creditor workout. or the commancamant

ot any proceeding under any bankruptcy of Insclvency laws by or sgaingt Grantor.

Foreclosurs, Forfeiture, #tc.  Commancement of foreclosute or forfeiture proceadings. whather by judiciasl procesding. sel!-heip.
reposeesaion or any other msthod, by any creditor of Grentor or by any govarnmantal agency Bgainst any of the Praparty. Howewvaer, this
subsection shall not apply in the avent of a good taith digpute by Grantor ae to the validity or reasonableness ot the cleim which s 1he bass
of the foreclosure ar forefeiture proceeding, provided that Grantor Gives Lender written notice of such cimm and furnishes fasorved of &

surety bond for the ciaim satisfactory to Lendar.

Breach of Other Agresment. Any breach by Grantor under the terme o! any other agreament belween Grantgr and Lendar thatl g nat
remedied within any grace period provided tharain, including without limitation any agreemant CONCArning any indebtednass or other
abligation of Grantor te Lender, whathar axisting now or later.

Events Affacting Guarentor. Any of the preceding evenis occurd with raspect to any Guerantor ¢t any of the Indebtedness or Any
Guarantor disa or bacomas incompeatant, of ravokes or diaputas the validity of, or limbility under, any Guaranty of the Indaebtedness.

Adverse Change. A material adverse change OCCUrs in Grantar's financial condition, or Lender beiievas the prospect g! payment or
pertormance of the Indebtadness is impairad.

iInsecurity. Lender in good faith deems itself insacure,

AIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of ary Event of Datfault and at any time thereattar. Lendar, al (13 ophion, may
axarcisa any ona or more of the following rights and remadies, in addition 1o any ather rights or remedies providad by law:

Accelarate indebtadness, Lender shall have the right at its option without notice to Grantor to deciare the antire Indebtedness immachately
due and payable, including sny prepayment pensity which Grantor would be required to pay.

UCC Aemedies. With respect 10 ail or any part ol the Personal Property, Lendar shall have all the rights and remedias of a sadures pany
under the Unitorm Commarcial Code,

Collect Rants. Lender shall have the right, without notice to Granter, to take possesgion ot tha Property and collect the Rentg, inChuding
armounts past dus and unpaid, and spply the nat procesds, over and above Lendar’'s costs, against the Indebtedness. in furtherance ot this
right, Lender may fequira any tensnt or other user of the Property to make payments of rant or uge fees directly to Lerwder. If the Rurts arm
collacted by Landar, than Grantar irrevocably designates Lendar as Grantor’'s attorney-in-fact 1o endorse matrumenits received in payment
sheraot in the nams of Grantor and to nagotiate the same and collect the proceeds. Fasyments Dy tenants of othar users 1o Lender
responna to Lender's demand shall satisfy the obligations for which the peymaents are made, whethar or not any proper grounds for the
demand existed. Lendar mey axerolss ite rights under this subparagraph sithar in pereon, by ageot, or through 8 receiver.

Appoint Recsiver. Lendar shall have tha right to have B recsivar appointed to taka possassion ol all or any part ol tha Proparty. wiih 1ho
power to protact and prasafve the Property, 1o opefats the Proparty preceding foreclosure of sgle. and to collect the Rents from tha
Praperty and apply the proceads, Over and sbove the coat of the receivership, aganst tha Indebledness. Tha racamver may sarve without
bond it permittad by law. Lender’s right to the appointment of a racaiver shall axist whether or not the apparent value ot the Proqmrty
axceeds the Indebtednaas by a substantiel amount. Employment by tender ghali not disquaility a parson fraom sarving as 8 reCever

Judicisl Forsclosure. Lender may obtain a judicial decree foreciasing Grantor's interast in all or any paft of the Praperty.

Nonjudiclsl Smle. Lender shall be suthorized to take possession of the Property and, with or without toking such possession, ahiar giving
notice of the tima, place and terms ot aale, together with a description of the Property to be sold. by publicetion once 8 woek for threa (3]
successive weeks Jn some newspaper published in the county or counties in which the Real Property tc be sold is located, to sell the
Proparty {or such part or pare tharaot as Lender may from tima to time elect to anll) in front ot tha tront or main door of the courthouse f
the caurnty in which the Property to be sold. or a aubstantial and material part thareof, is jocated, at public gutcry, to the highest biddar tor
cagh. | there is Aeal Property 10 be sold under this Mortgage in more than ong county, publication shall be made in all countsas whare the
Raal Property to be sold Is located. It no nawspaper is published in any county In which any Real Proparty to be sold is locatad. the nolice
shal ba published in a newspaper publlshed in an adjoining county tor thyee (3) successive waseks. The sale shali be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of tha power of sale undar this Mortgage. Lender may bd !
any sale had under the terms of this Mortgage and may purchase the Property tf the highest bidder therefore. Grantor hersby walves any
and all rights to hava the Proparty marshailed. In axercising its rights and remedies, Landar =hall ba frae toc sell all or any part ot the
Property togethar or separately, in one sale or by saparate salea.

Daficiancy Judgment. If permitted by applicable law, Lender may obtain 8 judgment tor any deficiency ramaining ia the Indebtadnass dun
to Lender sttar application of all amounts recalved from the axercise of tha rights provided in this saction.

Tenancy at Sufferance. 1f Grantor remaing in possession of the Property after the Property is sold as provided above or Lander athirwise
bacomes antitled to possassion of the Property upon detault of Grantor, Grantor shall become s tenant at sufferance of Lender or tha
purchaser of the Property and shall, st Lendar's optian, aithar (&) pay A raasonable rental for the use of the Property, or bl vacats the

Property immediately upon the demand ot Lendar,
Other Remadies. Lender shall hava ail other rights and remedias proviged in thie Mortgage or the Note or available at law or 1IN equity

Sals of the Property. To the extent parmitted by spplicable law, Grantor hereby waives any and all right 1o have the proparty marshatied
In exercising ita rights and remediee, Lander shall be treo to seil all or any part of the Praperty 1ogether or saparately, in one aale of Dy
separate sales. Lander shall be antitled to bid at any public sale on all or any portion of the Property.

Notica of Sale. Lander shail give Grantos reagongbis notice of the time and place of any public sala of the Persanal Property or of the time
after which any private sale or othar intanded dispoaition of tha Parscnal Property 18 1c be made, Reasonabie notice shall mean nonoce
given at lasst tan {10} days betore tha time of the sale or disposaition. ;

waiver: Elction of Remedies, A waliver by any party of a breach of a provision ot this Mortgaege shall not constitute a waiver nf o
prejudice tha party’s rights otherwise to demand strict compliance with thai pravision or any other provision. Election by Landaer 10 [rursue
any remady shall not axciude pursuit of any other remedy, and an slaction to make expanditures or taks action to parform sn obhgation of
Grantor under this Mortgage after failure of Grantor to perfarm shall not atfect Lender’s right to declars a defsult and exarcise its remedias

unckar this Mortgags.

Attorneys’ Feas; Expenses. It Lender institutes any suil or action 1o anforce any of the terms of this Mortgage. Lendsr shall be antitlad 10
racover such sum as the court may adjudge reasocnabla as attorneys’ fees at trial and on any appesl. Whether ot not any court aGhiOn s
mvalved, att ressonable expensas incurred by Lender that in Lander's opinion are necessary at any time for the protection of ité intarest or
the antorcamsnt of its rights shail become s part of the \ndebtedness paysble on demand and shell bear inlerest from the date of
axpenditure untll rapaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limutation, however
gubject to any imits under applicable lew, Lander’s attornays’ taes and Lender’s iegal expanses whather or not there is a lawauit, including
anttornays’ feas tor bankruptcy procaedings {including ettorts to modify or vacate any gutomatic siay of injunction), appeals and any
antictpated post-judgment collsction sarvices, tha cost of searching racords, obtaining title reporte linciuding foreclosure rpOrts).
aurveyors’ reports, end appraisal faas, and titis insurance, o the axtant permitted by applicable law. Gepantor alao will pay any court Costs.
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in addition o alf othar sums providad by law. |

NOTICES TC GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any notice of dataull and any
notice of sale to Grantor, ahall be in writing, may be sent by telafacsimile {uniess otherwise raguired by law), snd shall ba effective vighen
actually delivered, or whan daposited with a nationally recognized overnight couriar, or, if mailed, shall be deemed etfeclive when deflosited n
the United Stoates mall firat clasa, certfied or ragistared mail, postage prepaid, directed to the addressos shown near the beginrung of this
Morigage. Any party may change ita sddress for noticas under this Mortgage by glving tormal writtan notice to the ather parties, speciying
that the purposs of the notice is to change the party's address. Al copies of notices ot foreciosure from the holder of any lien which has
priority over this Mortgage shail be sent to Lander’'s addrass, as shawn near the beginning of this Mortgage. For noltica purposes, Gerntor
agraes to keep Lender informed at all timas of Grantor’'s currant address.

MISCELLANEQUS PROVISIONS. The following miscallaneous provisions ara a part of this Morigage:

Amendments. This Mortgage. togather with any Aelated Documants, constitutas thae entire understending end agreament of tha partas 8%
t0 the matters set forth in this Mortgage. No altaration of or amendment to this Mortgage shall ba aHactive unlesy gwen mn wnting and
signed by the party or partiss sought to be charged or bound by the aiteration or amendment.

Annual Reports. | the Property is used for purposes other than Grantor's repidenca, Grantor shali turmeh to Lender. updh raquest. a
cartified Etatement ot net operating income raceived from the Property during Grantor's previous fiscal yaar in guch torm and dethil as
Lender shall require. “Nat oparating income” shall mean sll cash recsipts from the Proparty less all cash expanditures mads 11 connaciion

with the operation of the Property.

Apphicable Law. Thhummb-mdﬂnudmund-rmdmmmtmhﬂuﬂmlnihhbm. Subject to the provisions
mmm,uﬂmmumwmmhwmmmﬂm:mmhm.

Arbitration. Lendes snd Grantor agres that all disputes. claims and controversies batween them, whather individual, jol, or class
nature. arising from this Mortgags or otherwise, including without limitetion contract and tort disputen. shall be srbitrated pursuent to the
Rules of the Amercan Arbitration Association, upon raquest of either party. No act 1o take of disposs af any Colisteral shall constitule »
walver of this srbitration sgreement or be prohibited by this arbitration sgreemant. This inciudes, without limitation, obtalung njunctive
reliaf or A tamporary restraining order; invoking a power of sale under any deed of trust or mortgage; abtaining 8 writ of attachument or
impouition of a receiver; or axercising any rights ralating to perasonal proparty, including taking or disposing of such property with of without
judiciai process pursuant 1o Articla 9 of the Uniform Commercial Code. Any disputes, claims. or controversias conceming the lawluiness or
ragsonablaness of any act, or exercise of any right. concerning any Coliatarsl, including any claim to rescind, reform, or otharwisa modily
any agresment ralating to tha Ccllatersl, shall glso be srbitrated. provided howaver that no arbitrator shall have the right or the power 1o
anjoin or restrain sny 8C1 of any party., Judgment upon BNy award rendered by any arbitrator may be antarad in any courl hawving
jurisdié¢tion. Nothing in this Mortgege shall preciude any party trom seeking equitable relief from a court ot compatent |urisdiction. Tha
s1atute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by 8 party
ahall be applicabls in any srbitration proceeding. and the commencement of an arbitration proceeding shall be deemed the commencamant
ot an action for these purposes. The Fedarsl Arbitration Act shall apply to the construction, interpretation, and enforcemant of 1his

arbitraticn prowvialon.

Caption Haadings. Caption headings in this Mortgage are for convenisnce purposes only and are not to be usad toc inarpret or deting the
provisions of this Morngege.

Marger. There shall bé no marger of the interast or estate crasted by this Morgage with any othar interast or 881819 in the Property st any
time held by or for the benefit ot Lendar in any capacity, without the written conaent of Lander.

Severabllity. It a court of competent jurisdiction finda any provision af this Mortgaga to be invalid or unenforcesblas as 1o any parson of
circumatance, such finding shall not render that provigion invalid or unanforcaabla as to any other pgrsons oOr circumstances. [t faamble
any such offending provision ahall be deemed to be modified to be within the limita of anforceability or validity; however. it the offanding
provigicn cannot be Bo muodified, it shall be stricken and all other provisions of this Mortgaga in all other respects shall reman valid and

enforceable.

Successors and Assigna. Subject to the limiations atatad in this Mortgage on tranater of Grantor’s intérest, this Mortgage shall be binding
upon and inure to the benefit ot the parties, their succesaors and assigns. |f ownarship of tha Property becomes vested in & parson ol
than Grantor. Lender, without notica 1o Grantor, may denl with Grantor's successors with referenca to this Mortgage and the Indebtedness
by way of forbearance or axtenslon without relessing Grantor from the obligationa of this Mcrtgage or liability undsr the Indabtedness

Time s of the Esssnce. Time is of tha essence in the performance of this Morigaga.

waiver of Homestesd Exemption. Grantor hareby ralesses and waives all rights and benefits of the homestead examption laws o! the Srare
ot Alabama as to all Indabtadness sacuraed by this Mortgage.

Waivers and Consents. Lender shall not be deamed to have waivad any rights under this Mortgage {or under the Related Docurmnants)
uniass such waiver is in writing and signed by Lendar. No delay or omigsion on the part of Lender in exarcising any nght shall operais as a
waivar ot such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute B waiver of or prejudice
the party’s right otherwise to demand strict compliance with that provision or any other provismon. No prior waiver by Lender. nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lendar’s rights or any of Grantor’'s obligations a8 10 BNy
tuture transactions. Whenever conaent by Lander is required in this Mortgage, the granting of such cansent by Lender in any instance shall
not constituts continuing consant to subsequent iN&1anNces where such cansent is required.

AECORDING. $42,500.00 of tha proceeds of this loan have been apphed on the purchaee price of the property described horain conveyed 10
mortgagor simultansously harewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

GRANTOR:
Arttwir Howard

[8RAL)

Name: Deniss Y. Hegan/Aeal Estate Department
Addrass: 417 North 20th, Strest
City, Stats, 2iP: Birmingham, Alsbama 358203
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CORPORATE ACKNOWLEDGMENT |

STATEOQOF Alabama :
} 89

counTy of___ Jefferaon )

ry Public in and for said county in seid stats, hereby certify that Arthur W, Howaerd., Presicient, of Asthor

is signed to the foregoing Mortgage and who ls known ta me, acknowladged befora me on this day that
authority, axecuted the same voluntarity for and as the

|. the undarsigned suthority, 8 Nota
Howard Homas, Inc., a corporation,
baing informed of the contents of salkd Mortgage, he or she, aa such officer and with full

act of sald corporation.

Giver uncer my hend snd officisl ssal this 27th day of January 1899

r

My cormmiasion sxpires ‘w; o L IndARY 7, XK1

NOTE TO PROBATE JUDGE

This Mortgage sacures opan-end or revolving
Mﬂﬁ“ﬂiﬂﬂ.ﬂm;hmmmmmﬁmmw-
thereof} of the cradit Bmit of & wmm,mumﬂummmmumwm

Mortgage at any one time.

Reglons Bank
By:

Ity

LASER PRD), Reg. U.5. Pt & T M. O, Vir. 3.26 (c] 1909 CE ProServiots, Inc. AN rights reserved. |AL-G0Y RARTHOER.LN A2.0VL)
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