This instrument was preparad by: DINAH WALKER

ISTA‘TE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Cprpmutrcr\

! CROSS HOMEBUILDERS, INC. 110 Otfice Park Driva

i 2204 Countryridge Way Birmingham, Alsbama 35252 .
m]:mv OF JEFFERSON Birmingham, AL 35243 -

ﬂiETHUCTIDN LOAN MORTGAGE DEED
NG SECURITY AGREEMENT

THIS INDENTURE rnade and entered into thit%ﬁw of " . 14’4 , by and
betireen CROSS HOMEBUILDERS, INC., & Corporation

Fartf:rus of tha First Part, hersinafter retarred to as Mortgagor, and SouthTruat Mortgage Corporation, of Birmingham.

’

,Jafﬂprsnn County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter refarred to as Mortgages.

5 WITNESSETH:

E WHEREAS. the aaid CROSS HOMEBUILDERS, INGC., » Corporstion, has bacome justly indebted to the morigages in
he|principal sum of TWO HUNDRED FIFTY FIVE THOUSAND BIX HUNDARED AND NO/100-—-—----{$268,800.00 DOLLARS.

r a0 much as may from time to time be disbursed hereunder. as avidenced by & note bearing even date herewith, payabia to
aig Maortgagea; with intereat thereon, on demand or as otherwise provided therein; and

| WHEREAS, the Mortgagor has agreed to grant this Mortgagse to the Mortgagee in order to secura such sum, Of 80 much
aritof as may from time to time be disburaad, including FUTURE ADVANCES to be advanced from time to time, and any
xtingions or renewals tharaof, and all othar indabtednass of the Mortgagor to the Mortgagee, abaolute or contingent, whether
ow owing or hereafter contracted.

: NOW, THEREFORE, the undersignad, in consideration of the indebtadness above meantioned, and to secura the prompt
ayment of same with interest therson, and all other indebtadness of the Mortgagor to the Mortgagee, whather now existing of
arbafter incurrsd, and all extensions and renewsls herect or of any indebtedness of the Mortgagor to tha Mortgagaes, and {urther
o $acura the parformance of the covenants, conditions and agresments hereinafter sat forth, have bargained and sold, and do
oraby bargain, sall, slien, grant and convey unto tha Mortgagee, its succassorn and assigns the following described real estate,
yirlg and being in Sheiby County, Alabama, to wit:

Lot 14, According to the Survey of the Final Record Plat of Greystone Farms, Milner's Crescent Sector, Phase 4,
as recorded in Map Book 24, Page 114, in the Probate Office of Shelby County, Alabama

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANBOUSLY HEREWITH.

the Mortgagor for the purpose of or used or useful in connaction with the improvemaents located or to be located on the
rainabove described resl estate, whether such matsrials, aquipment, fixtures and fittings are actually located on or adjacent
o said resl astate or not, and whather in storage or ostharwise, wheresoever the same may be locatad. The personal property
rein conveyed and mortgaged shatl include, without limitation, all lumber and lumber products, bricks, building stanes and
pitlding biocks, aand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring,. plumbing and
lumbing fixtures, heating equipmaent and appllances, slactrical and gas squipment and appliances, pipes and piping. ornamental
nd decorative fixtures, and in general all building matarial and squpment of avery kind and character usad or useful in connaction

ith said improvemants.

CATRA DAY T e

Ti.'JGETHEH WITH all building materiais, equipment, fixtures and fittings of every kind or character now ownead or hareaftsr acquired
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TOGETHER WITH all rents, issues and profits theraof and the rights, privileges and appurienances thereunto bulnnuinp of
n anywise appertaining, including all gas, elactric, steam, hot ar and other heating, lighting and cooking apparatus, gngings,
oilers, motors, bathtubs, sinks, wataer closets, basins, pipes, faucets and other plumbing fixtures which are, or shali bg, attached,
o 4sid building of which shail be deemed resalty as betwean the parties hereto and all persons claiming by, through of und@r Wam,
nd conveyed by this mortgage as a part of the security for said indebtedness.

g All of the foregoing is sometimes hereinafter tor convenience called the "Premises”.

l

,E TO HAVE AND TQ HOLD the Premiaes, and avery part hereof, unto the Mortgagea, its successors and assigns, forever,
ndl the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seizaed in fee simple ot the Premises and

ag a good right to sell and convey the same as aforessid: that the Fremises sre free and clear af all Hens and encumbrances

nd the Mortgagor will warrant and forever defsnd the title to the same unto the Mortgagese, its successors and assigns, against
het lawful clsims of all persons whomsoaver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shalt
or{tinue n effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:
L

.? 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor 1n
cdordance with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this
rtgage. This mortgage shall slso secure any and all other indebtedness now or hareafter owing from the Mortgagor to the
rtgagoe.
:l 2. At Mortgagee's option, Mortgagor will pay a “late charge” not exceeding four per centum {4%]) of any installment

an paid more than fifteaen {15] days aftar the due date thereof to cover the extra axpense invalved in handling delinquent
avmants, but such "late charge” shall not be payable out of the proceeds of any sale made 10 satisty the indebtadness secured
8 [Eby. uniess such proceeds are sufficient to discharge the entire indebtadness and all proper costs and axpenses secured therehy.

3. For the benefit of tha Mortgages, the buildinga on said Premisaes shall be constantly insured against loss by tire

ndl other hazards, casualties and contingencies, extendsd coverage, and other such coverage, in such manner and in such
ofnpanies and for such amounts as may be required by the Mortgagese, with loas, if any, payable to Mortgagee, as its interest

ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtadnaess shall pass to, and become
hd property of, the purchassr at any toreclosure sale harsunder, without the necessity of notice, sale, deed or other procesdings
n tonsummation of such foreclosure, and if the Mortgagor fails to keap sawd property insured as above specifiad then the

:thgagua may, at its option, insure said property for its insurable value, against ioss by fire and other hazards, casublties
ngl contingencies, for its own beneht, and any amount which may be expended for prarmiums on such insurance policias shall be
alurad by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agreed
etween the parties harato that any sum, or sums, of money racaived for any damage by fire or other casualty 1o any building, or
vildings, herein conveyed may be retained by the then holder of the indebtedness secured by thisa mortgage and appliad toward
ayment of such indebtedness, aither in whola or in part, or, at the option ot the holder of said debt, same may be paid over to
trustee, to ba named by the Mortgagee, its successors of assigns, to be apphed in paymaent for any repair of replacement of such
utlding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien cf this mortgage

or the full amdunt hereby secured.

4 The Premisea and the improvemeants thereon shall be kept in good condition and no waste committed or parmitted
heraon, natural wear and tear exceptad, and all taxes and assessmerts or other charges, which may be levied upon or accrue
grinst the Pramises, as well aa all othar sums which may be or bacome liens or charges against the same, shall be paid snd

igcharged by the undersigned promptly as and when so lavied or ansessed and shall not be parmitted to become delinquent or

o take priority over the lien of this mortgage.

6. Any claim of lien which may be filed under tha provisions of the Statutes of Alabama, relating 1o the liens of
achanics or meterialmen, shall be pramptly paid and discharged by the undersignad and shall not be permitted to toke prionity
Evﬂr the han of this morgage.

6. That any and ail lagal raquirements, of any governmental agency wherein the Premises are Iocatad, shall be fully
komplied with by tha Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, assessments or other lians, o7 any ather sum,
s herein provided, the Mortgages or assigns shall be authorized to pay same and the sum, or sums, so pad ghali be and bacome A
art of the indebtadness secured by tha mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the
emits due or to become due theraon and apply same in payment of such delinquent taxes, assessments of other liens or, upon
pplication made to any court of competsent jurisdiction, be entitlad as a matter of right to the appointment of a raceiver cf
hi rents, issues and profits 10 be derived therefrom and with powaer to lease and control the Pramises for the benefit of the
brtgagee or, a1 its option, the Mortgagee may declare the whole of said indebtedness due and paysble at once and the mortgage
ay be foreciosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any pther option
arein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
gceiver, In protecting its interest in any litigation invelving this real estate, in presenting claim under any administration

r other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

f competent jurisdiction, such feas and expenses to be & part of the debt hereby sacured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to e paid in whole, or any portion, of the

rincipal sum, or any installment of interest theroon, and any extansions of renawala thereof, or any othar sum, the payment of
hieh is hereby secured, aa they or any of tham mature, aither by lspse of time or otherwise, in accordance with the agreemants
rnd covenants harein contained, or should default be mads in the payment of any mechanic’s lien, matarisimen’s lian, insurance
BMiuMms, taxes or assessmanta NOw, of which may hereafter be, levied against, or which may becoma a lien on sad property, of
Hould default be made in any of the covenants, conditions and agreemants hsrain contsinad or in the construction lean agresmant
{ even date herswith, then and in that event the whole of said principal sum, with interast thereon, and ail other sums secured
greby shall, at the option of the then holder of said indabtednass, be and become immediately due and payable, and the holder of
he debt sacured shall have the right to enter upon and take possession of said property and sell atter or without taking such
sesassion of the same st public outcry, in whole or in parcels, in front of the Court House door of the county wherein sard
rr:::-pﬂrw is iocated, to the highest bidder for cash, either in person or by auctionear, after tirst giving notice of the hime,

yipce and terms of such sala by publication once a week for three successive waeks In 5CMe Nawapapear published n sayd county,
rid, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased.
he proceads of such sale shall be applied {1) to the expenses incurred in making the sala, inciuding a reasonable attornay’'s

ee for such services as may be necessary, in the collection of said indebtadness or the foreclosure of the mortgage: (2] 1o

he payment of whatever sum, OFf 5umMs, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
i this mortgage, together with interest thareon: (3) to the payment and satisfaction of said principa indebtedness and intergst
hereon to the day of sale and the baiance, if any shall be paid over to the Maortgagor, or assigns. Or said Mortgage may be
draclosed as now provided by law in case of past due marigages, in which event a reasonable attornay's fee shall, among other
tpenses and costs, be allowsd snd paid out of the proceeds of the sale ot said property. in any event, the purchaser wnder any
dreclosure sale, as provided harain, shail be under no obligation to see to the proper application of the purchase monaey

hd the Mortgagee or the then holder of the indebtedness heraby secured may become tha purchaser as said sale and the
yctionaer making the sale is heraby autharized and empowered to execute a deed in the name and on behall of the Martgagos

g such purchaser, and the cortificate of tha holder of such indebtedness. appointing said auctioneer 1o make such sale,

hall be prima facie svidance of his authonty in the pramises. Mortgages shall aiso have all nghts and remedies of a

acured party undar the Alabama Uniform Commercial Code.




m

10. In the event of the enactmant of any law, Federal or State, after the date of this mortgage, deducting from the value
f the land for the purposes of taxation any lien thareon, or imposing any liability upon the Mortgages, in respect of the ind-thtudnars
adurad hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by !
artgages, or the manner of collection of any such taxes, so as 1o the affect this mortgage, the whols of the principal sum

edured by this mortgage, together with the interest due theraon, shall, at the option of the Mortgagee, without notice tgpny
afty, bacome immediately due and payable. ‘

11. It all or any part of the Premises shali ba damaged or taken through condemnation (which terms when usad in this
rtgage shall include any damage or taking by any governmental authority, and any transter by private sale in liey theraot),
ither temporarily or permanantly, the entire indebtedness secured hareby shall at the option of the Mortgagee become immediatety
u@ and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therefor and is
einby suthorized, at its option, to commencea, appear in and prosecuts, in its own or the Mortgagor's nams, any action of
rdceadings relating to any condamnation, and to settie or compromise any claim in connaction therewith. All such compansation,
ards, damages, claima, rights of action and proceeds and the right thareto are heraby assigned by the Mortgagor to the
rtgagee, who,after deducting therefrom all its expenses, including attorney’'s fees, may release any moneys so teceived by 1
i{hout affacting tha kien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
aduction of tha sums sacurad hereby, and any balance of such moneys then remaining shall ba paid to the Mortgagor. The
rigagor agress to sxacute such further assignments of any compensations, awards, damagas, rights of action, claims and
rdceeds as the Mortgagee may raguire.
l 12. This mortgage creates a security interest in the parsonal property of the Mortgagee herein described, and
hrH constitute a Security Agreement under the Alabama Uniform Commercial Coda. Mortgagor covenants and agrees to axecute,

il4 and refile such financing statemants, continuation stataments or other documents that Martgagee shall require.
|
: 13. Provided always that if the Mortgagor pay said note and any renewat of extension thereof and all other indebtedness
af:ured by the mortgage including all future advances to be made hereunder, and reimburse sad Mortgeges, 118 SUCCeBSOrs or
sfigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and intarest thareon
nll shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t #hall ramain in full force and affect.

. Singutar and plural words used herein to designate the Mortgagor shall ba construed 1o reter to {he maker or makers
fithis mortgage, whather one or more persons or a corporation, and all covenants and agreements herein contained shali bind the
e|rs, parsonal represantatives, successors and assigns of the undersigned and every option, right and privilege herein reserved
r secured to the Mortgagee shall inure to the benefit of its successors and assigns.
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. IN WITNESS WHERECF, CROSS HOMEBUILDERS, INC., A CORPORATION
i has hereunto set its signature by
i ANDREW W. CROSS, ITS President, ME

. E duty orized to sign this the
i gy of

, 1999.
ISTATE OF ALABAMA

ANDREW W. CROSS, ITS: PRESIDENT

|
ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknowledged
Pafure ma on this day that, being informed of the contents
of the conveyance axacuted the same voluntarity on the day the same bears date.

Given under my hartd and official seal this day of .19

Notary Public

E’TATE OF ALABAMA
OQUNTY OF

I, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and
o known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance sxecuted the same voluntarily on the day the same bears date.
Given under my hand and otficial seal this day of , 19

TATE OF ALABAMA T
Ei LY SR a0t 90
IDUNT"!" OF JEFFERSON

I, the undersigned authority, a Notary Public in and for said County in said State, hereby ceruty thai
ANDREW W. CROSS ¢

{ CROSS HOMEBUILDERS, INC,

corporation, is signed to the foregoing conveyance, and is who is Xnown to me, acknowledge befors me on this day
!Lat, baing informed of the contents of the conveyance, he, as such officer and with full authority, executed the

I

|

|

whose name as PRESIDENT

k.ime voluntarily for and as the act of said corporation.
3 0 44

Given under my hand and official seal this ,_%

ary Pubitc |
My Commission Expires May 27, 2002.




