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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 28, 1998, bstween Alan Howard Construction, Inc., whose address is
7072 Bradstock Court, Birmingham, AL 35242 (referred to below as “Grantor™); and Regions Bank, whose
address is P. O. Box 10247, Birmingham, AL 35202 {referred tc below as “Lender™}.

GHANT OF MORTGAGE. For valusble consideration, Grantor mortgagas, grants, bargaine, sallz and conveys 1o Lender all of Grantor's right,
titls. and intarest in and to the following described real property, together with all axisting or subsaquently sracted of atfixad bankiings.
improvemants and fixtures; all saasaments, rights of way, and sppurtanances, all water, water rights, watercourses and .ditch rights (including
stock in utiities with ditch or irmigatton rights); and all Other .r‘?htu. royaities, and profite relating 10 the raal property, incluling without limifation
all minerala. o, gas, geotharmal and similar matters, located in Shelby County, State o? Alsbama (the "Resl Property™}:

Lot 6. according to tha Survey of Graystons, 7th Sector, Phase V, as recorded in Map Book 23, Page 61, in
the Probate Office of Sheiby County, Alabama. Minsrals and mining rights sxcapted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 7007 Montross Road, Hoover, AL 35242, The Real Property
tax identificotion number ia 03-8-27-0-001-001.

Grantor presantly ssaigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rents frarm the Property
In addition, Grantar grants ta Lender a Uniform Commarcial Code security interest in the Pargonal Property ang Rents.

OEFINITIONS. The foliowing words shall have the following masnings when used in thia Mortgaga. Terms nat otharwisa defined o (h
Morigage shali have the mesnings attributed to such terms in the Unitorm Commaercial Code. Al references to dollar amounts wtpll Tean

amaunts in lawlul money of the United Statee of Amenca.
Geantor. The word "Grantor™ maans Alan Howard Construction, Inc.. The Grantor 1 the morigagor uthdear thus Morigaga

Guarentor. The word “Guarsntor” means and includes without limitation sach and all of the guarsntors, suretiga, snd accommodation
partiss in cannection with the Indebtedness.

Improvememts. The word “improvemanta™ meana and includes without limitation sl existing and future improvements, bBukdings
structuras, moblle homas alfixed on tha Real Proparty, tacilities, additions, replacements and other construction on thas Real Propery,

incdebisdness. The word "Indebtedness” means all principal and intérast payable under the Note and any smounts axpanded ol advanced
by Lendar to diacharge obligations of Grantor or expanses incurred by Lender to enforce obligations of Grantor under thug Morigage
tagather with interest on such smounts aa provided in this Mortgags.

Lendsr. The word “Lendsr® means Regions Bank, its successors and assigns. The Lender 15 the mortgages undar this Mortgage.

Mortgsge. The word “Mortgaga™ maans this Mortgage batween Grantor and Lender, and includes without limitation all agsignments and
security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or cradit agresment dated Jénuary 28, 1999, In the nriginul prinniplll amount

of 3412 .500.00 from Grantor tc Lendsr. together with all renewals of. extensions of, modifications of, refinancings of, consolidatinons
of . and subatitutiona tor the proriasary note of agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARLABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean alt squipment, fixtures, snd other articles of personal property now of hersatter
owned by Grantor, and now or hersafter attached or affixed to the Raal Property; together with all accessions, parts. and additions to. all
raplacements of, and all substitutions for, any of such property: and together with all proceads lincluding without imitation all insurance
proceeds and refunds ot premiumas| trom eny sala or other disposition of tha Property.

Property. The word “Proparty” means collectively the Real Proparty and the Parsonal Property.
Real Property. The words "Real Property” mean tha property, intereats and sights deacribad above in the "Grant of Mortgage ™ section

Aeisted Documents. The words "Relatad Documents™ mean and include without limitation ail gromissory notes, credit agreements, loan
agreaments, anvironmantal agresments, guaranties, sacurity agresmants, mortgages, deeds of trust, and all other instrumants, agreaments
and documents, whether now or hersatter existing, exacuted in connection with tha Indabtedness.

flents. Tha word "Rents” means all presant and future ranta, revenuas, incoms, isgues, royalties. profits, and othar banehtsy denvedt traom
the Propearty.

THIS MORTGAGE, INCLUDING THE ASBIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTE AND PERSONAL PROPERTY IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNEES AND (2 PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Morigage, Grantor shall pay to Lender all amounts securod by ths
Mortgage as they bacome due, and shall strictly perform all ot Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantar’s possession and use of the Property shall ba goweraed by
the {ollowing proviaions: '

Possession and Use. LUntil in dafaulf, Grentor may ramain in possesgion and control of and operate and manage the Property and collecr
the Ranta from the Properly.

Duty to Maintain, Grantor ahall maintain the Property in tenantable condition and promptly parform sl repairs, replacements. ann
mBNtanance Necessasry to praserve ity value.

Hazardous Substances. The terms “hazardous waste,” "hszardous subgtance.” "disposal,” “release.” and “threatened reiesse.” a8 used N
tmia Mortgage. shall have the same meanings as sal farth in the Comprehenasive Environmentsl Response, Compensation, and Lisbility Act
ol 1980, as ameanded, 42 U.S.C. Section 9801, el seq. ("CERCLA"}, the Supserfung Amendments and Reauthorization Act ot TBB6. Pub |

No. 99-499 ["SARA"), the Hazardoua Materiala Transportation Act, 49 US5.C. Saction 1801, ot seq.. the Resource Conservaton and
Recovery Act. 42 U.5.C. Section 8901, st seq.. or other applicable state or Federal laws, rules. or regulations adopted pursuant to any ol
the toregoing. The tarms "hazardous wante’ and "hazardous substance” shalt algo include, without limitation, patrolsum and petraleurn
by-producte or any fraction theraol and asbeéstos. Grantor represents and werrants 10 Lender that: (a) Dunng 1he pericd of Grantar’'s
ownership of tha Proparty, thare has besn no use, generstlon, manutacture, storage, treatment, disposal, rglesss or threatensad relgase of
any hazardous waste or substance by any parsan on, under, about or from the Property; {b! Grantor has no knowiedge of, or resson to
balieve that thare has besn, axcept as previously disctosed to and scknowladgaed by Lendar in writing, (i} any use, generation.
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manulaciure, atorage, trastment, disposal, raleese, or threataned roleass of any hazsrdous waste or subatance on, ubder, sabout af from The
Property by any pricr ownars or gccupants of tha Property or  {il) any actual or thraatened litigation or clsims of any kind by afy person
ralating to such matters; and {c) Except as praviously disciossd 1o and scknowladged by Lender in writing, [} naither q;gnlur M BNy
tenant, contractor, agent of other authorized user ot the Property shall uss, generate, manutacture, siore, Ureat, dispose of, &r Miease sny
narardoun waste or subsisnce on, under, about or from the Property and (i} any such activity shal be conducted In comphance with all
applicable federsl. state., and loca! laws, regulations and ordinances, Inchuding without limitation those lawas, regulabons. snd ordinances
described sbove. Grantor suthorizes Landar and its sgents to entsr upon the Property to make such inspections and tests, at Grantor's
sxpense, s Lender may deesm appropriate to detarmine compilance of the Property with this section of the Mortgags. Any mspechans or
testa mada by Lender shall be for Lender’'s purposes only and shall not be conatrued to craats any responsibility of lighility on the part ot
Lander to Grantor or to any other person. The reprasentations and warranties contained harairt are based on Grentor’s due dibgerce In
invastigating the Property for hazsrdous wests and hazardous subatances. Grantor hereby {a} relessas and wahms any futurs clama
ageinat Lender tor Indemnity or contribution in the avent Grantor becomes liable for cleanup or othar costa under any such laws, and (bl
agress 1o indemnify and hold harmisss Lender sgainat any snd all clsims, iosses, liablities, Jamages, penalties, and sxpanses whuch Lander
may directly or indirectly sustsin or sutfer resuiting from a breach of this section of the Mortgage or as a conssquence of any use.
generation, manufacture, storage, dispoaal, releass o threptened release of a hazardous waste or substance on the proparies  The
provisions of this section of the Mortgage, including the obligetion 1o indemnify, shall survive the paymeant of the Indebtedness andi the
satisfaction and reconveyance of the lien of this Mortgage and shall not be attected by Lender’'s acquisition of any mtarast in 1he Property

whathar by foracloaure or otharwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nNuisance nor cammit, parmit. ar suter any stnpping of or waste on ot o
tha Proparty or any portion ot the Property. Without limiting tha gesnarpiity of the loregoing, Grantor will not remave, of grant 1o any LT
party.the right 1o remove, any timber, minerals lincluding oit and gas), Boil, gravel or rock products without the pnos writtan consam fl

Lender.

Aemoval of Improvements. Grantor shall not demolish of remove any improvements from the Rsal Property without the prior written
consent ot Lender. Aa a condition to the remaval of any Improvements, Lender may require Grantor to make srrsngamants satsiscCtory 1o
Lender to repiace such improvements with improvements of at least squal value.

Lender's Rigivt to Enter. Lander and its agents and represantatives may enter upon the Aaal Property st sll reasonable times to attend o
L ender's intareats and to inspect the Property for purposes of Grantor’s compliance with the terma and conditiona of this Mortgage.

Compilance with Governmantsl Reguirements. Grantor shall promptly comply with sl laws, ordinances, and regulstions. now or hareafier
in atiact, of all govammantal suthoritiea sppicatie to the use of occupancy of the Property, incluging without limitation, the Amernicans
With Disabilities Act. Grantor may comest in good tsith sny auch law, ordinance, or regulation and withhold compliance dunng any
procetding. including approprigts sppeals, ac long es Grantor han notifisd Lander in writing prior 1o doing so and 80 long as. in Lender s
sole opinion, Lander’s interests in the Property ere nat jsopardized. Landar may require Grantor to post sdequate sacuity or a suraty bond.
reasonably satistactory to Lander, to protect Lander’s interast.

Duty to Protect. Grantor agress neither to sbandon nor lesve unattended tha Property. Grantdor shall do il other acts, in addition 10 Those
acts sat forth above in this saction, which from the charscter and use of the Property sre raasonably necesssry (o protect and preserye the

Propearty.

DUE ON SALE - CONSENT BY LENDER. Lsndar may, st its cption, declsra immedistaly due and paysbie all sums sacursed by the Maorigage upoen
the sale or transfar, without the Lander’s prior written consent, of all or any part af tha Real Proparty, or any interest «n the Heal Property A
~gale or transfar” means the convayance of Rest Property or any right. ttie or interest tharein; whaethar lagel, banaficial or squitable: whatber
voluntary or involuntary: whather by outright sals, daad, instaliment sale contrect, tand contract, contract for deed. leasahold Intarest with »
term greater than three (3] yesss, lessa-aption contract, ar by sale, assignmeant, or transfer of any bensaficial interest in or (o any land trust
nolding title to the Real Property, or by any other method of conveyance of Resl Property interest. !f any Grantor is 8 corporation, partrrship or
imited labity company, transfer also includes sny change in ownership of more than twanty-five parcant (25%! of the voling siock. partnership
ntareste or limited liability company interesta, as the case may be, of Grantor. Howaver. this option shall not be exercisad by Lander ! such
exprcias s prohibited by federal law or by Aisbarma law.

TAXES AND LIENS. The following provisions relating to the taxes and lisna on the Proparty are a part of this Marigage.

Paymaent. Grantor shall pay when due {and in all avents prior 10 delinguency} ail taxes, payroll taxes, special taxes, assessments. waler
chargas and sewer service charges levied ageinst or on account at the Property, and ahall pay when dus all cisima tor work done on or for
servicas rendered or material furnished to the Property. Grantor shall maintain the Property frae of all liena having pricrity over or aqual 10
the intarest of Lender under this Mortgage, except for the llsn of taxes and asaessments not due. and axcapt as otherwise provided in the

following parsgraph.

Right To Contast. Grantar may withhald payment of any tax, sssessment, or claim in connection with a good feith dispute gwver 1he
obligation to pay, so long as Lender's interest in the Property is not jpopardized. it a len ariges or is filed as s resut nt nonpeymant
Grantor shall within fitteen {15} daya aftar tha lien arisss or, if & jien is filed. within fiftean (15) days after Grantor has notice of the fikng
secure tha diacharge of the lian, or if requestsd by Lander, deponit with Lander cash or s sufficient corporate surety bond or other secunty
satistactory to Lander in an amount sufficient to discharge the lien pius any costs and attorneys’ teas or othar charges that could accrue as
a result of a faraclosure or sale undar the lien. In sny contest, Grantor shalt defend itaalf and Landar and ahsll satisty any adverss judgmant
before enforcemant agsinst the Property. Grantor shail neme Lender as an additionsl obligee under any surety bond furnighed in the

contest procesdings.

Evidencs of Paymant. Grentor ahall upon demand furniah to Lander satiatactory evidence of paymant of the taxes or asseasments and ahal
authorize the appropriate govarnmental otficial 1o deliver to Lender at any tima a writtan statement of the taxas and assessmeanis against

tha Property.

Notice of Construction. Grantor shall notity Lender at least fifteen {15} deys beatore any work is commenced, any asrvices are furmahed. or
any materiats are supplied to the Property, if any mechanic’s lien, matesialman’s lien. or other lien could be assaerted on account of the
Wwork, asrvices, or materigls. Greantor will upon request of Lender fumish to Lender advance assurances satigfactory to Lander that Grantnr
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property ara & paft of this Mortgage.

Maintenancs of insurance. Grantor shal procure arxd maintain policies of fire ingurance with atanderd extanded Coverage andoraemenis on
a repiacamant basls for the hull nsurable value covering all improvements on the Resl Property in an amount sufficiant to avoid sppheation
ol any coinsurence clause, and with a standard morigages clause in favor of Lender. Grentor shak siso procurs and mantan
camprehensive genersl Hability insurance in such coverags amounts as Lander may raquest with Lander being namad as additiona! mnsureds
in guch liability insurance policies. Additonally, Grantor shall maintain such other insurance, including but not kmatad to hazard. business
nterruption and boiler inaurance as Lender may raquire. Policies ghait ba writter by such ingurance compenias and 1n such tarm a3 may be
reasonably acceptable to Lander. Grantor shall daeliver 10 Landar cartiticates of coverage from each insurer contmning & stipulat:on that
coveraga will not be cancelled or diminished without a minimum ot tan {10) days’ prior writtan notice to Lender and not contamning any
disclaimar of tha insurer's tiabllity for failure to giva such natice. Each insursnce policy alsc shall include an endorsemant providing thal
coverage in favor of Lendar will not be impairad in any way by any act, amiasion or default of Grantor or any other parson. Should the Raai
Property at any tims bacomes located In an area cesignated by the Diractor of the Federsl Emargency Managemant Agency as a special
Hood hazard arsa, Grantor agreas to obtain and maintain Federal Flood Insurance tar the full unpaid principal batancae of the loan. up ta the
maximum policy limits set under the Nationel Flood Insurance Program, or as otharwiss required by Lender, and to mamtamn such insurance

tor tha tearm of the laan. .

Applicetion of Proceseds. Grantor shall promptiy notify Lender of any loss or demege to the Property. Lendar may maks proatl ot loss o
Grantor fails to do so within fifteen (15} days of the casualty. Whether or not Lander'n sacurity is impaired, Lander may. at (a3 alection
appiy the procasds to the reduction at the Indabtedness. payment of any lisn atftecting the Property, or tha reatoration and repair of the
Property. H Lander mlects to apply the procesda to restoration and repsic, Grantor shall repair or raplace the damaged or destroyed
Improvements in 8 manner aatisfectory to Lendar. Lender shall, upon satistactory proot of such expenditure, pay or reimburse Grantor from
the proceads for the reasonable coat of repair or restoration if Grantor is not In default under this Mortgage. Any procesda which have not
bean disbursed within 180 days atter their receipt and which Lander has not cammitted to the rapair or restoration of the Property ahall be
used liret 1o pay any amount owling to Lander undar this Mortgage, than to pay accrued interest, snd the ramainder (f any. shall be apphad
to the principal balance of the Indebtedness. 1t Lander holds any procseds sfter paymant in full of the indebtedness, such procesds shall be

paid to Granior.

Unaxpiwad Insurance mt Bale. Any unexpired insurance shall inure to the barmatit of, and pass to, the purchaser of the Property covared by
this Martgage st any trustes’'s ssle oF other saie helc under the provisiona of this Mortgage, or 8t any foreclosure sale of auch Proparty

Grantor's Report on Insurance. Upon request ot Lendar. however not more than onces s year, Grantor shall turnish tc Lander a report an
each existing policy of ingurance showing: (s8] the name of the insurar: (b} the risks insured; (c} the amount of the policy: (d) tha property
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inaured, tha then current raplacement value of such property. and the mannes of determining that velue: and {e) the o :pH ' of the
policy. Grantor shall, upon reguest of Lender, have an independent sppraiser satiefectory 1o Lender determina tha , a-mminl

cost af the Proparty. 3 _

EXPENDITURES Y LENDER. f Grantor fails to comply with any provision of this Mortgage, of

would materially affect Lender’s inmerests in the mm.ummﬂrmlhhﬂm.mﬂnmmwtn.mwm
Lendsr desma appropriste. Ammmmthltundtr-wm-udohnwﬂlmmnﬂnﬂnuupmﬁdﬂlnrhhﬂuuhmﬂﬂm
incunﬂmmﬂwmmmdﬁtnnlmmmwﬁrmh Aﬂllm-w.l‘uumr'lnpmn.wﬂ {a) be payable on demand. (b] be
addcdtutlﬁhnhn«u!ﬂﬂm-ﬁhww“m:muwmmnwmﬂmmﬁnMﬂﬂ- i}
turmuflnvlnplblﬂlmm:luﬂcvnr iﬂlhmwmﬂmmu.w'{nlhmulwwwﬂ:hwi
pavlbh:ttrnﬂut-'imaﬂrlw.MWMmeumnlmm. mmmmmmwmmm-n
additl-untnlnvnﬂmﬂmﬂmwmmwﬁuﬁwmhmﬂﬂtdmmmmuﬂm* Any such sction by Lender shall not be
cnnmuaduu:uringth-m“utnhumﬂlrhmwmmunﬂumiuwudmm,

WARRANTY: DEFENSE OF TITLE. The following provisicns relating 10 awnership of the Property are 8 part ot this Morgage.

Tide. Grantor wartants that: (=) Grantor holds good and marketable titie of record to the Property in toe simple, free and cleer of all inns
and sncumbrancas other then thoas sat forth I tha Raal Property description of in any tithe ineurance policy. title report. of finsl utla opimn
insuad In favor of, and scoepted by, Lender in connection with this Morigage. and (b} Grantor has the full right. power, andd sutharity 10
axacute and detivar this Mortgege to Lander.

Defense of Titha. Subject to the axcaption in the paragraph above, Grantor werrants and will torever detend the titla to the Property Bgpinst
the lawtul cleims of all persons. In the avent sny action or proceading ia commenced that gquestions Grantor's titla ar the intarest ot Lander
undar this Mortgege, Grantor shall defand tha action at Grantor's axpensa. Grantor may be the nominal party in such proceeding, bu!
Lendar shall bs entitied to participate in the proceeding and to be representsd in the procseding by counsel ot Lander's own choice. and
Grantor will deliver, of cause 1o be daliversd, to Lender such instrumants as Lander may request trom time to time 1o permit such

participation.

Complisnce With Laws. Grentor warrants that the Property and Grantor's vas of the Property complies with sil existing apphicable ‘Aws.
ordinances, and regulstions of governmantsl suthorities.

CONDEMNMNATION. Tha tollowing provisions relating to condemnation of the Proparty sre & part of thia Mortgage .

Application of Net Procseds. |t ail or sny part of the Property is condemned by aminent domein proceedings or By any procoeding or
purchass in lisu of condemnation, Lender may at its slection requive that all or sny porton of the nat proceeds of the award be appiwd 10
the Indabtadnaas of the repalr or restocation of the Property. The nst proceeds of the awerd shalt mesn the award after paymant ot atl
raasonable costs, axpensas, snd attorneys’ fees incurrad by Lender in connection with the condamnation.

Proceedings. |f any proceeding in condemnation is flad, Grantor aheil promptly notify Lender in writing, snd Grantor shall prompily take
such staps ag may be necessary 10 delend the action snd obtain the sward. Grantor may be the nominal party in such proceeding, but

Lender shall ba sntitied to participete in the proceeding and to De representsd In the proceading Dy counsel of its own choice, and Grantor
will deliver of cause to be dalivared to Lander auch instruments as may be raquested by it from time to time 0 permil such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmantal (hxes.
fsea and charges are a part of this Mortgege:

Current Taxes, Fess and Charges. Upon raquest by Lander, Grantor shall exacute such documents in sddition to this Mortgage and take
whataver othar sction is requestad by Lender to perfect and continue Lender's lien on the Resl Property. Grantor shafl reimburss Landsr for
s}l taxsg, as described below. together with all expensas incurred in recording, pertecting of continuing this Mortgage. incliing without
limitation ali taxes, fees, documantsry stamps. and othar charges for recording or registering this Mortgage.

Taxes. The 'ollowing ahell constitute taxes o which this section applies: {8 8 spacific tex upon this type of Mortgage or upan all or any
part of tha indabtednass sacured by this Mortgage; (oOf 8 spacific tax on Grantor which Grantor is suthorizad or required 10 deduct trom
paymenta on tha indabtadness secursd by thig typs af Maortgage; (| a tax on this types of Morgag# chargeable against the Lendar cr thw
holder of the Note:; and (d} @ spacific 1ax on all or any portion af the Indebtedness or on paymsnta of principal and intefas mace by
Grantor.

Subsequent Taxes. it any tax to which this section spplias i enacted subsequent to tha date of this Mortgege,. this avent shall have the
anme stiect e sn Event of Detault (es defined below], ol Lander may sxerciss sny of all of ite availsbie remedias tor en Event of Dufault
as provided below uniess Grentor sither (a) pays the tax befors it bacomas delinquent, or b} contests the tax as provided above in the
Taxee and Liens ssction and deposits with Lender cash or 8 sufticient corporate surety bond of other security satisfactory to Lnder .

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing provisions ralating to this Mortgage as 8 securily agreamant are 4 part ot
thia Marigage.
Security Agrasmant. This Instrument shall constitule o security agresmant to the axieni any of the Proparty constitutes fixturas Of olher
paraonsl property, and Lender shall have all of the riphts ot a securad party under the Uniform Commaercial Code as amanded from tima ta
fima.
Security terest. Upon ragquest by Lender, Grantor shall sxecute financing statamants snd take whataver Other action Is tequested Dy
Lander 1c pertect and continue Lander's sacurity intarest in the Rants and Personal Property. in addition to recording this Mortgage n the
roal property records, Landar may, at any time and without further authorizetion from Grantor, hile sxecuted counterparts, copws of
reproductions of this Morigage B3 s financing statament. Grantof shall reimburse Lender for sl axpenass incurred 1n partecting or

cantinuing this ascurlty intersst. Upon defsult, Grantor shall assemble the Pergonal Froperty in a mannar and at 8 place faasonably
convenient to Grantor and Lender and maka it available to Lander within thres {3) days after raceipt of written demand trom Lendet.

Addresses. Tha mailing addrasses ot Grantor (debtor] end Lendes (secured party), from which infermation concerning the security INterast
granted by this Mortgags may be obtained (sach as required by the Uniform Commercial Code), are as stated on the hrst page of this

Marigage.
FURTHER ASSURANCES: ATTORNEYAN-FACT. Tha following provisions relating to furthar sssurances and sitornéy-in-fact are 8 pan ot this
Martgege.

Further Assurances. At any time. and from time to tims, upon request of Lander, Grantor will make, sxscute snd deliver, of wili cause 1o
humldmnmuhdm’mmd.tﬂurﬂﬂnftnufmr'lm .wmwwm.mmum.m.uﬂm.m
reracorded. as the case may be, at such timas and in such offices and places ss Lander may deem appropriate, any and sl such morigeges.
desds of trust, sacurity deeds, sacurity agresements, tinancing statemants, continuation siatermants, instrumants of further assurance,
cartificatas. and other documants aa may, in the sole opinion of Lander, be necessary of desirable in order to sftectusts, complate, parfect.
continue, or preserve ia) the obligations of Grantor under the Note, this Mortgage. and the RAeslated Documents, and b} the hans and
sacurity intarasts created by this Mortgage as first and prior lians on the Property, whather now owned or harsatter acquired by Granlor
Unleas prohibited by law or agreed to tha contrary by Lender in writing. Grantor shall reimburse Lender for alt costa and sxpensss ncurred

in connection with the matters referred 1o in this parsgraph.

Artorney-in-Fect. H Grantor falls to do any ot the things raferred 1o in the preceding paragreph, Lender may do so for and in the nama o
Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably appointa Lender as Grantor's attorney-in-fact for the
purpose of meking, sxscuting, delivering, filing. recording, and doing #ll other thinga &s mMay ba nacassary or desirabla, m Lander’'s sole
apinion, to accomplish the mattars reterrad to in the preceding paragraph. .

FULL PERFORMANCE. |f Grantor pays all the Incebtedness, including without limitation ell advances securad by this Morigage when due. an
otherwise parforms sall the obligations imposed upon Grantor undar this Mortgage, Lendar shall exscuts and deliver to Grantor a suitabin
satisfaction of this Morgags snd sultsble statements of termination of any finencing statament on fila avidencing Lender's security )nterest
ihe Rents and the Parscnal Proparty. Grantor will pay. if parmitted by applicable law, any raasonabla termination ten sB datermined by Lender

from tima to tima,
DEFAULT. Each of the foliowing, at the option of Lendes, ahall constituta an svant of defauit ("Event of Defsuit™) under this Morigage:

Default on lndebtednass. Feilure of Grantor 1o mske any payment whan due on the indebtedness.

Datfault on Othar Payments. Fatlure of Grantor withn the time required by this Mortgsge to make any payment for taxes of insurance, of
any Othar paymant nacessary 10 pravent filing of or 1o eftect discharge of any lien.

Compllance Default. Egilure of Grantor to comply with any ather term, obligetion, covenant or candition contamned in thua Mortgage. tha
Nota of in any of tha Relatad Documeants.

Defauit in Favor of Third Partiss. Should Grantor defeun under sany loan, extension ot credit, gacurity agresmant, purchase of saloa
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agreemant, or any other agresment, in favor of any athar creditor or person that may matarislly atfect any of Gn{lntm'i ' rw:nr
Grantor's sbility to repay the Note or Grantor's ability to perform Grantor's abligations under this Mortgage or anly of the [Ratsied
Oocuments. ~.

False Statements. Any warrenty, rapressnistion of statament made or furnished to Lander by or on bahalt of Grantor undee tHll lﬂrlgnq;n
tha Note ar the Raiated Documents is talss or misleading In any material raspect, althar now of st the time mede of turnished.

Dafective Coliateralization. This Mortgage or any ot the Related Documants ceases to be in full torce anc eftact jinchuding feilure of any
collatars! gocumeants (o create & valkd and perfected sacurity imerast or llary at any time and for any reason.

insolvency. Tha dissolution of warmination of Grantor's existonce as & going business, the inscivency of Grantor, the sppointment of »
racaivar for any part of Grantor’'a property. any assignment for the banefit of creditors, any type of cradior workout, or the carmmencamant
of sny proceading undsr any bankruptcy or insolvency laws by or sgainat Grantor.

Eorsclogiwe, Forfelture, etc. Commeancement of foreclosure or forfeiture. procesdings, whather by judicial proceeding, #elf-hixlp,
repOseession or any other method, by sny creditor of Grantor or by any govermmantal agency ageinst any of the Property. However, this
subsection shail not apply in the avent of a good faith disputs by Grantor as to the validity or reasonsbienass of the claem which is the basis
of tha toreclosure or torefeiture proceeding, pravided that Grantor gives Landar writtan notice of such claim and furnishes reservas or a
gurety band tor the claim sstisfactory 10 Lander.

Brasch of Other Agreement. Any breach by Grantor under the terms of any othar sgreement betwean Grantor arel Lendar that s ndt
ramedlad within any grace partod provided thersin, including without limitation any agrogmenl concerning any indebiedness or otker
obligation of Grantos 10 Lander. whather existing now or later.

Everits Aftacting Quarsntor. Any ol the preceding avents occuyE wilh respact to any Guatantor of any ol the Indebtednasy ot any
Guarsntor dies or becomes Incompatent, of ravokes or disputes the velidity of, or liability under, any Guaranty af the Indetitadrmss.

Adverse Change. A material adversa change occurs in Grantor's financial condition, or Lender beliaves tha prospect ot paymant of
pertormance of the Indebtednass is impaired.

insecurity. Lendar in good faith deems Itaaif insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourfence ot any Event of Default and at sny timea thareatter. Lender, at its ophon. miy
axercisg any ona of mora of tha tollowing rights and ramadies. in addition to any olhar rights or ramedies provided by law!

Accelarats Indebtedness. Lender shall have the right ot its option without notice to Grantor to doclare the entire indebtedness immedintaly
due and payable. including any prepayment panaity which Grantor wouid be réquirsd to pay.

ucc H‘-m-dhl. With respect to all or any par of tha Parsonal Property, Lender shall hava all the sights and ramediss of & secursd [imly
andar tha Unttorm Commetcial Code.

Collect Rents. Lender shall have the right, without notice to Grantor. 1o take possassion of the Proparty and collact the Rents, inchuding
amaunts past due and unpaid, and apply the nat proceads, pver and above Lander' s coata, egainst the indebtednesa. in turtheranca of this
right, Lendar may reqguire any tenant or other uaer ot the Property to make payments of rent or use fees directly to Lendsr. It the Hents nre
collectad by Lender. then Grantor irrevocably designates Lender bs Grentor'n attorney-in-fact to endorse instrumants recaived in pkyiment
tharaaf in the nama of Grantor and to negotiete tha same and ccHect the procesds. Payments by mananta or other users 10 Lender n
ragponse to Lender's demand shall satisty the obigations for which the paymsnts are made, whethar or not any propac grounds lor the
demand axisted, Landar may axercisa its righta under this subparsgraph aither in pereon, by agent, or through 8 racsiver.

Appoint Receives. L ander ahall have the right to have 8 raceivar appointed to take possassion ot all or any part ot the Proparty. wil tha
powsr to protect and preserve tha Property. to oparste the Property preceding ftoreciosure of sale. and to collect \he Rents from ihe
Property and apply the proceeds, over snd above the cost of the receivership, agsinst the Indabtedness. Tha raceivar may sarve without
bond it permittad by law. Lander's right to the sppaintment of a raceivar shall exist whether or not tha apparent value ot the Propefty
axcaeds the Indebtedness by s subsaiantial amount. Employment by Lander shall not disqualify 8 parson lrom sarving A5 2 Facaivir.

Judicisl Foreclosurs. Lender mey obtain & judiciatl decrea foraclosing Granior's interest in all or any part af the Propaerty.

Nonjudicisl Sale. Lander shall be authorized 10 take pOSSBSEION of the Property and, with or withowt taking such possession, sttar giving
notice of the time, place and terms of seta, together with & description of the Property 10 be sold, by publication onge a waak for thrse 13
SUCCHBSIvVe Weeks in some NOWEDADE! published in the county or countiea in which the Real Property to be sold is locaied, to sell tha
Property (or such part or parts thereot sa Lender may from time 10 tims slact to sall) in front of the frant of main door of tha courthouse of
tha county in which the Property (o be soid, or s substantial and material part thersof, is jocated, at public cutcry. to 1he highest buider for
cagh. |t thare is Real Proparty to be sold under this Mortgags in more than one county, publication shall be made in 8l countien whare the
Real Property to be sold is located. H no newspaper is published in any county in which any Aeal Property to be soid 18 located, the police
shsll be published in & newapapsr published in an adjcining county for three (3} succensive weaks. The sale shall be neid between the
hours of 11:00 a.m. and 400 p.m. on the day designated for the exercise of the power ot sale under this Morigage. Lender may bxl Al
any sale had under tha terma ot this Mortgage and may purchasa the Propery it the highest biddet tharetore. Grantaor hareby wawds any
and a# rights to have the Property marshalled. In sxercising its rights and remadias, Lander shall be free to gall sl o any parl of 1he
Property together or separately. in cna sale or by ssporate skas.

Ceficiency Judgment. It permitted by spplicable law. Lander may obtain & judgment tor any daficiency remaining in the Indebtednass dut
to Landar after application of all amounts received from the axaercige of the rights provided in thig section

Tenancy ot Sufferance. |f Grantor remaing in posaassion of the Property after tha Property 15 sald as provided abova or Lendar othatwiks
becomes entitlad to possession of the Property upon default of Grantor, Grantor shall becoms a tensn! at gulterance o! Lender of the
purchaser of the Property and shall, at Lender’s option, either ta) pay & reasonable rental for vhe use of tha Property, ot |b} vacate the
Proparty immaediately upon the demand of Lendsr.

Other Remadiea. Lender shall have all other rights and remedias proviged in this Mortgagse or tha Note or available at law or i gquity

cale of the Property. To the extent permitted by applicable isw. Grantor heraby waives any and all nght 10 have the property marshalled
In axercising its rights and ramedies, Lender shall ba free to anll all or any part of the Property together or separately. in or sake or by
separats sales. Lander shall ba antitied to bid st any public sate on all or any portion of the Property.

Notica of Gale. Lendar shall glve Grantor reasonable notice of the time snd place of any public ssie ot tha Parsonal Property of of the nme
after which sny private sale or othar Intendad diaposition of the Parsonal Property is toc be made. Ressunable natice shall mean notice
given at laast tan (1) days before the time of tha sale or disposition.

Waiver; Election of Remedias. A waiver by any party ot a braach ot a prowision of this Mortgage ahall not constitute a waver ol of
prejudice the party’s rights otherwise to demand strict compliance with that provision or any cther provision. Election by Lender to pursus
any ramedy shall not sxciude pursuit of any other ramedy, and an election 10 maka expenditures or take acton 10 parform an cbigation ol
Grantor under this Mortgage atfter tailure of Grantor 1o perform shall not atHect Lender's right to declare » detfautt and exarcige 115 ramadins

undar this Morigage,

Attornays’ Fess: Expensss. If Lander inetitutes any suit or action to enforce any of the tarms ot this Mortgage, Lendar shall be entillad 10
recover such sum as the court may adjudge resgsonable as attornays’ fees at trial and on any appeai. Whather or not any court action
invoivad, all rapsonable expanaes incurred by Lender that in Lender’a opinian are necessary at any tima tor the protection of 1t mtorest of
tha snforcament of Its rights shall become & part of the Indebtedness payable on demand and shall bossr intarsst from the date ol
sxpenditure until repaid at the rate providad for in the Note. Expenaes covered by this paragraph include. without iritaticr, howeawver
subject to sny limits under applicable lew, Lender's attorneys’ fsas and Lender's legal expensas whather or not there is o lawsuit, ncluding
attornays’ tees for bankruptcy proceadings inciuding efforts 1o modify or vacate any automatic stay of injunction, sppaais and any
anticipated post-judgment collaction services, the cost c! searching fecords, obtaining title reports inciuding foraclosure reportsl.
survayora’ raparts, and appraisal fees, and title ingurance, to the extent permitted by applicable law. Grantor 8iso will pay any court CostE,

in addition to all othar sume provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nobice under this Mortgage, including without limitation any notice of defaull md any
notice of sale ta Grantor, shall ba In writing, may be sant by talefacsimils {unieas otherwise required by iaw], and shall he atfeciiva whon
actually deliverad, or when depositad with o nationally recognized overnight courier, or, if maiieg, shall be desmead offective whan depositod n
the United Statas mail tirst cless, cartiiad or regiatared mail, poatage prepsid, directed to the addresses shown nesr the beginning of this
Mortgage. Any party may change its addreas for notices under this Mortgage by giving formal written notice to the other partes. spacitying
that the purpose of the notice is 1o change the party’s addraas. All copies of notices ot foreciosure from the holder of any han which has
priafity ovar this Morigage shall ba aant to Lendar’s address, as shown naar the beginning ot this Mortgage. For notice purpasas. Grantor
agrees 1o keap Lender informed at all timas of Grantor's currént addrass.
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MISCELLANEQUS PROVISIONS. The fallowing miscslisneous provisions are a part of this Mortgage:

Amandments. This Mortgage, together with any Raistad Documaenta, constitules the antite understinding and sgreament of the -hrtin;n AN
to tha mattars set forth in this Mortgags. No alteration of or amendment to this Mortgage shall ba sffective uniasa plven in writing snd
signed by the party or parties sought to ba charged or bound by tha aiteretion or amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residencs, Grantor shall fumish to Lander, upon fpuelt, A
cenifisd statement of net operating Income recaived from the Proparty during Grantor's previous flacl yewr in h form and detsl as
Lunder shall raquire. ~Net operating incoma™ shall maan all cash receipts from tha Property less all cash expendituras made in connaction
with the operation of the Property. :

Applicable Law. Tmummmmm-mwmwtmhmmmnm. Subject to the provisions
mM.ﬁWMhWﬂMthWW“MﬂMM&AM;

m.mmuﬁmwm.mmmmwmm*Mhmnwmmm
Rules of the American Arbitration Assoclation, upon requast of sither party. No act to take or dispose of any Colatersl shall constityute s
walver of thia arbitration agreement or be prohibited by this srbitration sgreement. Thiz includes, without limitation, obtaning injurchve
relief or » temporary rastraining order: invoking a power of sale under any deed of trust or mortgage. obtaining 3 writ of sttachmant o
ymposition of a receiver; or axercising any rights rolating to paraonal property. inctuding taking or disposing of such preperty with or withou!
judicial! process pursuant tc Article 9 of the Unitorm Commarcial Code. Any disputes, clairmsg. or controversies concertung thae tawiuliness o
raasopablanass of any acl, or exerciss of any right, concerning any Collstarat, including any claim to rescing, reform. or atharwessy modity
any agresmaent relsting to the Coliateral, shail atso be arbitrated, providad however that no arbitrator ghall have the right or tha power o
anjoin or testrain any act of any party. Judgment upon arty award rendered by any arbitrator may be antored in Any court having
jurisdiction. MNothing in this Mortgage shall praciude sny party from seaking equitebls relief from & court of compelent jurisdiction. The
statute of limitations. astoppel, waiver, 1aches, and similar doctrines which would otharwise be poplicable in an actibn brought by a party
shail be applicable in any srbitration procesding, and the commencamant at an arbitration proceeding shall be deame:d the commancament
ot an action for these purposans. The Federal Arbltration Act shall apply to the construction, irterpratation, and anforcemant oY% thit

arbitration provision.

Caption Headings. Caption headings in this Mortgage ore for convenience purpcses only and sre not to be usad to intarpret of dehne the
pravigiona of thia Mortgage.

Merger. Thare shall be ne merger of the intergat or gutate creatad by this Mortgage with sny other interest or astate in the Properiy at any
tims haid by or for the benstit of Lender in any capacity, without the writlen consent of Lander.

Severabllity. It a court of compatent jurisdiction finds any provision of this Mortgage to be invalld or unenforceabl) as to eny pargon of
circumsiance, such finding shall not rendar that provision invalid or unanforceabla as to sny other parsond of clrcumstances. It tsasible
any such otfending provision shall ba deemed 10 ba modified to ba within the himits of enforcasbility or validity; howevar, i the otlendiny
provision cannot be so modified, it shall be stricken and all other provisions of this Mortgage In nil other respacts nhail remain vafi] and

anforceabla.

Successors and Assigns. Subject 1o the limitations stated in this Morigage an transfer of Grantor's intereat, this Mortgage shall be binding
upon and inure to the benefit of the partiea, thowr successors and assigns. |f ownership ot the Property becomes vasted in a person other
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with rafarance to this Morigage and the indebtednoss
by way of forbaarsnce or extansion without releasing Grantor from the obligations of thia Mortgage or liability under the indebiadnesns.

Tims Is of the Essence. Time is of tha essence in the performance of this Mortgags.

Waiver of Homestead Exemnption. Grantor hereby reteasss and waives all rights and benefits of the homestesd exempiion laws ol the State
of Alabama as to all Indabtedness secured by this Morigage.

Waivers and Consants. Lender shall not be deemsd to have waived any rights under this Mortgage (or under the Relatad Cocuments;
unless such walver is in writing and signed by Lender. No delay ar omission on the part of Lander in exercising eny right shall oparata as a
waiver of such right or any othar right. A walver by any party ot & provision of this Mortgage shail not canstitute & waiver ol or prejudica
tha party’n right otharwise to demend sirict compliance with that provision or any other provision. No pnor waivar by Lender, nor any
course of desling batween Lender and Grantor, shall constitute & waiver of any of Lender’s righta or any of Grantor's obligations s to any
future transactions. Whansver consent by Lender is requirad in this Mortgage, the granting of such consent by Landdée it ARy INSTanceH shall
not conatitute continuing consent (o subssquent instances where auch consent is raguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Alan Howgrd Construction, Inc.

This Mortgage prepared by:

Nem#: Lindsay Ryan / Resl Estate
Addresa: 417 North 20th Strest

City., State, ZiP: Birmingham, AL 35203

CORPORATE ACKNOWLEDGMENT

STATEOF __Alabama )

[

cOUNTYOF Jefferson R

—_—

{ the undersigned authority, a Notary Public in and for sai¢ county in said state, hpreby certify that Alan C. Howard, President, of Alan Howerd
Construction. In¢.. a corporation, |8 signed to the foregolng Morigage andl who is known to me, acknowledged before me on this day that. bewng
inlormed of the contants of sakd Mortgage, he or she, as such otficer and with tull sutharity. executed the same voluntarity for and as the act of

said corporation.
Given undar my hand send official seal this 28th _deyof _ January ) .19 99

My commission axpires

i
. ."q:lr'.r-p i,l.'l- M
HES R ] o et
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NOTE TQ PROBATE JUDGE

This Mortgage secuves opan-end or revolving indebtednass with residential resé property or interasts; therefore, under Saction 40-22-2(1)b,
Cods of Alnsbama 19578, ss amendad, the mortgage fing priviiege 1ax on this Mortgege showld not exceed $.15 for sach $100 (or frection
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