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The Peoples Bank
and Trust Company
...where people make the difference

SECOND
MORTGAGE

(HOME EQUITY LINE OF CREDIT)

STATE OF ALABAMA |

SHELBY COUNTY |

WHEREAS, _ FREDERICK H, FORD and wife, CHRISTY G. FORD

as Mortgagor
is/are justly indebted and obligated 1o THE PEOPLES BANK AND TRUST COMPANY as Mortgagee,
whose addrass is 310 Broad Street, P. 0. Box 788, Selma, Alabama, 36701, pursuant to an open-end
Hne of cradit under the terms and conditlons of that certain HOME EQUITY LINE OF CREDIT
AGREEMENT ("AGREEMENT"}, contemmporanecusly entered into by and hetwean Mortgagor and
Mortgagee herein, the terms and conditions ot which are hereby incorporated by refarance; andg,

WHEREAS, the Mortgagee is obligated 1o make advances and FUTURE ADVANCES to the
Mortgagor subjact to the terms and conditions of said AGREEMENT; provided, however, that tha
maximum indebtednass at any ona time shail not exceed _ THIRTY FIVE THOUSAND and 00/ 1110
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NOW, THEREFORE, in consideration of the premises and in order {i} to secure the payment of
all indebtedness of Mortgagor to Mortgagee incurred pursuant to the HOME EQUITY LINE AGREEMENT,
including, without limltation, any initial advance and any and all FUTURE ADVANCES made by
Mortgagoee pursuant to sald AGREEMENT, and any rencwals or extensions of same, lii) to secure the
payment of all other debts which Mortgagor, or any of them, may owae or hereafter make and contrac?t
with Mortgagea, not incurred pursuant to said AGREEMENT (except that Martgagor's home shall not
secura any such other indebtedness incurred for personal, family, or household purposes] and (i) 1o

secura compliance with all of the obligations of the Mortgagor assumed in said AGREEMENT and
assumed herein, the sald  FREDERICK H, FORD and wife, CHRTISTY (. FORD

(described harein as "Mortgagot”
wheather ona ar more), do hareby grant, bargain, sell and convey unto said Mortgeges, its sUCCes80rs

and assigns, the tollowing described real estate sitvated in sHELDBY County, Stata
of Alsbama, viz:

Lot 34, according to Flrst Addition to Indian Highlands, as shown by
map recorded in Map Book %, Page 6, In the Probate Office of Shelby

County, Alabama.
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together with all rights, privileges, easamients, tenemants, interasts, improvements and appurtan‘ances ,
theraunto belonging or in anywise appertaining, including any after-acquired title and easemaents affd »~

all rights, titte and interast now or hereafter owned by Mortgagor in and 1o all buildings and
improvements, and all equipment and fixtura now or heraaftar attached or appertaining 10 said real
astate, ail of which shall be deemed to he real property and conveyed by this Mortgage, and all of
which real and personal property are sometimes referred 1o in this Mortgage as the "Proparty™.

{1} This is & first mortgage.

(xx] This Morigage is sacond and subservient 1o that certain first mortgage dated the 22nd  day

of SEPTEMEER .16 93 | and recorded in the Probate QOffice of the atoresaid County in Book
N/A .atPage _ N/A . In Instrument No. 1993-30418 and assigned to Deposit

Guaranty Mortgage Company recorded in Instrument No. 1994-23012,

TO HAVE AND TO HOLD the said Property unto the Mortgagee, i1s successors and assigns
forever.

Mortgagor covenants with Mortgagen that Martgagor 1s lawfully seized in fee of the sard
Proparty, that it is free of all encumbrances, except as may be provided herein, that Mortgagor has a
good right to sall and convey same to Mortgagee, that said Property is rasidential property, and that
Martgagor will warrant and defend said Property to Mertgagee forever against the tawtul claims and
demands of &ll parsons,

The parties further covenant and agrea as follows:

1. Morigagor shall assess said Property for taxation and pay when due all taxes, liens,
judgrments or assessments assassed against said Property.
2. Mortgagor shall insure and keep insured buildings and other tmprovements now on, of

which may hereafter be placed on, sald Properly against loss or damage by lire, windstorm and/ar
axtended coverage, as required by Mortgagee. Any poley evidencing such tnsurance to be deposited
with, and loss thereunder to ha payable to Mortgagee as its interest may appear.

3. Mortgagor shall properly care for said Property and not commit wasie, cul, remove of
damage timber or improvaments or allow waste to be committed or umber or improvements to be cut,
removed, or damaged.

4. If the validity of this Mortgage or the Mortgagor's title to any of said Property is
questionad in any mannear or of any part of such Property is not properly dascribed herein, Mortgagese
may investigate and take such action as Mortgagee considers necessary or desirable for the protection
of Mortgagee’s interast and for this purpose may employ an attorney or expert assistance and
Martgagar will promptly pay ail expenses so ncurred by Martgagee,

5. If Mortgagor dafaults in any of the provisions of paragraphs 1, 2, 3, or 4 heraof, then
Mortgagea may pay such taxas, liens, judgments, or assessments, obtain and pay tor such insurance,
or advance such attornays' fess, expensas and costs, and Mortgagor agrees to immediately pay
Mortgagea sl amounts so advanced, and all mounts so advanced shal! be secured hereby.

5. Mortgagas may at any time, without notice, release any of the Property describad
herein, grant extansions or defarments of time of payment of the indebtedness secured hareby, or any
part thereof, or release from liability any one or mare partias who are or may becaomae liable for the
payment of said indebtedness, without affecting the priority of this lien or the personal liability of the
Mortgagor or any other party iable or who may become liable tor the indebtedness secured by this
instrument,

7. The failure of Mortgagee to exarcise any aption or election or 10 taka any action under
sy term of covanant hereln expressed, shall not be deemed a waiver of the right to exarcise such
aption or election or 1o taka such action at any lima.

8. Each covenant and agraemant herein contained shall inure to the benefit of and bind
the heirs, successors and assigns of Mortgagee and Mortgagor.
g Mortgagor will {i) pay and discharge all indebtadness of Mortgagor to Morigagea

incurred pursuant to the gsaid AGREEMENT, inctuding, withaut limitation, any initial advence and any
and all FUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT, and any renewals or
extensions of same, as they shall become due and payable; (i) pay and discharge all other
ndabtedness, whenevar incurred, of Mortgagor, or any of them, to Mortgagee, not incurred pursuant
to said AGREEMENT, as such other indebtadneass shall become dua and payable; and {ili) comply with
all of the obligations of the Martgagor assumed in the said AGREEMENT and assumed herein,

10. Mortgagor shall psrmit the Mortgagee or Mortgagee's representatives to axamine and
inspact the Property at any reasonable time,
11, Mortgagor shall not sell or rransfar ntde o the Property, nor deliver possession to other

parties undar any contract of sale or lease whereby o future sale of the Property 15 contemplated,
without the writtan consant of the Mortgagew.
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12. Mortgegee will not create or permit 1o exist any mortgage, ancumhbrance or other lign
not herein mentioned upon the Property, without Mortgagee's prior written consent. -

13, Mortgagor shall pay the lawtul charges for drawing, executing, and recording thase
praesents and el lawful costs, charges and expenses, including attarneys’ fees, incurred by the said
Martgages by raason of any proceedings in Court, of otherwise, necessary to anforce the provisSIons
here, subject, however, 10 the tarms of said AGREEMENT.

14, To the extent parmitted. by lew, Mortgagor waives and releases any and all rights and
remedies Morigagor may now have or acquire In tha future to homaestead or othar property axemptions
in the Property,

15. Excapt as may be otherwise madified by specific sgreement in writing and signed by
the Mortgagee, the provisions of this Paragraph shall apply. Meortgagor hereby covenants, warfanis
and raprasents that 10 the best knowledge of Mortgagor, the Property has naver bean usad nor will tha
Propesty be used while this Mortgage remains in effect 1o generaie, manufactura, refine, transport,
treat, store, handle, discharge or disposa of any hazardous or toxic substance (hereinafter rafarred to
as "Hazardous Substances”) as defined under any applicable locsl, state or federal law, ordinance, rule
or regulation, including, without limitation, the definition of "Hazardous Substances”, as defined in the
Comprahansive Environmental Response, Compensatian and Liability Act cf 1980, as amended (42
USC Section 9601, et seq.} and that no such Hazardous Substances have been released on the
Property. To the best knowledge of Mortgagor, there are no Mazardous Substances or underground
storage tanks {whether in use or not} presently stored or locatad on the Property and no part of the
Property is contaminated by any Hazardous Substances. Mortgagor has not received any notice from
any govarnmeantal agency of private party with raspect to such contamination, Mortgagor further
covenants not 1o use or suffer the use of the Property in any manner other than in full complianca with
; all applicable federal, state or local environmental laws and ragulations regulating the discharge and/or
: storage of solid, liquid or gaseous wasta, of other Hazardous Substances into the environmant. The
Mortgagor shall promptly notity Mortgages, oraily and in writing. as s00n a3 it knows ot or suspects
that any Hazardous Substences have bean rgleased or that there 1s any threatened releasa on the
Property or if Marigagor receives notice of a viclation of any law or regulation covered by this
Paragraph 15, Martgagor hareby agrees to indemnity Mortgages from and against all loss, damage,
ltabllity snd expense, including, without limitation, fines, impasitions ol any kind, assessments,
attorneys' fess which Mortgages may custain as a result of the incorrectness of 1he foragoing
represantations and warranties and/or the present or future existenca of Hazardous Substances ofr any
rsiaage thareof in or on ths Property, regardless of the source thareof. In the even! of a violation of
the covensants and warranties contained in this Paragraph, Mortgagee may, at its sole discretion, either
declare a default under the terms of this Mortgage or require Mortgagor 10 take such actions as may
be necessary 1o correct such violation and rectify all adverse consequences of such violstion,
Mortgagee, or its authorized agents, may, but shall not be obligated 10, anter upon the Property 1o
make such inspections and tests as Morigagee may consider appropriate 1o detarmine that the Propearty
i3 In compliance with the covenants containad in this Paragraph, Any such inspections or 19§13 mads
by Mortgagee shall not be construed to create any responsibitity or liability on the part of Mortgages
to Mortgagor or any other party, This indemnification shali survive repaymaent of the debt or any othar
obligation of Mortgagor described herein and satisfaction of this Mortgage of record,

16. The provisions of this Mortgage snd any nota of notes or other obligations secured
nereby are sevarable, and the invalidity or unanforceability of any provision of this Morigage of of any
such note or notes shall not affect the validity and enforceability of tha other provisions of this
Mortgage or of such note or obligation. The remedies nrovided 1o Mortgagee herein are cumulative
with the rights and remedias of Mortgagee at law and in eguity, and such rights and remedies mey be
axercised cancurrently or consecutively. This Mortgage shall also be considered a SeCcurity agreament
as to any Property describad harein.

17, The tarm "Mortgagor” shall danote the singular and/or plural, the masculine and/or
faminine, whenever the context s requires or admits. [f more than one party is named as Morigagor,
the obiigation of each hereunder shall be deamead 10 be joint and several.

J‘-.

e, ————————————

NOW, upon the expiration or termination of the said AGREEMENT and it Mortgagor shall pay
the indebtadness hereby secured and keep and perform all of the agreements gnd conditions of this
nstrument and of seid AGREEMENT, including without limitation the payment of all ADVANCES and
FUTURE ADVANCES made undear the AGREEMENT and any renewals, extensions, new loans, and all
other indebtadnass of the Mortgagor to the Mortgagee, as they come dus and payable, then this
nstrument shall becoma null and void.
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it tha Mortgagor fails to pay when due any sums harsby secured, including any and all ;’r

ADVANCES and FUTURE ADVANCES under the AGREEMENT, or should Mortgagor fait to perform any
of the agreaments and conditions of this instrument or under the AGREEMENT, becoma insofvent, be
adjudicated a bankrupt or be made detandant in bankruptcy or receivership proceedings, the whole
indebtedness securad hareby, at the option of the Mortgages, may be declared due: in which event the
Mortgagee or Mortgagee's Agent is hereby authorized to seil the Property hereby convaeyed at public
auction to the highast bidder for cash; the sale to be held at the Courthouse {or at either Courthouse,
if thare be two) of any county in which all or a part of the said Property 15 situated, after giving notice
thereof hy publication once a week for three weeks, of the time, place and terms of ssle in a
ngwspaper publishad in sach county in which any part of said Property 15 situated; 1If no newspaper 3§
then published in said county or counties, publication in a newspaper having general circulation 1n sad
county or counties shait suffice; in avent of sale the Maortgagee s hereby authorized 10 purchase the
said Proparty, or any part therea!, as f a suranger to this conveyancea, and the auctionaer or parson
making the sale is hereby expressly empowered to execute a deed in Maortgager's name to any
purchaser at such sele. The proceeds of sale shall be applied: first, to the payment of all expenses
incident to the sale, Including a reasonalble attorneys' fee; second, 10 the indebtedness secured by this
instrument; and third, the balance, it any, to be paid toc Mortgagor or any party or parties entitlad
therato.

WITNESS the signature of Mortgagor this _ 22nd  day of __  JANUARY , 1999

FREDERICK H. FORD

CHRISTY G.

STATE OF ALABAMA 1

SHELBY COUNTY |

L, the undersigned, a Notary Public in and for said county, in said state, hareby cartify that

FREDERICK H. FORD and wife, CHRISTY G. FORD

whose namel(s) _are

signed to the foregoing Mortgage, and who _1s known to me, acknowledged hafora me on this
day that, being informed of the contents of the within Mortgags, they exacuted the same
voluntarily on the day the sama bears dnte.

GIVEN UNDER MY MAND AND OFFICIAL SEAL this _22nd gay of _ JANUARY 1999

%w;z(gcu@

Notary Public

(SEAL) | _
My Commission Expires: S 9

Tret @ 13939-04240



