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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 27, 19898, bestween Arthur Howard Homes, Inc., a corporation, whose
address is 1346 Forest Ridge Court, Birmingham, AL 35226 (referred to below as “Grantor™}. and Regions Bank,
whoss address is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Gramtor mortgages, grants, bargains, sells and conveys to Lender all of Grentor's nght,
title, and interast in end to the following described real property, together with all existing or asubssquently erocted or attixed bulkdings.
improvaments and fixtures; sl sassments, rights of way, and appurtsnances. sl water, water rights, watercoursas and ditch rights including
stock in utllities with ditch ar irrigation rights); and all other righta, royatties. and profits ralntins to the raal property, including without imitateon
all minarals, oi, gas, geotharmal end similar matters, Iocatoa in Shethy County, State of Alabama (the "Real Property ™).

Lot 3108, according to the Amended Map of Highland Lakes, 3rd Sector, Phase |, an Eddleman Community,
as recorded in Map Book 21 Pags 124 In the Probate Office of Shelby County, Alabama: being situsted in
Sheiby County, Alsbama. Together with nonexclusive sassment to use the private roadways, common
aress, all as more particularty described in the Declaration of Essemsnts and Master Protactive Covenants
for Highland Lakes, » Residentist Subdivision, recorded as Inst. #1994-07111 snd amended n Inst.
21996-175643 in the Probate Office of Shelby County, Alsbama, snd the Declarstion of Covenants,
Conditions and Restrictions for Highlend Lakes, a Residential Subdivision, drd Sector, recordac as Inst.
£1996-1765644 In the Probate Office of Shelby County, Alsbama (which, together with all amendments
thareto, is hersinafter collactively referred to as, the "Declaration™).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR,

The Real Property or Its address is commonly known as 1038 Hermitage Clrcle, Birmingham, AL 38242, The Raal

Proparty tax ldentification number is 58-08-2-04-0-003-038.

Grantor presently sesigng to Lender all of Grantor's right, title, and interast in and (o all Inansn of thw Property and all Aents from the Property

In addition, Grentor grants to Lender a Uniform Commercisi Code sacurity interest in tha Parsonal Property and Rants

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not otherwise dehnad in this
Mortgage shall have the meanings attributed to such tarma in the Uniform Commarcial Code. All referencas to dollar smounts shall mean
amounts in lawful money of the United Statas of Amarica.

Grantor. The word "Grantor™ meana Arthur Howerd Homas, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarartor. The word "Guarantor® means and includas without limitstion sach and all of the guarantors, sureties, and accommodstion
partias in connection with the Indebtadness.

improvemants, The word “Improvermenta” meens and includes without limitation all existing and future improvermnents, buidings.
structuras. mobile homaea affixed an the Real Property. facilities, additions, replacements and other construction on the Raeal Property

indebtedness. The word "Indebtadness™ mesns all principal and interest payable undar the Nota and any amounta axpended or sdvanced
by Lendsr to discharge obligations of Grantor or axpenses incurred by Lender to enforce obligations of Grantor under this Morigags.
together with intsrest on such amounts as provided in this Morigage.

Lender. The word “Lender” means Reglons Bank, its successors and assigns. The Lender is the morigages under this Marigape

. The waord “Mortgage” mesns this Mortgags between Grantor and Lander, and includes without himitstion all ssmignmants and
security intersst provisions relsting to the Personal Proparty and Rents.

Nots. Tha word “Note” mesns the promissory note or credit agresmant deted January 27, 1399, in the original principal amount

of $182,.250.00 from Grantor to Lender, together with all renewsis of. extenasions of. modifications of, refinancings of. consolidations
of, and substitutions for the promissory note or agresment. NOTICE TO GRANTOR: THE NOTE CONTAING A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mman all equipment, fixtures, and other articlkes of personal property now or harsatte:
owned by Grantor, and now or hareafter sttached or atfixed to tha Raal Property; together with all accessions, parts, and additions to. all
replacements of, and all substitutions tor, any of such property; and together with sll procesds {including without limitaton all imeursnce
procesds and refunds of pramiuma) from any sale or other disposition of the Property.

Property. The word “Property™ mesns collectively the Real Praperty and the Parsonal Property.
Real Property. The words "Rest Property” mesn the propacty, interasts and rights described above in the "Grant of Mortgage™ section.

Related Documents. The words ~Related Documents”™ mean and include without limitation all promissary notes, credit agreemants. losn
agreaments, environmantal agreements, gusrantiss, security agreaments. mortgagas, deads of trust, and all othar ingtruments, agreaments
snd documents, whether now or hersafter existing, executed in cannection with the Indebladness.

Aents. Tha word "Renta" means sll prasent and tuture rants, revanuas, incoma, issues, roysities, protits, and other benehis derivad from
the Proparty. '

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INOEDTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTQAGE i8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwlas provided in this Mortgage. Grantor shall pay to Lender all amounts secured hy thia
Mortgage as thay becoma dus, and shall strictly perform sk of Grantor's obligations under this Mortgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agraes that Grantor's possession and use cof the Froperty shell be governed by
the following provisions:

Possession and Use. Uil in default, Grantor may remain in posssssion and control of and operate and manage tha Proparty and collec!
the Rents from tha Propatty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform il repairs, replacaments. and
MaINTaNANCE NBCHSLNTY 1O proasarve its velue.
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Hazardous Substances. The tarms "hazardous waste.” “hazerdous substance,” “dispossi,” “release.” and "thrastsnadireienss.” iss used in
this Mortgage, shall have the sama meanings as set forth in the Comprehansive Environmantal Responsa. Compensatitn, and lity Act
of 1980, sa smended, 42 U.8.C. Section 9801, et saq. {(*CERCLA"), the Superfund Amendments and Resuthorizetion Act gf 1988, Pub |
No. 99-489 {"SARA"]., the Hszardous Materlals Tranaportation Act, 48 U.5.C. Section 1801, et seq.. the Resource Consefistion and
Recovery Act, 42 UL.5.C. Saction 6901, at seq., or othar applicable state or Federal laws, rules, or regulations adopted pursusnt to sny of
the foregoing. The terms “hazardous weste” and "hazsrdous substance™ shall slso include, without limitation, peatrolsum and petroleum
by-products of any fraction therso! and ssbestos. Grantor repressnts and warrants to Lender that: (al Dwing the penod of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, treatmant, disponal, relesse or threstaned relsasss of
any hazardous waasts or substance by any person on, undef, sbout of from the Property; (bl Grentor has no knowledga ol or reason 1o
hellave that thers has bean, except aa praviously disciosed to snd achknowledpged by Lender n writing, (i} any use, generalion
manufecture. storage, trestmant, disposal, release, or threstened relezss of any hazardous weste or subsiance On. under. sbout or fram the
Property by ahy prior ownars or occupants of the Property or i) any actual or threstened litigation or ciaims of any kind by any parson
| ralating to such mattars; and {(c) Except as previously disclosed 10 and acknowlsdged by Lender 1n writing, (i} reither Grantor nor any
| tanant, contractor, agent or ather suthorized user of the Property shall use, generate, manufacture. store, traat, disposs of. Or raleass any
! hazardous waste or substance on, undar, about or from the Property and {ii} any such activity shall be conductad in complisnce with sl
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applicable tedaral, state, and local iaws, reguistions snd ordinances, incCluding withaut limitation those laws, regulations, and ordinances
dascribad above. Grantor authorizes Lander and its sgants to anter upon the Property toc make such inspections and tests. al Grantor's
axpanse, as Lander may desm appropriate to datarming compliance of the Property with this section of the Mortgege. Any nspections or
] tasts made by Lander shall be for Lender's purposss only snd shall not be construed to creste any rasponsility or habiity on the part of
' Landar to Grantor or to any other person. The reprasantations ard warranties conteined harein are besed on Grantor's due diligance n
" investigating the Propanty for hazardous waste and hazardous substances. Srantor hereby (a) roleases and weives any huture claims
! agairat Lender for indemnity or contribution in the event Grantor becomes RBable for chaanup of other costs undsr any such laws, snd (bl
: sgreas 10 indamnify and hold harmieas Lender sgaingt any and all claims. losses, liabilities, damages, peanalties, and expanses whch Lander
may directly or indirectly sustain or suffer rasuiting from a breach of this section of the Mortgage or aan 8 consequenca of any ute
; geaneration, manufacture, storage, disposal, relessds or threatenad release of a hazardous waste or subslance on the propettes The
| provisions of this section of the Mortgege. including the obligation to indamnity. shall saurvive the payment cf the indebtadness and the
satisfaction and reconveysnce of the lien of this Mortgage and shall not be sttectsd by Lander's acquisition ot sny intaraat 0 tha Propery

whathar by forecipaure or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or sutter any stripping ot or waeste on or to
the Property or any portion of tha Property. Without fimiting the generality of the toragoing, Granior will not remove, or grant to any other
party the right to remove, any timber, minerais lincluding oil and pas}, soil, gravel or rock products without the pnor written consant of

Lendar.

Removal of improvermams. Grantor ahall not demelish or remove sny Improvaments trom the Haal Property without the pror wrtten
consant of Lander. As & condition to the removal of any Improvermnents, Lander may require Grantor to make amrangements satisfactory to
Lender to replace such Improvements with improvemants of at least aquai velus.

Lender's Right to Enter. Lander and its agents and representatives may entsr upon tha Real Property at all reasonable times tc altend to
Lender's interests and to inapect the Property for purpoaes of Grantor's complisnce with the terms and conditions of this Mortgage

Compiiancs with Governmental Reguirsments. Grantor shall promptly comply with all laws. ordinances, and regulations, now or harealttar

in attact, of all governmental authorities spplicetle 10 the use or occupancy of tha Property. inCluding without Wmitation, the Amencans

With Cisabilities Act. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance during any
: procesding, including appropriste appeals, so long as Grantor has notified Lender in writing prior to doing 30 and s0 long as. In Lander's
' sole opinion, Lender's interests in the Property ars not jeopardized. Lender may require Grantor to post sdeguats sacurity or 8 swraty band.
' reasonably satisfactory to Lender, to protect Lander’s intarest.

Duty to Protect. Grantor agreea neither 10 abandon nor leavs unattendsd the Property, Grantor shall do all other acts, in addriiion to those
acts sat forth sbove In this section, which from the character and use of the Property are reasonably necessary |0 protect snd preserve the

Property.

OUE ON SALE - CONBENT BY LENDER. Londar may, st ita option, deciare immadiately due and payabls sll sums sacured by this Mortgage upon
ihe sales or transfer, without the Lendsr's prior writtan conaent, of sk or any part of the RAeal Property, of any interas! in the Resl Property. A
~sals or transfer” mesns the convavence of Raal Property or any right, title or interest therain; whathsr lagal. banatficisl of squitable: whather
voluntary of involuntery; whether by outright sale, deed. instaliment sele contract, land contract, contract for desd, !agsaholkd ntareat with »
tarm graster than three {3) years, less-option contraci. Of by aale, sasighment, or transier of any baneticisl interest in or to any land trust
holding titla to the Resl Proparty, or by any othar mathod ot convevance of Resl Property interest. f any Grantor 18 a carparation, perinarahsp or
limited liability company, transfer aiso Includes any change in ownership of more than twenty-five parcent {25%) of the voting stock, partrmrship
interesia ar limitad llablity company interasts. as the cass may be, of Grantar. Howsvar, this option shall not ba sxarcised by Lender | such
axercige is prahibited by federsal law or by Alsbama law.

TAXES AND LIENS. The following provisions relsting to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in 8li evants prior 1o delinquency) all taxas, payrod (axes. special 1axes, assessments. waier
charges and sawer service charges levied againat or on account of the Property. and shall pay whan due 8l cisims for work done on or tor
services randered or matarial furnished to the Property. Grantor shall maintain the Property tree of all liens having prionty over of squal 1o
tha interast of Lender under this Mortgege, except for the llen of taxss and sssasyments not due, and excapt as otherwise provided in the

tollowing paragraph,

Right To Comest. Grantor may withhold payment of any tax, assessment, O¢ ciaim in connection with & good teith disputs over the
obligation 1o pay, so long ss Lender’s intereat in the Property is not jeapardized. If a lien arines or is filed as & result ¢! nonpaymeant.
Grantor shail within fiftean (15} days after tha lien srises or, it a lien is flled. within fifteen {15} days after Grantor has notice of the filing
sacure the discharge of the llan, or it requested by Lender, daposit w:th Lander cash or a sufficieant corporata surety bond ar other securily
aatistactory to Lander In an amount sufficient to discharge the lien plus any costs and attorneys’ fses or other charpaa that could Eccrus as
a result of 3 foracioasurs or sale under the lien. In any contest, Grantor shall detend itaeif and Lender and shall satisty any adverss judgment
before enforcement againet the Property. Grantor shall neme Lender as an additional cbligee under any surety bond furnaahed n the

contest procesdings.

Evidence of Payment. Grantor shall upon demend furniah to Lender satisfactory evidance of paymeant of the taxes or sssassments and shall
authorize the appropriats governmental official to deliver o Lander at any time a8 written statement of tha taxas and assessmants againat

tha Property.

Notice of Construction. Grantor shall notity Lendar at least fifteen (15) days before any work is commenced, sny servican sre furrushed. or
any matserisls are supplied 1o tha Property, it any mechanic’s lien, materiaiman’s fian, or other hen coukl be saserted On sccount of the
Wwork, services, of materisls. Grantor wil upon requast of Lender furnish 10 Lender advance sssurances satisfactory to Lender that Granior
can snd whi pay the oot of such iImprovemsnts.

i PROPERTY DAMAGE WSURANCE, The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenancs of insursnce. Grantor shall procure and maintain policies nt tire insurance with standsrd axtanded coversge andorsements on
a replacemant basis for the full ineurable value covering all Improvemants on the Real Property in an amount suthciant 1o svok] application
ol any coinaurance cleuse, and with s standard mortgages clause in tavor of Lender. Grantor shsll eiso procure and maintan
comprehenaive gensrai liability ingaurance in such coverage amounts ss Lendat may requast with Lender being named as additional insureds
in such Habllity insurance policies. Additionally, Grantor shall meintain such other insurance, including but not limited to hazard, businass
interruption and boilar insurenca as Lendsr may require. Policlkes shail ba writtan by such insurance compantas and 1 such lorm as may be
reasonably accaptsble to Lendar. Grantor shall deliver to Lander certificatas of coverage from sach inaurer conteining a atipulation that
coverage will not be canceled or diminlshed without 8 minimum of ten (10} deye’ prior written notice to Lender and not CONANUNG &Ny
disclaimer ot the insurer's labllity for teilure to give such notice. Each insurance policy slso shail include an endorsement providing thal
coverage in tavor of Lander whi not be impaired in any weay by any act. omiasion or default ot Grantar or any other person. Shoulkd the Resl
Propsrty 8t any time becoma located In an erea designated by the Director of the Federal Emargancy Management Agancy &4 8 special
flopd hazard area, Geentor agrees to obtain and maintain Federal Flood ingurance for the tull unpad priacipal balance aof tha loan, up to the
; maximum policy limita set under the Nationai Flood Insursnce Prograsm, or 88 otherwise required by Lender. and to mainten such insyrance
! for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loas or damage !0 tha Proparty. Lander may make prool! of loss o
Grantor faile to do so within fiftesn (15} dayvs of the casusity. Whether or not Lander’s security is impsired, Lender may. at 13 sisction,
apply the procesds to the raduction of tha Indebtedness. payment of any llan aftecting the Property. or the restoration snd rapair of the
Property. | Lender elects to apply the procesds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvemants in & manner satisfectory to Lendar. Lander shall, upon satistactory proof of such sxpenditure, pay of reimburse Grentor from
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eads for the ragsonabls cost of repair or rastoration if Grantor is not in detault under this Morgage. Any procasds which have not
basn disbursed within 180 daya after their recalpt and which Lender has not committed 1o the rapair or restoration of Proparty ahall be
used first 10 pay sny amournt owing to Lender under this Morngape, then 10 pay sccrued interaat, and the ramainder, if arty. hall bm applied
to the principal balance of the Indebtedness. If Lander holds any proceeds after payment in full of the Indebtadness, sych pm—ad,.shﬂ b

paid to Grantor.

Unaxpired Insurance st Sale. Any unexpired ingurance shall inure 1o the benetit of. and pass to. the purchasar of the Proparty coverad by
this Morigage at any trustea's sele or other sale held under the provisions of this Morigage, or at any foreclosura sate o such Property.

pon request of Lender, however not more than once 8 yesr, Grantof ahall furmnish 10 Lendar a report on
aach axisting policy of insurance showing: {a) the name of the insurar; b} the riaks insured; (c) the amount of the palicy; |d} tha proparty
insured, the then currant rsplacament value of such property. and the manner ot detarmining that value; and le} the axpiration date of the
policy. Grantor ghall, upon raquest of Landar, have an independant appraises satisfactory to Lender determine the cash valug replacement

: cost of the Property.
! EXPENDITURES BY LENDER. if Grantor fails to comply with any pravision af this Mortgage, or it any action of proceeding 15 commandced that
| would matarisily affect Lendar’'s intarests in the Property. Lendar oan Grantor's bahalf may. but shall not be requirad to. taka any acnon thai
' Lender deems sppropriata. Any amount that Lender expends n s¢ doing will bear interest at the rate provided for in the Note 'rom tha date
| ingurred or peid by Lender to tha date of rapayment by Grantor.  All such expenses. st Lander’'s opuan, will {a) be payable on demand. (bl he
| @oded to the balance of the Note ang be apportionsd among and be pavable with any instaliment payments to becoms due during aithar {1} 1he
' term of sny spplicable insuranca policy or i} the remainmyg term ot the Note, or ic) be treated as a balloon paymant which will be dus and
| payable at tha Note's maturity. This Morigags also wilk secura payment of these amounts. The rights provided for in this parsgraph ahall be
addition to any other rights or any remadies to which Lander may be entitted on account of the default. Any such action by tander ahail not be
canatruad as curing the datault s0 as to bar Lender from eny ramedy that it otherwiss would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to swnarthip af the Property are a part of this Mortgage.

Titde. Grantor warrants that. (8] Grantor holds good and marketable title of record to the Property in fee simple, iren and ciear ot all henk
. and encumbrances other than thoaa ast forth in the Raal Propeny description or in any title insurance policy, titla raport, or hnat itie opinen
! igsued in tavor of, and accepted by, Lender in cannection with this Mortgage, and (b Grantor has tha full right, powar. Bnd authorily 16

sxecute and delivar this Mortgage to Lender.

Defense of Title. Subjact 1o the axception in the paragraph above, Grantor warrants and will foraver detand tha titla to the Propafly agamnsi
ihe lawful claims of all persons. In tha svent any action or proceeding is commaenced that questions Grantos's title or the intarest af Landal
undar this Mortgags, Grantor shall detand tha action at Grantor's axpense. Grantor may ba the nominal party in such proceeding. bul
Landet shall be entitled to participete in the proceeding and to be representad in tha proceeding by counsel of Landar's own choica, snd
Grantor will deliver, of cause 1o be delivared, to Lendsr such instruments as Landar may request from tima tQ time to permat such

participation.
Comphance With Laws. Grantor warrants that the Proparty and Grantor's use of the Property compliag with sll exiating spphcable taws.
ordinances. and regulations ot governmaental authorities.

CONDEMNATION. The following provisions relating to condemnation ot the Property are a part of this Mortgage.

Applicetion of Net Procesds. if ait or any part of the Propsrty ig condamnad by sminent domain proceedings or by any procesdng of
purchasa in lieu of condsmnation, Lendar may at its alaction require that sll or any portion of the net proceeds of the award be appiled 10
the Indobtedness or tha repair of rentoration of the Property. The nat procdeedsa of the award shall maan the award after paymant nt sl

raagonable coets, axpenses, and stiorneys’ fees incurrad by Lander in connaction with the condemnation.

proceadings. |f any proceeding in condsmnation is filad, Grantor shall promptly notify Lander in wnting, and Grantar shall promptly take
such steps as may be necessary to deferid tha sction and obtain the sward. Grantor may be the nominal party in such procaading. but
Lendar shall bs antitled to participate in the proceeding snd to be reprasanted in the proceeding by counael of its own choice, and Grantor
will deliver or cause to ba delivared o Lender such instruments 88 may be requasted by it from time to tima to parmit such participaTin

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to goveramaental taxes.

lses and chargea are 8 part of this Mortgage:
Currert Taxss, Fess and Charges. Upon request by Lender, Grantor shall executs such documants in addition to this Marrgage and toke
whataver othar action is requested by Lender to pertect and continue Lender’s hen on the Rest Property. Grantor shall reimburse Lnrwder for
ali taxes, ss daacribad below, together with all expanses incurred in recording. pertecting or continuing this Martgage . including withou!
limitation all taxes, fesa, documantary atamps, and other chargas for racording of registering this Morigege.

Taxes. The following ahall constitute taxes 30 which this saction applies: (a} » specitic tax upon this type of Mortgage or upon all or any
part of the indebtedrass secured by this Mortgage; 5y a specific tax on Grantor which Grantor in authorized or fequired 1o deduct trom
paymants on tha Indebtedness secured by this typa of Mortgage. (Cl a tax on this type of Mortgage chargeable sgainst the i_andge of the
hoider ot the Note: and {d) 8 speciflc tax on sl or any portion ¢t the Indebtedness or on paymants of principal and interast made by

Grantor.

Subsequent Taxes. |f sny tax 1o which this section applies is anacted subsequent 10 the date of this Morigage, this event shail have 1he
aame attact as an Event of Defeult (as defined below), and Lander may exercise any of all of its aveilable remedies for an Event of Defaull
as provided below uniess Grantor aither {8) pays the tax before it bocomes delinquent, or (b} contests the tax as provided above in the
Taxas and Liane sectlon and depasits with Landar cash or 8 suffickent corporate surety bond or ather ascurity satisfactory to Lander.

SECURAITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions reisting 10 this Mortgage as 8 securily agreement are B part of
thia Mortgage.

Security Agreement. This ingtrumant shall conatitute a sacurity agreement to the extent any of the Property constitutes fixturgs or othet
personal property. and Lender shall have all of the rights of a gecured party under the Unitorm Commarciat Code as amended from tume 1o

time,

Sscurity Intevest. Lipon requeat by Lander, Grantor ahall axecuts financing statements and take whatever other action 18 requested Dy
Lander to partact and continue Lander's security intereat in the Reants and Parsonatl Property. In addition to recording this Mortgage n the
real property racords, Lander may, at any tims and without turther authorization trom Grantor. tila axecuted counterparts, Copad Or
raproductions of this Mortgage as & ftinancing atatement. Grantar shall reimburse Lander for Bll sxpensas mncurred in pertecting or
continuing this secufity interest, Upon detauit, Grantor shall sesemble the Personal Property in & manner and al 8 place reasonadly
conveniant ta Grantor and Lander snd make it available 1o Lander within three (3] days sftar receipt of written demand from Lender.

Addresses. The maillng addresees of Grantor {debtor] and Lander (secured party), from which information concerning the security interesi
granted by this Morigage may be obtained {aach as required by the Unitorm Commercial Code). sre as steted on the first page of This

Morigage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The tollowing provisions relating to turther mssurancas and attorney-in-tact are a part ol this

WMortgage.
Further Agsurances. At any time, and from tima to time, upon request of Lender, Grantor will make, exacute and deliver. or wil cavse o
he made. exacuted oc defivered, to Lender or 1o Lender's designea, and when requeated by Lendar, causs 1o be filed. recordad . ratited. ar
rerscarded, an the casa may be, at guch times and in such offices and places a8 Lander may deem sppropriate, any and all such mortgages
desds of trust, sacurity daeds, security agresments. financing statamentd. continuation atatements, netrumanis ol lurthar 88EUraANCe.
cartificatea, and ather documanisa as May. in the sole opinion of Lander, be necassary ar dagirable in order to efleciuste, complats, pertac
continue, or presarve la) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b} the hana and
security interests created by this Mortgage as tirst and prior liens aon the Property, whether now ownad ar harpattar acquired by Grantor
Unlaas prohlbited by law or agreed 1o the contrery by Lander in writing, Grantor ahall reimburse Landet for all costs and &xXpenses ngurred

in connection with the matters raferred 10 in this peragraph.
Attornay-in-Fect, [t Grantor tails to do any of the things referred 10 0 the preceding paragraph. Lender may do so tor and in tha name ol
Grantor and at Grantor's axpanse. Far auch purposes. Grantor hareby irrevocably appoints Lendsr a8 Grantor's attorneyn jact for the
purpose of making, axacuting, delhvaring, Hling, recording, and daoing all other thinge aa may be nacassary oOf dasirable, 0 Landor'a aole
opinion. to accompllsh the metters raferrad to in the preceding ‘paragraph.
FULL PERFORMANCE. [t Grantor pays all the indabtednsss, including without limitation al! edvances sacured by this Mortgage, when due. and
otherwise performs all the obligations impossd upon Grantor under this Mortgage, Lender shall executs and daliver 10 Grantor a swtable

satiafaction ot this Mortgags and suitable statements of termination of any financing statement on file avidencing Londer's security interast .n
the Rents and the Personal Property. Grantor will pay, it permitted by applicabla law, any reasonabls termination fes s detsrmined by Lander

from time 1o time.
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defeult {("Event of Default™} under this Hoﬂnl-nll
Detsult on Indebtedness. Feilure af Grantor 10 make any paymant when due on the indabtednass. '

Defsult on Other Payments. Failure of Grantor within the time required by this Mortgage to maka any payment for taxes 4; indforance, or
sny other payment nacesaary to prevant filing of or to effect dischargs of any lien.

Compliance Default. Failure of Grantor to comply with any cther term. obligation. covenant or condition contained in this Morigsge, the
Note or in eny of the Raleted Documants.

Dafault n Favor of Third Parties. Should Grantor gafault under any loan, extension ot credil, security agreement, purchase o/ sales
agresmant, or any other agresement, in favor of eny other craditor or parson that may matarially atfect any of Grantor’'s groperty or
Gramtor's abliity to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage of any ot the Retatad

Docurments,

Paiss Statemants. Any warranty, repfesentation or statemant made or furnished to Lander by or on behelf of Grantor unders this Mortgege.
tha Note or the Rslated Documesnts is false or misteadIng in any materisi respect, sither NOow or at the tims made or furmshed.

Defective Collatersiization. This Morigage or any of tha Related Documents ceases 1o be in full force and ettect (including failure of any
collateral docurments 10 creste a velid and perfacted security interest or lien] at any time and for any reason.

insolvency. The dissolution or terminstion of Grantor's existence as a going businesa, the insolvency of Grantor, the appointmant of a
recelver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the comméncement
of any procesding under any bankrupicy of nsclvancy lawa by or sgainet Grantor.

Forstiosure, Porfelture, oo,  Commencement of foraciosure or forfeiture proceedings, whether by judicisl procesding, self-haip.
repossession or any other method, by any creditor of Grantor or by sny govarnmantal agency against any of tha Proparty. However, this
subaection shall not apply in the avant of a good faith disputs by Grantor as to the validity or reasonablenass of tha claim which 1 the batis
of the foraclosurs or foreleiture proceeding, provided that Grantor givas Lender writtan notice of such claim and turnishes reservas of a

auraty bornd for the cieirm satisfactory to Lender,

Breach of (ther Agresment. Any breach by Grantor under the terms of any other agreemant batween Grantor and Lender thst 1= not
ramedled wihin any grace period provided thersin, including without limitation any agreement concermng Bsny indebtedness or other
obligation of Qrantor to Lendsr, whethar axisting now or jater.

Everts Affecting Guerstor. Any of the preceding events occurs with respect to sny Guarantor of any of the Indsbtedrness or any
Guarantor diss of bacomes incompetent, or revokas or diaputes the validity of, or liability under, sny Guaranty of the Indebtedness.

ﬁm Change. A matarisl sdverss change occurg in Grantor's financisl condition. or Lender beliaves tha prospect o! payman! or
performance of the indabtednesa is impaired.

insecwity. Lender in good faith deems itself insecurs.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thaereafter, Lender, at its opticn, may
pxercisa any one or mors of the following rights and remedies, in addition to any other rights or remadias provided by law:

Accelerste Indebtedness. Lendsr shall have tha right at its option without notice to Grantor t¢ declare the antire Indebtadness immediataly
dus and payable, including any prapayment penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remsdies of a sacured party
undar the Uniform Commarcisl Code.

Collect Rents. Lender shail have the right, without notice to Grantor, to take posssasion of the Property and collect tha Rents, mcluding
amounts past dua and unpaid, and apply the net proceeds, over and above Lender’'s costs, sgainat the Indebtednsss. In turtherance of this
right, Lander may require any tenant or othaf user of tha Property to make paymeants of rent or use feos directly to Lendar. It the Rents are
coliected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments received in payment
thareof in the nama of Grantor and to negotiste the same and collect the proceeds. Paymants by tenants or other users to Lsnder n
reaponse to Lender's demand shall satisfy the cobligations for which the payments are made, whether or not sny propas grounds for the
demand existed. Lender may sxercise ita rights under this subparsgraph either In person, by agent, or through s receiver.

Appoint Recelver. Lender shail have the right to have a recelver appointed to take possession of all or any part of the Proparty, with tha
power to protect and presarve the Property, to operats the Property Dreceding foreclosure or sale, arid to collect the Rents from the
Property and apply tha procsede, over and shove the cost af the recaivarship, sgeinst tha Indebtedrens. The receiver may serve without
bond if permitted by law. Lender’'s right to the appointmant of s raceiver shall exist whether or not the apparent valua of the Proparty
axceads the indebtadness by 8 substantial amount. Employmant by Lender shatl not disqualify s paraon from serving as a recaeiver.

Judiclal Forsclosure. Lander may obtain a |udiclel decres toreclosing Grantor's interest in all or any part of the Property.

Nonjudiciel Sele. Lender shall be authorized to take posssasion of the Property and, with or without taking such possassion, after giving
notice of the time, pisce snd tarms of sale, together with 8 description of the Property to be sold, by publication once 8 week lor three (3}
successive waeks in some newspaper published in the county or counties in which the Res! Property to be sold is located, to sell the
Property [or such part or pants therso! as Lender may from time to tims slact to asll) in front of the front or main door of the courthaousa of
the county In which the Property o be sold, or a substantial and materisl part thereof, is located, st public outcry. 1o the highest biddar tor
cash. If thare s Resl Property to be sold under this Mortgege in more then one county, publication shall be mades in alf counties whars the
Rmal Proparty tc be sold is located. If no newspaper ia gublished in any county In which any Real Property to be sokd i1s located, the notice
ahall ba published In a newspapsr published In an adjoining county for thres (3) successive wesks. The sale shall be hald between the
hours of 11:00 a.m, snd 4:00 p.m. on the day designated for the exarcise of the power of sale under this Mortgags. Lendsr may bid at
any nale had under the terms of thia Morigage and may purchass the Property if the highast biddar therefore. Grantor hareby waives any
and all rights to have the Property marshalled. [n exercising its rights and remediea, Landar shall be free to sall sl or any part of the
Proparty together or separately, in one sale or by saparate sales.

Deficlency Judgment, |f psrmitied by spphicable law, Lender may obtain a judgment for any deficiency remsining in tha Indebtednass due
to Lender atter application of all amounts racalved from the axarcias of thae rights provided in this section.

Tenancy at Sulterence. !f Grantor remains in possession of the Property atter the Property is sold as provided above or Lander otherwise
bacomes entitled [0 possession of the Property upon defeult of Grantor, Grantor shall become a tenant at sufterance of Lander of the
purchaser af the Property and shall, st Lendar's option, either (sl pay a reasonables rental for the use of the Property, or {b) vacata the
Proparty immadistely upon the demand of Lender.

Other Remedies. Lander ahall have sll other rights srxd ramedies pravided in this Mortgage or the Note or available at lew or in equity.

Sale of the Property. To the sxtent permitted by applicable law, Grantor harsby waives any and all right to have the property marshalied
In exercising its rights and remedies, Lender sholl be tree to sell all or any part of the Froparty together or separately. in one sale or by
aaparate saias. Lander shel be sntitied to bid at »ny public sale on ali or any portion of the Property.

Notice of Sale. Lender shall glve Grantor ressonabla notice of tha time and place of any public sale of the Personal Property or a! the hima
after which any private sals or other intended disposition of the Personal Property is to be made. Reasonable notice shall maan notice
given at teast ten (10} days before the time of the sale or dispomtion, '

Waiver; Election of Remedies. A waivar by any party of a breach of a provision of this Mortgage shall not constitute & waiver of or
prejudice the perty’s rights otharwise to demand atrict complisnce with that provision or sny other provision. Election by Lender to pursue
any remedy shall not axclude purault of any other ramedy, and an slection to make axpandituras or take action to pertarm an obligation of
Grantor undar this Mortgage sfter faliure of Grantor to perform shall not affect Lender’'s right to declare a detault and exercise its remedies
undar this Mortgegse.

Attorneys’ Feas: Expanses. |f Lender institutes any suit or action to snforce any of the tarms ot this Mortgage. Lander shall be antitled to
racover such sum ae the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not aty coun action ia
involved, all reasonable sxpenses Incurred by Lender that in Lender’s opinion are necessary st any time for the protection of ita intérast or
the enforcemsnt of its rights shall bacome a part of the Indebtedness paysble on dernand and ahall besr intereat trom the date of
axpenditurs until repaid at the rete pravided for in the Note. Expenges covered by this psragraph include, without limutation, howaver
subject to any Nmits under applicable lew, Lander's sttorneys’ Tees and Lender’s lagal experses whether or not there is a lawsuit, including
attornays’ fees for benkruptcy procesdinga (including efforta to modity or vacate any automatic stay or injunction}, sppeals and any
anticipated postjudgment collection services, the cost of searching records. obtaining title reports lincluding foreciosure reports).
surveyars’ reports, and sppreisal fess, and title inaurence, to the extent parmitted by applicable law. Grantor siso will pay any COLIT COBTS,
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in addition to all othar sums provided by law. .’ j

NOTICES TO GRANTOA AND OTHER PARTIES. Any notica under this Mortgage, including without limitation any notice’of defaulj end any
notice of ssle to Grantor, shall be in writing, may be sent by telafacsimile iuniess otherwise required by hw), and shall be when
actuslly delivered, or when deposited with 8 nationally recognized ovarmight courier, or, it mailed, shall ba desmed sffective when ed in
the United States mail first class, certified or registered mail, postage prepsid, directed to the addressas shown nesr the beginning of this
Mortgage. Any party may change its address for notices under thia Mortgage by giving formal written notice to the other parties, specifying
that the purposs of the notice is 10 change the party’'s address. All copies of noticea of foreciosure from the holder of any lien which has
priority over this Mortgage shall be sent to Lender’'s sddress, as shown near the beginning ot this Mortgape. For notice purposes, Grantos
agreea to keep Lander informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscelieneacus provieions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire undarstandmg and agreement of the parties as
1o the mattars sat forth In this Mortgege. No alteration of or amendment to this Mortgege shall bs effective unless given in wnting and
signed by the party ar psrties sought to be charged or bound by the alteration or amendment.

Annual Reports. [f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lendar, upon request o
certified statement of net opersting incoma received from the Property during Grantor’'s previous fiscel year in such torm and detal as
Lender shall require. "Net opersting income”™ shall mean al! cash receipts from the Property less all cash expanditures made in connection
with the operation of the Property.

Appilicable Law. Thia Morigage has been delivered 10 Lender and accepted by Lender in the Stats of Alsbema. Subject 10 tha provisions
on arbitration, this Morigage shell be governed by and construed in sccordence with the laws of the Stats of Alabame.

Arbitration. menrmwﬂmdm.mmmm-mm_mw.m.mcmm
mn.mmmmmm.mmmmmmmwmm.Mhmmmmmm
Rules of the American Arbitretion Associstion. upon requast of either party. No act to take or diepose of sny Colisterasi shall constituta s
waiver of this arbitration agresment or be prohibitad by this arbitration agreament. This includes, without limitation, ocbisning njunclive
ralla! or & temporary restraining order; invoking a power of sale under any dasd of trust or mortgags; obtaining & writ of attachment ot
imposition of a receiver; or axarcising any rights relating 1o personai property, including taking or disposing ot such property with or without
judicis! process pursuant to Article 3 of the Unifarm Commercial Code. Any disputes, claima, of controvargsiea concerning the lawtulness or
reasonablenass of any sct, or exercise of any right. concerming any Callsteral, including sny claim to rescind, raform, or otherwise modity
sny agresmant relating to the Coilatarel. shall siso be arbitrated. providad however that no arbitrator shall heve the nght or the pawaer to
snjoin or restrain any act of sny party. Judgment upon any award randered by any arbitrator may be entarsd in any cowt hawvng
jurladietion. Nothing in this Mortgage shall preciude any party from sseking equitable relief from a court of compstent jurisdiction. The
statute of limitatlons, sstoppel, waiver, laches, and similar doctrines which would ctherwise be applicable in an action brought by a party
shall be applicable in any arbitration procseding, and tha commancemant of an arbitration procesading shall be deemed the commencamant
ot an actian for thess purposas. The Federal Arbltration Act shall spply to the conetruction, interpretation, sand snforcement of this

arbitration provision.

Headings. Caption headings in this Mortgage are for conveniénce purposes anty and are not to be used to intarprat or detfine the
provisions of this Mortgaga.

Mesger. Thers shali be no merger of the interest or estate created Dy thie Morigage with any pther interest or estate in the Property st any
time held by or for the benefit of Lender in any capscity, without the written conaant of Lender.

Seversbiity. If & court of competent jurisdiction tinds any provision ot this Mortgege to be invalid or unentorcsable as to any parson or
circumstance, such finding shalt not render that provision invalid or unenforcesble as to any cther pergons or circumsiences. It fassible,
any such ottending provision shall be desmed to be modified to be within the limits of anforceability or validity, however, if the offending
provision cennot be so modified, it shall be strickan and &ll other provisions of this Mortgage in all other respects shall remain vatd and
enforcaable.

Successors and Assigns. Subject to the limitations stated in this Mertgage on trarafar of Grantor’s intsrsat, this Mortgage ahall bs binching
upon and Inure to the benefit of the partisa, thelr successcrs and sssigna. |f ownarship of the Property bacomes veatsd in a person other
than Grantor. Lender. without notice to Grantor, may deal whth Grantor’s successors with reference to this Mortgage and the indediadnass
by way of torDSRrANCe oF SXtEnsion without relessing Grantor from the obligations of this Mortgage or liability under the Indedtednase.

Time Is of the Essence. Time ia of the sesence in the parformance of this Mortgage.

Waiver of Homastesd Exemption. Grantor hereby releases and waives all rights and benefits of the homastead sxamption laws ot tha Stale
of Alabarma as to all indebtedness secured by this Mortgage.

Waivers and Conssnts. Lander shall not be desmad tc have waived eny rights under this Mortgage (or under the Relatad Documenits)
unlass such walver la In writing and signed by Lander. No delay or omisaion on the part of Lander in axercising any right shall oparate as a
waivar of such right or any other right. A waiver by any party ot a provision of this Morngage shall nat constitute a waivar ol or prejedica
the party's right otharwise 10 demand strict compliance with that provision or any other provision. No prior waivar by Lendar. nor any
courne ot dealing betwseen Lender and Grantor, shall constituts a wahvar aof any of Lander'a rights or any of Grantar’s obligationa as to any
tuture transactions. Whanaver consent by Lender is required in this Mortgage. the granting of such consent by Lsndar In any instance shall
not constitute continuing consent to subsaquent instances whare such conaent is raquirad.

RECORDING. $#42,500.00 of the proceeds of this loan have been applied on tha purchase price of the property described herein convayed to
mortgagor simuitanecualy herawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AQREES TO ITS TERMS.

GRANTOR:

(SRAL)

Name: Deniss Y. Hagan/Raal Estate Department
Address: 417 North 20th. Street
City. State. ZW; Bimingham, Alsbema 36203
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-
sTATEOF Alabama , .. }
) 88
COUNTY OF Jefferson oy

[, the undarsignad suthority, a Notary Public in and for said county in said state, heraby cortify that Arthar W. Howard, Prasidemt, of Arthur

Howsrd Homas, Inc., 8 corparation, is signed ta the foregoing Maortgage and who is known to me, acknowledged before me on this day that,
being Informed of the contenta of said Morigage, he or sha. ss such officer and with full authority, executad the same voluntanty for and aflthe

act of sald corporation.
Givan under my hand end official seal this ___ 27th .. dayot Japuary . .19_.99 .

|

t ¢ 1999-0410
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My cammission sxpires
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NOTE TO PROBATE JUDGE

This Mortgage sacures opan-snd or revolving indebtedness with residential res! property or interssts; tharstore, under Section 40-22-91)b,

Codunfﬂhhmu1ﬂ?ﬂ.nlmndld.mmmpﬁﬂ.ﬂammuﬂumimﬂmuﬂuﬂtmhuﬂhl‘loﬂlm
thereof) of the credit imit of § _ provided for hevein, which is the maximum principsl indebtadness 10 ba secured by this

MOortgage &t any ons thne.
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