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This instrument Prepared by: .

Y T " :
Bulf Facific Wertgage a Division of ALABAMA REAL ESTATE MORTGAGE
First Tensessee Dank A.A. (Home Equity Line of Cradit)
MARILYN C TAYLOR (Term: 18 Yrs. folowing the sflactive date defined below.)
5100 POPLAR,STE 427 (This Mortgage is intended to be and is an QPEN-END MORTGAGE under
MEMPRIS, TN 38137 and pursuant to the provisions of Saction 35-10-26 of thé Code of Alabama)
THIS INDENTURE, made this i1 day of Decasber 19

by ndbetween  yomETH ¥ ELXING and ARY A ELKING, MRRIED

whether one or more, herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking associahon
with its principal place of business in Memphis, Tennessea, HEREIN CALLED Mortgagese.

WITNESSETH, that Morigagor, in consideralion of the sum ot Ten Doltars 10 lnm in hand pa)d and other vatuable consideration receip!
ot which is heraby acknowledged, does hereby grant, bargain. sall and convey unto Mortgagee. its successors and assigns logrevar e
foilowing described real asiate ("Property™) situated in ELIZABETH ¢
County of SHEL DY . and State ol Alabama, [o wit

“"SEE ATTACHED EXHIBIT A"

Inst # 1999-D4065

nifesx1999-04055
123150 PHM CERTIFIED

o5 W 4.00

The Proparty harein conveyed is encumbered by the T;i]uwing mortgages of record
APCO EMPLOYEE CREDIT UNION

FIRST TENNESSEE BANR NA

and i is a conaon ¢ this instrumant that in the eveni of any default '1n any of the terms and conditions of sad pnor mortgage. or 1n the
even! ol any dafaull in any of the terms and conditions of any other morigage or other lien which may be or may become pnor and para-
mount 1o the lien of this instrumant, then in every such avent the Mortgagee may, at its option, unless prohitwted by law. declare the indebt:
sdness secured by this instrument due for all purposes, and foreciosure may be had hereunder as in the case of any other delault hereun
der The Martgagee may, at its oplion, advance and pay any such sum or sums as shall be necessary \n order that the terms and conditions

“of any mortgage or other hian which is lhen prior and paramount to the hen of this instrument. may be complied with, and such amounts so

paid shall be repaid on demand wilh intarest from the date of such payment at the highest rate legally chargeable on the date of such pay-
ment, and shall be secured by the lien of this mortgage; and the advancement of such sum QOr sums shall in no way hmit or bar the alore-
said oplon o accalarate said iIndebtedness.

TO HAVE AND TO HOLD the aloredescribed real estate together with all the hereditaments ang appurtenances thereunto balonging or
in any wise appertaining unto the said Morigagee, his successors and assigns. in fee simple forever, and the said Mortgagor does haraby
covenant with the said Mortgagee, its successors and assigns, that the Morngagor 15 lawfully seized 1n lee of the atoredescnbed real estate,
that he has a good right to sell and convey the same, that the same 1s unencumbered except as otherwise set forth above. and that the htle
and quiet possession thereto he wilt and his heirs and personal representatives shall warrant and lorever defend against the lawhyl claims of

all parsons whomsoever.

THIS CONVEYANCE IS MADE to sascurse !0 Mortgagee. (1} payment of atl loans, advances. extensions of cradit
and other obligations and indebtednesses (collectively heremn the "Line of Credi1™), in the maximum principal amount of
Fiftean Thowsand & O costs Dallars
(3 15,000.00 } (“Credit Limit™), made and to be made by the Mortgagee to the Mortgagor under and
- pursuant to that certain Home Equity Line of Credit Agreement and Disclosures under the Federal Truth-In-Lending Act (the “Agreement”)
- having an eftective date of the t day of Deceaber 19 g9 (*Eftective Date’). executad by

| one or more of the Mortgagors and delivered to the Mortgagee {and any and all renewals. modiications and extensions thered! n whole or in
| . . .

part}, said Agreament {which prescribes the terms and canditions under which such lgans and advances and extensions of credi are \p be
. made and are to be repawd) being incorporatad herein by referance as fully and particularty as if set out herein verbabm. {2} payment of all

. olher momies advanced by the Mortgagee for the prolaction of the secunty. such a6 for laxes. insurance. repairs, attorney’s fees. elc . and (3)

the performance of all covenanis, conditions, stipulalions and agreemenis herein contaned The Credit Limit mentoned above includes pre-
computed charges valkdly inctuded in sard Credit Limit, but does not include other interest, loan charges, commitment faes. brokerage comrms.
sions, or other charges (herein collectively called “Charges”} vakaly made pursuant hereto or pursuant (o the Agreement. mcluding. bul not hm-
1ted to, payment of 1axes of Insurance premiums and other charges made to protect the secunty. or ncurred in the coliection of the indebted
- nesses and obhgations secured hareby. or the enforcernent of thus Mortgage. all of saild Charges being expressly secured hereby. excepl as
otherwise prohibited by applicable law. Certain minimum payments due under the Agreement are payable monthly, and the entire balance

"owed under the Agreement ig due and payable, if not sooner paid. on that date which1s yg  Years following the EHective Date se!

—_———

The rate of intarast on the unpaid balance of the Credit Limi 15, as of the Ettective Dale, Deceshar |1, 1998
‘an ANNUAL PERCENTAGE HATE of ~ “% . Thereafter, interest will be vaned 10 cofform to a rale aqual to the sum of
' "Pnme” plus ., Yo PBT annum. ‘gﬁ'no s the rate published as the Pnime Rate under “Money Rates™ i The Wall Street Joumal on
i mmmynim"ua\ if not published that data, on the next publication date thereafter). i a range of Pnme Rates is published. the highest
" Prima Rate will apply. The ANNUAL PERCENTAGE RATE, however, shali not exceed the lesser of 18.96% or the maximium Lawful contract rale.
PR O AL 103 (59T
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~ As further secunty for payment of the indebtedness and performance of the obvigationd, covenants and agreements pecured hereby.
Mortgagor hereby transfers, sets over and assigns 1o Mortgagee: ' .

' {a) All rents, royaities, 155ues and profits of the Property from time to ime accruing, whethar updar isases or tenanciod Now auﬁ!inu of
hieraafter created subject to the right of Mortgagee 10 collect the same as hereinalter provided, resening 10 Mortgagor, however, so jong as
Mnngagur is not in defaull hareunder, the right to receive and ratain such remts, rayatties, issues and profits. ‘ -

J . . .

. (b} All judgments, awards of damages and setilements nereafter made as a rasult or in lieu of any taking of the Propearty or ﬁny part
thersof under the power of eminerd domain, or for any damage (whether caused by such taking or otherwise) 0 tha Property or the
mprovements theraon or any pan thereof. or to any rights appuntenant ihareto, including any award for changs ¢ grade of streats
Mortgagee is hereby authorized, but not required, on behalf and in the name of Morngagor, to execute ang delivar valid acquittances Tor,
and to appeal from, any such judgments or awards. Mortgagee may apply ati such sums or any parl thereof so receved, after the paymeant
Hf all its expenses, including costs and attorney's fees, on the indatiadness secured hereby in such mannar as il etects of. at Hs oplion, the
antirg amount or any part thereo! so received may be raleased to the Mortgagor or other party lawfutly entitled thereto.

Mongagor covenants and agreos as lollows:

1. To pay all sums securad haraby prompily when due

| 2. To pay, when due, all taxes, assassments levies, dues and charges of every fype or nature levied or assessed against the Property
rand any claim, lien or encumbrance against the Propeny which may be or become prior to this mortgage

. 3 To keep the improvements on the Property insured against loss or damage by fire, the pents against which insurance 15 attorded by
 extended coverage andorsement, and such other risks and peris as Mortgagee sn its discretion may require The pobcy or policies of Such
 insurance shall be in the form in general use from time 1o time in tha locality In which the Property 1$ siluated. shall be in an amaouni no less
‘than the sum of the unpaid balance of all morigages having priofity over this mortgage and the amount of the Gredit Limit, shall ba ishued

'by a company or companes selectad by Mortgagor and acceptable 1o Morigagee. and shall contain a Standard Mortgage Clause i favor of

Morigages. Whenaver required by Morlgages. such policies, and abstracts and other title evidence, shall be deliverad immedialely 10 and
~heid by Mortgagee. Any and all amounts received by Maorgages under any of such policies may be appiied by Morigagee on the wxdakiied:

ness secured hareby in such manner as Mortgagee may. in its sole discretion, elect or, at the option of Martgagee. tne entire amount S0
. received Or any part thereo! may be released 10 the Mortgagor to he used 1o restore the improvements 1o their former condilion Upon lore:
‘clogute of this mongage or olher acquisition of the Property or any part ihereot by Martgagee. such pohcies. abstracts and e awvicence
' shall bacome the absolute property of Morigagee.

4. Mortgagor (a) will nOl remove of gamolish nor alter the design or structural character of any buliding now or herealter erected upon
the Property unless Mortgagee shall first consent thereto n writing; (b) will maintain the Property and the improvements thereon 1n good
condition and repair; (¢) will not commit or suffer waste thareol; {d) wilt comply with ail laws, ordinances. regulations, covenants, conditions
and restrictions affecting the Property, and will not sutter or permit any violation thereol.

5. If Mongagor fails to pay any claim. lian or encumbrance of any characler which 15 or shoulg become pnor 1o this mortgage. or. when
due, any tax or assessment or insurance premium, ¢r fails to maintain the required insurance agamst loss of or damagje to the Property. of
tails 10 keep the Property in repair, or commits or permits waste, then Mortgagee, at its ophon, may pay said claim. ken, encurmbrance, tax,
assessment or premium, with right of subrogation therauncer. may procure such insurance and such abstracts or other evidences of iitle as
it doams nacessary, may make such repairs and take such steps as it deems adwvisable to prevent or cure such waste. and for any 0 saw
purposes Mortgagee may advance such sums of money as it deems necessary. Mortgagee shall be the sole judge af the legality. valiily
and priority of any such claim, lien, ancumbrance, tax. assessmant and premium, and of the amount necessary o be pad n satsfachion
theraol. Any default of any nature in or undar any such prior hen shalt also be and constitute a dgefault in and under this morigage . &l the

option of Mongages.

6. Morigagor will pay 10 Mortgagee, immediatety and without demand, all sums of money advanced by Mortigagee pursuant to this mort-
gage, in arder 1o protect the security, togelher with interest on each such advancement at the maximum fixed rate ot intares! which the
Morigagee may lewtully charge at the time of such advancement, and all such sums and interest thereon shall be secured hereby

7. Except {0 the extent prohibited by applicable jaw, i default be made n the payment of any installment of principal or intarest ol sad
Line of Credit or any part thereof when due, or in the payment, when due, of any Charges or any ather sum secured heraby or i tha per.
tormance ol any of the Mortgagor's obligations, covenanis or agreements herein, of in the Agreement {or any renewals, axtensions. of
madification thereof}, then and in any such event.

(a) All the indebtednesses and obligations secured haereby shall become and be immedalely due and payabte a! the option of
Mortgagee, withoui notice or demand, which are hereby expressly waived, and

(b} Mortgagee is hereby empowered and authorized 1o advertise the sale ol said Property once a week for threg conseculive weeks,
giving notice of the time, place and terms of sale, in some newspaper published n the County or Counties In which the Property 15 situated,
and to sell the sama at the front or main court house door of the County where said Properly or a substantial and matenal part thereot! s
located at public outcry to the highest and best bidder for cash, free from all homestead, dower. equity of redemphon. and aii othar @xemp:
hons and redemptive rights of every kind, at of which are hereby expressly warved Upon such sale, Mortgagee or 11S attorney of agent con-
ducting the sale is hereby authorized lo execute and deliver a deed of conveyance n tae of said Properly to the purchaser Of puIchasers
therect, and to place the purchaser of purchasers in quiet and peacetul possession of said Property The Morigagee may become the pur-
chaser al any such sale under this conveyance. Mortgagor further agrees. that, in case ol any sale under itus morgage. he will at once sur-
rander possession of said Property, and will from that moment become and be a tenant at wil of purchaser, and remopvabie Ly process. as
upan a torcible and unlawful detainer, hereby agreeing to pay lhe said purchaser the reasonable renta! value of said Property atter sad
sale. In case of the sale of said Property under this mongage. the proceeds shall be applied by Mongagee as tollows First, 1o the payment
of any and all sums Morigagee may have expended or become liable for on account of the costs of khgation, altorney s lees. laxas. assess:
ments. iNSUraNce premiums, or any advances made or axpenses ncurred on account of the Property, with interest thereon, Second 10 ite
paymani of the principal of said Line of Credil and any unpaud finance charge and any other 1ees and charges due thareon. togathar with
reasonabie attomey's fees, and then to any other indebtedness. labilities, or obhigations of the Mortgagor securad hereby, and Thied
shoutd there be any surplus, the Morigagee will pay the same to the Morigagor or to such person as may be legally entitled therato, upon
delivery and surrander to the purchaser of possession of the Property sold. less the axpense. f any, of ocbtaimng possession Showld there
be any deficiancy, Mortgagor shall remain obtigated to pay the same and shall ba subject 10 immaeadiate suit thereon

(¢} Irrespective of whether Mortgagee accelerates \he maturity of all indebtednass secured hereby. Mortgagee, without nobce. excop!
such notice as is required by law and cannot be waived, may enter upon and lake possassion of the Property or any pan therecl, and par
form any acts (including the right to rent any part or all of tha Property), which Mortgagee deems necessary or propes 1 consarve the
Property, and may collect and receive all rants, 158ues and profits thereof, including those past due as well as \hose accruing thereafer
Mortgagee shall be entitled also 10 have a receiver appointed to enter and take possession of the Property, collect the rents and profils
therefrom, and apply the same as the court may direct. Mortgagee or the receiver may aiso take possession 0. and for these purposes
use, any and all personal property contained in the Properly and used by Moripagor in the rentat or leasing tharaot or any pan thareo! The
expense (including but not limited 10 receiver's lses. attarney's tees, costs and agent's compansation) incurred pursuant 10 the powears
haren contained shall be secured hereby. Altar payment of all costs and expenses incurred, Mortgagee shalt pay to Mongagee ail rents
collectod on the indebtedness secured hereby in such order as Mongagee determines. The right to enter and take possassion of sad
Property, to manage and operale the same, and to collect the rents, issues and prolits thereo!, whether by a recever or otharwise, shall be
n addition to any other right or remedy hereunder or afforded by law, and may be exercised concurrently therewith or independently thare
of. Mortgagee-shall be liable 1o account only tor such rents. issues and profits actually received by Mortgagee.
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. 8. Mortgagee shall have, in it discreton, authonty 10 employ ail proper_ agents and attorneys in the conducting of any sale n:lde faae -
lsuant to the terms hereot and pay for such services rendered out of the proceeds of the sale ol the Property, should any be realzed and
no sale is made, then Mortgagor hereby undertakes and agrees to pay (he cost of such services renderad o sad Mortgagee !

9. It Morigagee shall be made a party to ¢r shall intervene (n any action or proceeding altecting the Property or tha title thErokd or the
interest of Morigagee under this mortgage, or it Morigages employs an attorney 1o collect any or all of the indebtedness secured hareby or
to foreclosure this mortgage by judicial proceedings, or under the power of sale herein contained, Morigagee shalt be reimbursed by
!Mnngagur. immaediately and without demand, for all reasonablée costs, charges and attorney's fees incurred by #tin any such case. and tha
1same shall be secured hereby as a turther charge and lien upon the Property.

|

! 10. H the indebtedness secured hereby is now or hereaher further secured by other mortgages. chattel mortgages. deeds of tust,
’rsacurity agreamenis, pledges, conltracts of quaranty, assignments af leases, or other security, Mortgagee may at its optien exhaust any
|one or more of said securities and the sacurity hereunder, silher concurrentily or independently. and n such order as (| may deterrmne Tha
'raxarr::isa ol any rights under any of said security documents shall not conslitute a release or a waiver of any other secunty documents

;- 11. No delay by Mortgagee in exarcising any right or remedy hareunder, or otherwise afforded by law, shall operale as a waiver thereof
o preciude the exercise thersof during the continuance ol any default hergunder No tallure of Mortgagee 10 exercise any ophion heren
‘given lo declare the maturity of the dabt heraby secured, no forbearance by Morgagee after the exercise of such option and no withgrawal
ror abandonment of toreclosure proceedings by Mortgagee alter the exercise of such oplion shall be taken or consirued as A waiver of s
‘rights to exercise such option to declare such malurity by reason of any past, present or future default on the part of Mongagor and, m ke
‘manner, the procurament of insurance or the payment of taxes or other hens, debts or charges by Mortgagee shall not be laken of con-
| sirued as a waiver of its nghts to declare the maturity of the indebtedness hereby secured by reason of ihe lailure of Morigagor 10 procure

' such insurance of 1o pay such taxes, debis, liens or charges

I
I
-

. 12. Wilhout aftecting the liability of Mortgagor or any other person {except any person expressly reieased in wnting) for payment ol any
. Indebtedneas secured hereby or for performance of any obligation contained herein, and without affecting the nghts of Morngagee wih
respact 10 any securily not expressiy released m writing, Morgagee may. at any lime and from lime to time. asther before or alter matunty

of said Line ¢f Credit, and without notice or consent.
{a} Releass any parson liable for paymaen! of alt or par of the mdebtedness or for the perforrmance of any obhgation.

(D) Make any agreement extanding the tima or otherwise allenng the 1erms af payment of aki or any pan of the indetledness. o7 mochity-
ing or waiving any obligation, or subordinating, moditying or otherwise dealing with the lien or charge hereof

(¢} Exercisa or retrain from exercising or waive any ngnt Mortgagee may have,

(d) Accept additional security of any kind.

(e) Release or otharwise deal with any property. real or personal, securing the ingebledness. including all or any part ¢! the Property
harain described.

13 Any agresment herealter made by Mortgagor and Morgagee pursuani to this mortgage shait be supenar 1o thi2 nghts of e halkder
of any intervaning lien or encumbrance.

14 When all the indeblednass secured hereby has been paid and all the agreemants heren menboned have baen faithtully pertorrmed
and the Line of Credit has been terminated as provided i the Agreameant, then this conveyance shall cease and become null and voird, and
release or satisfaction therea! shall be made at the proper cost of Mortgagor. provided. howaver. thal this morigag snail remam in full
torca and sftect tor the duration of any commitmant to make advances. incur obhgations, of atherwise give value made by the Morngages 1o

the Mongagor.

15 Il required by Mortgages, commencing on the first day of the first month nexl faliowing the date of this instrumant, or cammenciiy
on the tirst day of the first month next foliowing Montgagee's demand to do so. Mongagof will make monthly depasits with Morigagee n a
non-interast bearing account, togethar with ana in addition to interest and pnncipal. of a sum equal to one twellth (1/12th) of the yaany
taxes and assessments which may be levied against the Properly and one-twellth (1/12th) of the yearty premiums for insurance, required
under this morigage. or required under the Agreement. The amount of such laxes. assessments, and premiums, when unknown shall be
estimated by Morigagee. Such deposis shall be used by Mortgagee 10 pay such faxes. assessments. and premums, when due Any syt
ficiency of such account to pay such charges when due shall be paid by Mortgagor to Mongagee on demand It by reason of any default
by Morigagor under any provision of this mongage, the Mortgagee declares all sums secured hereby 0 become due and payabie
Mortgagee may then apply any funds in said account againsi the entite indebtedness secured hereby The enforceability of the covenants
relating o laxes, assessmants, and insurance pramiums herein otherwise provided shall not be aftected except insolar as those obligahons
have been mel by compliance with this paragraph. Mortgagee may. trom tme to ime._ at its option. waive, and after any sucCh wamvar rein
~ state, any or all provisions hereof requiring such deposit, by notce to Mortgagar in writing. While any such waiver 15 1n eftect, Montgagor
. shall pay taxes, assessments, and insurance premiums as glsewhera heremn provided. premiums as elsewhere herein provided

16 H. withou! the prior written consent of the Mortgagee, Morigagor or any ol Mortgagor's successaors in htla shoutd convay the

. Property, of any interast iherain, to any other parly, or should a creditor, recetver. or trustee 10 hankruptcy obtam any interast in 1he
Property, or should any party obtain an interest by attachment or sale n accordance with the orders of any court of competant junsdarction
by any means other than inheéritanca or davise. the entire principal balance of 1he indebtednesses and obligations secured hereby . 1ogeihe!
with interest accrued thareon, shall, at tha absolute opton of the Mortgagee (unless prohiiied Dy apphcable law). ber and becorme immeds

alely due ang payabile for all purposes.

17. Mortgagee has not conaented, and will not consent, to any contract or to any work or to 1ha furmishing ol any matenais which might
. be degmed to create a hen or ens superior to the lien of this instrument. ether under Section 35-11-210 ¢t seq of the Code of Alabhama.

Or olherwiss.

18 1! any provision hereof shall be construed 1o ne invald or unentorceable, the remaining provisions hereot shall nol be attecied by
such invalidity or unenforceability. Each term and provision shall, however, be valid and be enforced 1o the fullest axtent parmitied by

- apphicable law.
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18 The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to the fespective hers,
axeculors, administrators, successors and assigns of the parties hereto. Wherever usad, the singular number shall include the plyral, he
pliural the singular, and the use of any gender shall be applicabte to all genders, as the context may FEQLHTE . !

20, Apy Morigagor who Co-signs this morngage, bt doss not exacute the Agreemant, (a) is co-signing this mortgage tnly o grant and
onvey that Mortgagor's interest in the Property 10 Morgagee under the terms of this morigage, (b) 18 not parsonally habie under the
greement or this mortgage, and {c) agrees that Morigagee and any other Morgagor hereundar may agree to extend, modiy, f ar or
take any other accommodations with regard o the terms ol this morigage or the Agreement, without that Mortgagor's consent angd withou!
!|Eleasing that Mortgagor or impairing the lien of this mortgage as 1o that Mortgagor's interest in the Praperty.

. 21. In the aveni of any conflicl between the provisions hereot and those of the Agreement, the prowisions of the Agreement shail prevas,
bxcemt as requirad by mandatory provisions of law, and except that the validity and perfection ol the lien and secunty ntérests created hare-
by. and the remadies provided herein, including, without limration, the power of sale granted to the Morigagee herewm. shall be governad by
his mortgage. The validity and enforceability of this mortgage as a conveyance of the Property with power of sale shafi be governed by the

aws of Alapbama.

IN WITNESS WHEREOF, Morigagor has hereunto set hus hand and seal on the day and year tirst above wrtie

— L.
— — mrT -
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el .S .. (SEAL)
KENNETH ¥ ELKINS )
. _%%JW . {SEAL)
| Juev’s LK
: ACKNOWLEDGEMENT
'THE STATE OF ALABAMA
‘ SHELBY COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby cerfy that
i KEMMETH B ELKINS and JURY A ELKINS
whose name They signed 1o the foregoing conveyance and who e
!knnwn to me, acknowledged before me that, being informed of the contents of the conveyance, the y executed the
Esame voluntarily on the day the same bears date.
; Givan under my hand and official seal this 1] day of Gecasber 19 og
| My Commissi  STATE ATCR Notanal Seal
My AT LON EXPIRLS: M 17 vt | ’
! BONDED THRLY NOTARY FUBLIC UNDERWEITERSY,
e e . " otary Pubic ..
THE STATE OF ALABAMA
COUNTY
. the undersignad, a Notary Public in and for said County. in said State, hereby certity that
whose name signed to the foregoing conveyance and who
Known to ma, acknowiedged before me that, being informed ot the contents of the conveyance. he exacuted the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of 19
My Commission Expires: {Notanal Seal)
_ - e = Nigtars Public e
MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ _ 13,0090 .
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LOT 18, ACCORDING TO

. EXHIBIT “A”

THE SURVEY OF ROYAL OAKS SECOND SECTOR FIRST ADDITION,

AS RECORDED IN MAP BOOK 8, PAGE 13, IN THE PROBATE OF SHELBY COUNTY.,

ALABAMA.

umcmsmmopmwucomm TO KENNETH W, ELKINS AND JUDY A
¥1.KINS BY DEED DATED 16-18-96 AND RECORDED 7-11-97 IN INSTRUMENT NO. 1997-21867 IN
THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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