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This instrumeant was prepared by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgags Corporation
KIMBRELL HOMES, INC. 110 Office Park Drnive

OUNTY QOF JEFFERSON 2035 Countryridge Circle Birmingham, Alabama 3263
Birmingham, AL 35243 4

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this /r";

s

: 19"&)&? , by and

betiveen KIMBRELL HOMES, INC., A CORPORATION
¥

Pardias of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmungham,

Jeffercon County, Alabama, a Delaware Corporation, Party of the Second Fart, hereinafter referred to as Morigagee.

WITNESSETH:

WHEREAS, the said KIMBRELL HOMES, INC., A CORPORATION, has become justly indebted to the mortgagee In

he principal sum of TWO HUNDRED FORTY TWO THOUSAND FOUR HUNDRED AND NO/100 --<-evrreveern- {8242 .400.00DOLLARS.

r 50 much as may from time to time be disbursed hereunder, as evidenced by a note bearing even dats harewith, payable to
aid Mortgagee; with intaresgt thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Morigagee in order to secure such sum, or $0 Much
greof as may from tima to time be disbursed, inciuding FUTURE ADVANCES to be advanced from time to time, and any

xtensions or renewais thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent. whether
ow owing or hareafter contracted.

. NOW. THEREFORE. the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
ayment of same with interest thereon, and all other indebtadness of the Martgagor to the Mortgagee, whether now existing of
erpafter incurred, and all axtensions and renawals hereof or of any indebtedness ot the Mortgagor to the Mortgagee, and turther
0 gecure the performance of the covenants, conditions and agreements herainafter set forth, have bargained and sold, and do
wergby bargain, sell, alien, grant and convey umno the Mortgagee, its successors and assigns the following described real estate,
ving and bamg in SHELBY County, Alabama, to wit:

Lot 70, According te the Survey of the Final Record Plat of Greystone Farms, Milner’s Crescent Sector,
Phase 3, as recorded in Map Book 23, Page 71, in the Probate Office of Shelby County, Alabama.

TQGETHER WITH ail buiding matarials, equipment, tixtures and fittings of every kind or character now owned or hereatter acguired
v'the Mortgagor far the purpose of or used or useful in connecticn with the improvements located or to be locatad on the
areinabove described real gstate, whether such materials. equipment, fixtures and fittings are actually located on or adjacent
oisaid real estate or not, and whether in storage or otherwise, whergsoaves the same may be located. Tha persanal property

werein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

Jilding blocks, sand and cement, rocting materal, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

3 plumbing fixtures, heating aquipment and appliances, electrical and gas equipment and appliances, pipes and piping. arnamental

nd decorative fixtures, and in general ail building material and equipment of every kind and character used or useful in connection

‘twwith said improvements.

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging ot

E anywise appertaining, including all gas, electric, steam, hot air and other haating, lighting and cocking apparatus, engines,

ollers, motors, bathtubs, sinks, water closets, basins, pipes. faucets and other plumbing fixtures which are, or shall be, attachedd
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o said building of which shalt be deemed realty as between the parties hereto and all persons ctaiming by, through or under themn,
nd conveyed by this mortgage as a part of the secunty for said indebtedness.

All of the foregoing is sometimes hereinafter tor convenience cailed the "Premises”. -
4

. TO HAVE AND TO HOLD the Premises, and every part hereof. unto the Mortgagee, its succassors and assigns, forever,
End the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and

as a good right to sell and convey the same as atoresaid; that the Premises are free and clear of ail iens and encumbrances
nd the Mortgagar will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns. against
the lawful claims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the foilowing covenanis, conditions and agreements shall
::un:tinue in effect so lang as any portion of the indebtadness hereby securad remains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
scdordance with a construction loan agresment of even date herewith, the terms of which agreement are made a part of this
oftgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the
origages,

. 2. At Mortgagee's option, Mortgagor will pay a *late charge" not exceeding four per centum (4%) ot any instaliment
han paid more than fiftaen {15) days after the due date tharsof to cover tha extra expense involved in handling delinquent
a{amants, but such “late charga® shall not be payable out of the proceeds of any sale made to satisfy the indebtedness sacured
areby, unless such procesds sre sufficient to discharge the entire indebtedness and all proper costs and expenses secured thereby.

3. Fort the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by tire

nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee. with loss, if any, payable to Mortgagee, as 115 interest

ay appear, and the Mortgagor does hereby transfer, assign. set over and daliver to the Mortgagee tha fire and other insurance
chces covering said property, and it is further agreed that ali of the security for sad indebtedness shall pass 1o, and become
he property of, the purchaser at any foreclosure sate hereunder, without the necessity of notice, sale, deed or other proceedngs
n consurmmation of such foreclosure, and if the Mortgagor fails 1o keep said property insured as above specified then the

grigagee may, at its option, insure said property for its insurable value, against loss by tire and other hazards, casualbes

ng contingencies, far its own banefit, and any amount which may be expended tor premiums on such insurance policies shall be
acurad by the lien of this mortgage and bear interest from the date of payment by the Morigagee; 1t being understond and agreed
atween the parties bereto that any surm, or sums, of money received for any damage by fire or other casualty 1o any bullcng, Gr
uiidings, herein conveyed may be retained by the then hoider of the indebtedness secured by this mortgage and apphed toward
ayment of such indebtedness, gither in whole or in part, or, at the option of the hotder ot said debt, same may be pad ovet to
trustee, to be named by the Mortgagee, Its SUCCessSors of assigns, to be applied in payment for any rapair ot replacement of such
uflding, ar buitdings, of for any other purpose or objact satisfactory 1o said Mortgagee, without affecting the lien ot this mortgage
or the fuil amount hereby secured.

4. The Premises and the improvements thereon shalt be kept in googd condition and no waste committed or permitted
narson, natural wear and tear excepted, and all taxes and assessments or other charges, which may be lewed upon or 5CCrue
gainst the Premises, as well as all other sums which may be or become liens or charges against the same, shall be pard and
Higcharged by the undarsigned promptly as and when s0 levied or assessed and shall not be permitted to became debnquent
o take pricrity over the lien of this mortgage.

: 5. Any claim of lien which may De tiled under the provisions of the Statutes of Alabama, relating to the lwns of
chhanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to taka prioniy
vir the lien of this mortgage.

' 6. That any and all lagal requiremaents, of any governmental agency wheremn the Premises are located, shall be tully
knlnplled with by the Mortgagor.
|

. 7 Should default be made in the payment of any ingurance premium, taxes, assessments or other liens, or any olh#t Sim,
s herein provided, the Martgagee of assigns shall be authorized to pay same and the sum, of 5ums, 50 paid shall he and hecome o
art of the indebtedness secured by the mortgage, of the Mortgagee or assigns may take possession of the Premises, collact the
ants due or to become due thereon and appiy same in payment of such delinquent taxes, assessments or other liens or, upon
pplication made 1o any court of competent jurisdiction, be entitled as a matter ot nght to the appointment of a receiver of
he rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benafit o! the

ortgagee or, at its option, the Mortgagee may dectare the whole of said indebtedness due and payable at cnce and the martgage
vay be foreclosed as herenatter provided, but no delay or fallure ot the Moartgagee to exercise this nght or any other oplon
erein shall be deemed a waiver of such nght.

8. The Mortgagor agrees 1o pay reasonable atiorneys' fees and expenges incurred Dy the Mortgagee 10 applying tor a

egeiver, in protecting its interest in any litigation invalving this real estate, In presenting clasm under any adminmistration

r'cther proceeding where proot of ctaims is required by law to be filed. or in foreclosing this mortgage by suit in any court

. competant jurisdiction, such feas and expensas to be a part of the debt hereby secured.

_ a. It s turther agreed that if the Mortgagor shall fail to pay or cause to be paid in whaole, or any portion, nf the
brincipal sum, or any instatimant of interest tharecn. and any aextensions or renewals thereof, or any other sum, the payment of
which 15 hereby secured, as they of any of them mature, gither by lapse of time or otherwise, in accordance with the agreements
IT'd covenants herein contained, or should default be made in the payment of any mechanic's lien, materiaimen’s hen, ngurance
remiums, taxas or assessments now, of which may hereafter be, levied against, or which may become a hen on sad property o
hould defauit ba made in any of the covenants, conditicns and agreements herein contained or in the constructan loan agreement
flevon date herewith, then and in that event the whaole of said principal sum, with interest therecn, and all other sums cEcLred
wreby shall, at the aption of the then hoidar of said indebtedness, be and become immediately due and payable, and the hoider of
hie debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
gssession of the same at public outcry, in whole of (n parcels, 1n front of the Court House door ot the county wherain 5aid
loperty is located, 1o the highest bidder for cash, either in persan or by auctioneer, after first giving notice of the time.

lpce and terms ot such sale by publication once a waek for three successive weeks in some newspapear published in sawd county.
hd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased,
He proceeds of such sale shall be applied (1) to the expenses incurred in making the sale, including a reasonable attomny’s

ee for such sarvices as may be necessary, in the coliection of said indebtedness or the foreclasure of the mortgage: {21 1o

e payment of whatever sum, or sums, the Mortgagee may have paid out of pecomea liable to pay, n carrying out the provisiont
»f this mortgage, together with interast thereon: {3) to the payment and satistaction of said principal indebtedness and mtetest
hereon to the day of sale and the balance, if any shall be pard over to the Martgagor, or assigns. Or said Mortgage may be
foreciosed as now provided by law in case of past due morigages, in which event a reasonable attorney's fee shall. among othoer
npanses and costs, be allaowad and paid out of the proceeds of the sale of said property. In any event, the purchaser undear any
faraclosure sale, as provided herein, shall be under no obligation to see to the proper apphlication of the purchase maoney
ﬁr,ﬁd the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and 11e
auctioneer making the sala is hereby autharized and empowered to execute a deed in the name and on behalt of the Mortgagu
+e1 such purchaser, and the cartificate of the holder of such indabtedness, appointing said auctioneer to make such sale
sliall be prima facie evidence of his authority in the premises. Martgagee shall also have alt nghts and remedies ot a
sacured party under the Atabama Uniform Cormmercial Code.

10. 1 the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value
t the iand for the purposes of taxation any lien thereon, or /mpasing any liabiity upon the Mortgages, in respect of the mdahtedne
écured heraby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
ricrtgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sUIm
ecured by this mortgage, together with the interast due thereon, shall, at the option of the Mortgagee, without notice to any
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party, become immediately due and pavable.

11. If 8!l or any part of the Premises shall be damaged or taken through condemnation {which terms when used 0 thig

ortgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thareof:,
ither temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee become imfhediately
ue and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therefor and 1s
ereby authorized, at its option, 1o commence, appear in and prosecute, in it own or the Mortgagor’s name, any action of
roteedings relating to any condemnation, and 10 settle ar compromise any claim in connection therewith. All such compengation
whards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ottgagee, who. after deducting therefrom all its expenses, including attorney's fees, may relaase any moneys so recaived by i
ithout affecting the lien of this mortgage or may apply the sama in such manner as the Mortgagee shall determine to the
ed]:mtiun of the sums securad hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
oftgagor agrees to execute such further assignments of any compensations, awards, damages, rights ot action, claims and
robeeds as the Mortgagee may require.

12. This mortgage creates a secunty interast in the personal property of the Mortgagee herein described, and
khgll constitute a Secunty Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execote

tite'and refile such financing statements, continuation statements of other documents that Mortgagee shall require,
|

13. Provided slways that if the Mortgagor pay said note and any rengwal or extension thereof and all other indebtedness
acured by the mortgage including all future advances to be made hereunder, and reimbursa said Martgages, ItSs SUCCBSSOIS Of
sdigns, for any amount it may have expended in paymant of taxes, assassments, insurance or other liens and interast thereon
ngd shall de and parform all other acts and things hargin agreed to he done this conveyancea shall be null and void; otherwise
t shali remain in full force and ettect.

Singular and plurai words used herein to designate the Mortgagor shall be construed to rafar to the maker or makers
f this mortgage, whether one or more persons or 4 corporation, and all covenants and agreements herein contained shall bind the
girs, perscnal represantatives, sUCCE550rs and assigns of the undersigned and every option, right and prnivilege heremn reserved
¢ sacured to the Mortgagee shall inure to the benefrt of its successors and assigns.

N WITNESS WHEREOF, KIMBRELL HOMES, INC., A CORPORATION,
has hereunto set i1s signature by :

. " _J
| ohn G. Kimbreli, Jr., [t President KIM Bérw/gg .
ho is dulw aythorized 1o sign this the L_ % / _
: ;5‘_ V Df - ' 1999 EYt ' fA"- _ . L f__,f

""""" HN C. KIMBRELL, JRZITS PRESIDENT

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

| the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

. , whose name signed to the foregoing conveyance, and who known to me, acknowlegdgec
before me on this day that, being informed of the centents
uf the conveyance axecuted the same voluntarily an the day the same bears date.
| Given under my hand and official seal this day of .19

Notary Public
STATE OF ALABAMA

lCOUNTY OF

| the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

| , whose name signed to the foregoing conveyance, and
hwho «nown to me, acknowledged before me on this day that, being informed of the
u‘lontants of tha conveyancs executed the same voluntarily on the day the same bears date.
| Given under my hand and official sea! this day of .19

SITATE OF ALABAMA
377.40
ICOUNTY OF JEFFERSON 003 WS

| the undersigned authority, a Notary public in and for said County in said State, hereby certify that
JOHN C. KIMBRELL, JR. - -

.whose name as PRESIDENT
of KIMBRELL HOMES, INC.
lh:corparation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
that, being infarmed of the contents of the conveyance, he, as such officer and with full authority, executed 1he
shame voluntarily for and as the act of said corporation.

=
Given under my hand and official seal this /,) e ¥

Not
Lj My Commission Expires May 27, 2002

—— e STFR TR . SR _-r'h“wwwr“-m-!-“- -




