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This instrument was prepared by:

FIRST UNION HOME EQUITY BANK, N. A. :
a00 VESTAVIA PARKWAY

— i — FIry

[ Mgtme)
WALKER BUILDING, SUITE 101

_BIBMINGHAM AL 39416 .

N RITIN

MORTGAGE

THIS MORTGAGE is made this _1sth  day ol __ January 1999 ~, between the Mortgagor,
~ JOAN M LEVESQUE _an unmayried woman ~(herein "Borrower®y, and ihe Nuorpagee.
_ FIRST UNION HOME EQUITY BANK, N. A, .4 naliona hanking association orgamzed and exntng under the
faws of the United States of America, whose address is _ CONS-14 0361 CHARLOTTE, NC 28288

therein "Lender™).

———

WHEREAS. Borrawer is indebted to Lender in the principal sum of 1S, 8 127,00000  , which indebtedness 1s
evidenced by Borrower's note dated January 18 1989 and cxlenstons, maditications and pencwals
thereof (herein "Note"}, providing for monthly instailments of principal and interest, with the halance of indehtedngss.
[ not sooner paid, due and payable on February =~ 1 2014

TO SECURE (0 Lender the repayment ol the indebtedness evidenced by the Note, with interest (hereon; (b panv e
of all other sums, with interest thereon, advanced n aecordance herewith to protect the security of this Morngage, A
the performance of the covenints and agreements of Borrower herein comained, Borrower daes hereby moriginte, 2ran
and convey to Lender the following deseribed property located m the County of  SHELBY C o Btate o
Adabama:

See attached Exhibit “A"

which s the address of 2240 HIGHWAY 17 SOUTH _ MONTEVALLG AL 45115

—_———————— ke s R e o ————— e m e —— -

{Ntrest) TN |?'-j.t.|||_-'“.. !:f.m O onde

(herein "Property Address™);

1TOGETHER with all the mprovements how or hereafter erected on the property, and ail easements, FFHIEN
appurtenances and rents all of which shall be deemed to he and remain a part of the propuity covered by this Monzace.
md all of the foregoing, together with said property tor the leasehold estate i this Moogage s an lenselwlddy i
hercinafter seferred w as the "Property.”

Any Rider ("Rider") attached hereto and exceuted of even date is incorporated hervin and the covenant anud
agreements ol the Rider shall amend and supplement the covenants and agreements of this Mortgage, as il the
Ricder were a pari hereof,

Borrower covenants that Borrower is lawully seized ol the estate hereby conveyed and has e right to mertgape, Sran
and convey the Property, and thay the Praperty s unencumbered, except for encumbrances of record. Borfowe

covenanes that Borrower warrants and will defend peneraily the title to the Property against ath clams and doniands,
whject 1o encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: -

1. Payment of Principal and Interest. Borrower shall prompily pay when due the principal and interes
indebtedness evidenced by the Note. This Morigage sccures payment of said Note according o fs terms, whevt: are
incorporated herein by reference.

2. Application of Payments. Unjess applicable law provides otherwise, all payments received by Lender tinder the
Note and paragraph 1 hereof shall be applicd by Lender first 1o fnerest due on the Note, second to the princpal Jdo
an the Note, and then to tate charges due on the Note,

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Burrower shall perfornt all ot Borrower s abiataian,
under any mortgape, deed ot trust or alher security agreement with a lien which has prionity over this MMartgoge.
including Borrower’s covenants 1o make payments when due.  Borrower shail pay or cause to be pud all faxes,
Assessinents and other charges, fines and impositions ateributable to the Property which may altain i prionty ovet Tk
Mortgage, and teascheld payments or ground rents, ot any.

1 Hazard Insurance. ) Borrower shall keep the improvements niw existing or hereatier erected on the Propert
insured against loss by e, hazards included within the term "extended coverage™. and any other uzards, invlndmg
Moods or {lood, for wlich Lender requires insurance. This insurance shall he maintained in the amounts nd for the
periods that Lender requires, The msurance carrter providing the insurance shall be chusen by Botrower subjoct ta
Lender's approval which shall not be anreasonably withhield. 1f Borrower [ails (o maintain coverage described above,
| ender may, at Lender’s option, obtain coverage to prolect Lender's rights in the Propersy in sccordance wilh parayrtaph
(v,

) All insurance poticies and renewals shall be acceplable to Lender and shall nclude o standard mortginee Jhus
[ ender shall have the right to hold the policies and renewals.,  1f Lender requires, Borrower shall promptiy g o
Lender all receipts of paid premiums and renewad notices.  In the event of foss, Borrower shall give prompt Lo ATk
csurance varrier and Lender. Lender may make proot of loss i1 not made promptly o Borrower,

¢1 Unless Lender and Borrower otherwise agree o wriling, insurance proceeds shall be applied 1o restoralion or repar
of the Property damaged, it the restoration or repair is economically frasible and Lender's seeurity is not lessencd i
e restotation ur repair is not economically feasible or Lender’s seeurity would be lessened, the imsurance proceeds shal
he wpplicd to the sums secured by this Seeurity Instrument, whether or not then due, with any excess paid 1o Borrower,
IF Borrawer abandons the Property or does not answer within 30 days a netice from Lender that the insurance carnl
s offered o setile aclaim, then Bender may coliect the insurance proceeds.  Lender mav use the procecds o et

or testore the Property or to pay sums secuied by this Security [ostrupent, whether or ao; thew due. The 3bdin peonnd
will bepin when the natice 1s Even.

4y Eixeept as provided in subparagraph 4e) nelow. should partial or complete destructint of dantage acels To e
Property, Barrower heteby agrees that any and all instruments evidencing insunmce proceeds received by | ender asy
result of suid damage or destruction, shait be placed ina non-interest bearing escrow account with Lender. At ender
discretion. Lender may release some or all ol the proceeds [rom esgrow afler Bormawer prosents Londer with o
receiptis}, involee(s), writien csimatesgs) or other documentis} acceptable 10 Lender which relates 10 the pepair and o
nuproveniets of the Propenty necessary is i result ot said damage andfor destruction.  Absenl an agreenent i the:
contrary. Lender shall not be required o pay Borrower any interest on the proceeds held the escrow acconnt A
amounts e in the account after all repairs and/or nprovements have been miade 1o the Lender’s satstbacsian,
sitall be applicd 1o the sums secured by this Decd of Trust . Deed o Secure Debt, or Morigige. Borrower funbier aitevs
o cooperale with Lender by endorsing A1, checks, dralts andior other mstruents evidenng mnsurange prroceeidn !
any necessary documents. Should Borrower il jo provide any required cmdorsement anid or execunion within daris b
dovs after Lender sends borrower noiice thad [ender b received n instiument evidelicing Msurinee provecd. o
doctimentts) requiring Borrower's signature, Borrowet hereby authorizes Lender to endorse said justrument ard o
documentts) on Borrowers behatf, and collect and apply sid procecds at Lender’s option, BT [0 FeSTOTai 00 o T
of the Property or to sums secured by this Deed of Trust, Deed to Sceure Debr, or Mortgage. It is ot the atennon
ot cither party that this escrow provision, and/oy Lender's endorsement or exect:bion ab an nstrumenti s Arndoorr
doctmentist on behalf of Borrower create a fiductary or agency relationship between Lender and Borrower,

oy Unless Lender and Borrower otherwise agree 1o writing, any application of procecds to principal shail not eulerd
o1 postpone the due date of he monthly payments referred toon parigraphs | and 2 or chanpe the amount of e
piyiments. I wader paragriph 16 the Property is acquired by Tender, Borrower's f1ght 1o any wsurance poiteies and
proceeds resultng Trom damage 10 the property prior to the acynisinon shadl pass 1o Lender o the extent af the s
seetred by this Security [nstrunient.

5 Preservation and Maintenance of Property: | easeholds: Condominivms; Planned Unit Develapments.
Borrower shall keep the Propenty in good repair and <l not compit Wiste or permmt paitinent or dekeneraiog e
the Property and shall comply with the provisiens of any fease if this Mortgage is an a leasehokl, 1t Moptiage
on w unit in a condominium or a planned unit development, Borrower shall pertorm all of Borrower's ablpations il
(e declarption or covenants creating or governing the comdominium or planned unit devefopment, the B T el
repulations of the condominium or planned unit development, and constituent documents
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6 Protection of Lender’s Security. [T Borrower fails to perform the covenants and agrecments contaned g this
Morngage, or if any action or proceeding '« commenced which materially atfects Lender’s interest in the Property, then
Lender. at Lender's option, upon notice o Borrower, may make such appearances. disburse such sums, inciudimy
reasonable attorneys’ fees, and take such actions as is necessary to protect Lender’s interest,

Any amounts disbursed by Lender pursuant (o this paragraph 6, with interest thereon, at the hete rate. shalh bevorie
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree woother wrms of
payment, such amounts shall he pavable upon notice from Lender 10 Borrower requesting payaient thereot. Nothing
contained in this parapraph 6 shall require Lender to incur any expense ol take any action hereumder.

7. Inspection. lender may make or cause 1o be made reasonshle entrics upon and inspections of the Property
provided that Lender shall give Borrower otice prior 1o any such inspection specifying reasonable cause therelor refaned
to Lender™s interest in the Property.

8. Condemuation. The proceeds of any award or claum tor damnages. direct or vconseduenital, 1o cenneciion Py

condemnation or uther taking of the Propuerty, or part thereot, or for conveyance 11 Loy ol coldemnaiion, e bosrars
assigned and shall be paid to Lender subjectta the terms of any mortgage, deed of trust or other securnity agreerment it
a tien which has prierity over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not o Waiver. The Borrower shall remain Jiable tor ull
payment of the principal and terest on the Note {or any advancement or obhigation) secured hereby, notwithstanding
any of the following: {a) The sale of all or a part of the premises, (b the assumption by another party of the Borrower's
obligations hereunder, () the forbearance of extension of time for payment or performance of any ohlipation hereunmdur,
whether granted o Borrower or a subsequent owner of the property, and ¢d) the release of ol or any part of the premises
seeuring said obligations or the release of any party who assumes gy ment ol the sane. None ot the teregonmr shall
in any way alfeet the full force and effect of the lien of this Mortgage or impair Lender's right to o deficiencey pudement
(in the event of toreclosure) against Borrower or any pany asswining, the obligations hereunder.

Any forbearance by Lender in exercising aiy right or remedy hereunder, or otherwise attorded by applwcable Liw o shal
not be o waiver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liubility; Co-signers. The covenants and agreements e
contained shadl bind, and the rights hereunder shall inure to, the respective successors and assigns of Lander and
Burrower, subject to the provisions of paragraph 15 hereot.  All covenants and agreements of Barrower shall be o
and several. Any Borrower who co-signs this Morigage, but does not execute the Note: (a) s co-signing this Mortgape
only to martgage, grant and convey that Borrower's thterest in the Property o Lender under the teoms of thirs Moripaey,
(b is not personally tiable on the Note or under this Mortgage, and (<) agrees that Tender and any other Burrnewse:
hercunder iy aeree (o extend, modify, torbear. or make any other accommodations with regard o the terms of 1
Maortgage or the Note without thit Borrower’s consent and without releasing that Borrower of modifving s Motz
s Lo that Botrower’s interest in the Property .

1. Notice. Lixcept for any notice required under applicable law to he given i anotier manoer, @) any notice o
Rorrower provided for in this Mortgage shail be piver hy delivering it or by mailing such notice by first cluss nua.
addressed o Borrower or the current owner at the Propeny Address or at such nther address as Borrower may designdiv
by notice o Lender as provided herem, and any other person personally lahle on ths Note as these person’s names and
addresses appear in the Teader’s records an tie me of giving notice and ib} any notice 1o Lender shall be givers by e
chass mail 10 Lender’s address stited herein or Lo such other address as lender may desipnate by notice to Borpswet as
provided herein - Any nonee provided for in this Mortgage shiali be deemed to have been grven we Borrower of Lenils
wlien given i the manner designated hercin,

(2. Govesning Faw; Severability.  The state and local laws applicable ta this Mortgage shall be the s el the
irisdiction in which the Property s located. The forepoing sentence shall not himit the applicabuily nt Federal s 10
this Mortgage. In the evenl thal any provisien or clause of this Martgage or the Note confhiets with applicable Liw, sach
conilicts shall not affect other provisions of this Mortgage or the Notc which can be given etfect without the centiictinig
provision, and to this end the provisions ol this Mortgage and the Note are declared (o be severable.  As used heromn
"cosla", Texpenses” and attorneys’ fees” include all sums to the extent not prehihited by applicable Tnw or lanted

nerein.

13, Borrower's Copy. Borrower shadl e furrshied o contormed copy ot the Nate, this “orteaee and Baderesran ity
time of execution or atter recordation hereol.

4. Rehabilitation Lean Agreement.  Borrower shull fulfill all of Borrewer s abhigations under ans ey
rehabilitation, anprovement, repatr or other {oan agreement which Barrower enfers inwo with Lender. Leoder, )
| ender’s option, Ny reguine Borrower (o execule and deliver o Leader, i a form acceptable to Lender, an dssienies
of any rights, claims of defenses which Borrower may have apainst partics who supply lahor, materials or sersiees i
connection with tmprovements made to the Property.
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158, ‘Fransler of the Property or i Beneficial Interest in Borrower, Assumption. [f all or any part of the Properny
or any imerest in it is sold or transterred (or if a bepeficial interest in Borrower 1s sold or transferred and Borrower 8
not a natural person) withoul Lender's prior wrilten conseit, Lender may, at Lender’s oplion, for any reason, Jeclare
all the sums secured by this Mortgage 1o he immediately due and payable. However. this option shithl not be exercisedl
by Lender if exercise is prohibiied by Federal law as of the date of this Morlgage.

(I Lender exercises this option, Lender shall give Bortower notice of aceeleration.  [f Burrawer tails to pay m Lull tiese
suits prior to the expiration of this peried, Lender may invoke any remedies permitted Iy this Mortgage withoul THRHTN
notice or demand on Borrower

This Mortgage may ot be assumed by a purchaser without the Lender's consent.  [Ean assumptuoe iy allovet, e
Fonder oy cliarge an assumpiion fee and reguire the personis assunng the loan to pray additional charmes as Aoz
by law

NON-UNTFORM COVENANTS. Borrower and 1 ender further covenant and agree as foibows

i6. Acceleration; Remedies,  Upon Borrower's hreach of any covenant or agreament of Borrower i this entige
Mortpage, incfuding the covenants 1o pay when due any sums under the Note secured by this Mortgage, Lender, ol
Lender's option, may declare all of the sums secnred by this Mortgage w be immediately due and payable withon
denand or notice, notice of the exerclse of such option being hereby expressiy waived: and the 1ender shall bave e
right to enter upon and take possession of the property hereby conveyed and after or without taking such possession shui
have Dhe right (o sell the same betore the courthouse door in SHELBY o Countys Alabkana o
public outery for cash, after first giving notice ol the time, place and terms of such sale by publicanion once i week B
Mree consecutive weeks prior to said sale, M some DEWSpApeT published in sad county . and uponi payine ol the
purchise money, e Lender, or owner ol the debt and Mortgage, or auctioneer, shall execute to e purchiset far i
i the name of the Mortgagors, a good and sufficienl deed 10 the property sold; the Lender shall apply the proceeds of
cid sale: fiest, to the expense of advertising, selling and conveying said property, mcluding reasonable attorney » tee,
second, 1o the payment ol any amounts that may have been expended or that may then be necessary 1o capemd i payimg
wurance . Laxes and other encumbrances, with interest thereen: third, to the payment in tull ot the principal mdebivdness
and interest thereon, whether the same shall or shall not have tully matured at the date of satd sale, but no nterest shall
he vollected beyond the date of said sale; and (ount, the balance if any ., shail be paid aver (o the sard Borrowers or T
whom ever then appears of record to be the owner of said property. The Lender may i angd become the purchoset
o the mortgaged property at any foreclosure sale hereunder.

17, Assignmenl of Rents; Appointinent ol Recciver. As additional securits hereusder. Borroswes horebns ansntie
Lender the rents of the Property, provided it Borrower siutll, prior (o acceleration winder paragrapht 16 hereat o
Abandomunent of e Property, have the night o colleet and retmm such renis as they beeome due and payable.

Lipon aceeleration and/or foreclosure uider paragraph 16 hereof, or abandonment of the Property, Lender, o peron
o1 by agent shall be entitled to enter upon, Lake poOsSession ol and manage the Property and 1o collect the rents ot (g
property including those past due. the Lender shall be liahle to account only tor those rents actualiy recerved priat te
foreclosure sale as provided in paragraph 16 L ender shall not he fiable 10 account to Borrawer or 1o .y wher person
chatming any interest in the Property for any rents reccived adier toreclosure.

%, Louan Charges. [ the loan secured by this Mortgage I subject 1o @ Lw which sers i Joan charges, and
Mg law 15 Timally mterpreted so that e interest or other fom charpes collected ot 1o e cothected i connectioi witll
the loan exceed permited bnits, then: (13 any such loan chirpes shall be reduced by e amount neoessary o rodue
the charge 10 the permitted Lt and {2} any sums already coltecied from Borrower Which exceeded permited lants
will be refunded w Borrower,  Lender may choose to make this refutd by reducing the principal owed under the Naete
or by mueling o diceer payment to Horrower. If 1 refund reduces principal, the reducnon will be treatedd as o pari
prepayment under e Note.

9. 1.cpislation, 1, alter the date hereol, enactinatt or expivation of applicable laws have the clfect cither of Tendering
the provisions of the Note, the Mortgage or any Rider, unenforceable according (o thetr terms, or all op any part e the
anns seeured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing the valae of
| endet™s seeurity, then Lender, al ender's option, nuy deciare all sums secured by the Mortgaye o be i natehs
Jue and pavable.

0. Release.  Upon payment of adl sums wecured by this Mortgage, the convebanoe gt thie property pursaae he T
Mortpage shall become nult and void and Lender or Trustee shall release this Mortgage without charge w ooy

Borrower shall pay all costs ol recordation, if any. lTender, at Lender's ApIon, 1y alaw & parta releiase of the
Property on lerms acceplable (o Lender and Pender may charge a release fee.

21. Waiver of Hontestead. Borrower hereby waives all rights of homestead exemprion Uie Property and relingursoes
Al rights of dower and curtesy in the Property.
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22, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or releasg ol
any Hazardous Substances on or in the Property . Borrower shall not do, nor allow anyone etse to do, anything '
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply o
the presence, use, or storage on the Properly of small quantities of Hazardous Substances that arc Foneraily
recoptized 1o be appropriate to normal residential uses and to maintenance of the Propeny.

Borrower shall promptly give Lender written nolice of any investigation, claim, demand. lawsuit, ar ather action B
any povernmental or regulatory agency of private party involving the Property and any Hazardous Substance o
Environmental Law of which Borrower has actuad knowledge,  H Borrower learns, or s notfed by any
pavernmental or regulatory authority, that any removal, or other remediation of amy Hazardous Substance atledtm
tie Property is necessary, Borrower shall promprly lake all necessary remedial actions 1 awcordaneg wikh
Foviconmental Faw,

A used 1n thes I:r:lru}_:ra]}h 22 “Harzardous Sabstances™ ure thuse substances delined as tanie or hazardous sibistia e
hy Favironmental Law and the fallowing substances:  gasolule, kerosene, other ammable or TR I‘Ich"uh'mu
products, xic pesticides and herbicides, volatile solvents, muaterials containing ashestos or Jormatdehyde. o
cadioactive materinls. As used in this paragraph 22, "BEnvironmental law" means federal Taws smd laws of the
jurisdiction where the Property ¢ Tocated that relate to health, safery, or envitammental protectian.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGACGES OR DEEDS OF TRUST

Borrower and Leder reguest the holder of any mortgage, decd ol rust or other encumbrance with 4 hen which b
priority over this Mortgage 1o pive Notice o Lender, @ Lender's address set forth on page one o this Muorlgaee, o
any defanlt under the supertor encumbrancy andd of any sale or other toreclosure acton

IN WITNESS WHEREOF, Borrower has executed this Morigage and adopted as his seal the word {("SEAL"} appeanng

rh

heside his name.

Signed, sealed and delivered in the presence ot

[3EAL
Borro
JOAN M LEVESQUE
......... e —————— —— e — — - = e s —— _— -— - I‘.Hil:]%] -i
Borrower
STATE OF ALABAMA
COUNTY OF  JEFFERSON
| F. WAYNE KELTH . ..__... . ... .. - L herebuweriidy Al
JOAN M. LEVESQUE . Ll whosenamesy ds e
w the loregoing conveyance and who A8 L . known (o me, acknowledge bofore mg
an this day, that, being informed of the contents of this conveyance,  she excouted rhe same
voluntarily on the date the same bears date.
GIVEN under wy hand and official seal this 18¢hdoy of | JANUARY ... ... 1999

Noary Pubhbic

SEM

GO
F WAYNE KEITH
NOTATY PUBLIC - ALABAMA
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EXHIBIT "A"

PROPERTY DESCRIPTION: i

STATE OF ALABAMA COUNTY OF: SHELBY

COMMENCE AT THE NORTHEAST CORNER OF THE NORTH

NORTHWEST QUARTER OF SECTION 8, TOWNSHIF 22 SOUTH, .
COUNTY, ALABAMA AND RUN THENCE EASTERLY ALONG THE NORTH LINE OF SAID

SECTION 8 A DISTANCE OF 1,150.90 FEET TO THE POINT OF BEGINNING OF THE
CRIBED; THENCE CONTINUE ALONG LAST DESCRIBED COURSE
A DISTANCE OF 551.42 FEET TO A POINT; THENCE TURN 90 DEGREES, 24 MINUTES, 15
SECONDS RIGHT, AND RUN SOUTHERLY A DISTANCE OF 444.33 FEET TO A POINT;

THENCE TURN 101 DEGREES, 52 MINUTES, 45
NORTHWESTERLY A DISTANCE OF 146.34 TO A POINT; THENCE TURN 51 DEGREES, 52
MINUTES, 65 SECONDS, LEFT AND RUN SOUTHWESTERLY 70.80 FEET TO A POINT ON THE
NORTHERLY MARGIN OF SHELBY COUNTY HIGHWAY NUMBER 17 IN A CURVE TO THE
LEFT; THENCE TURN 63 DEGREES, 52 MINUTES, 03 SECONDS, RIGHT TO TANGENT AND
RUN WEST NORTHWESTERLY ALONG THE ARC OF SAID RIGHT OF WAY CURVE AN ARC
DISTANCE OF 187.45 FEET TO THE P.T. OF SAID CURVE; THENCE CONTINUE ALONG THE
TANGENT OF LAST DESCRIBED CURVE A TANGENT DISTANCE OF 84.13 FEET TO A POINT;
THENGE TURN 78 DEGREES, 07 MINUTES, 40 SECONDS LEFT AND RUN NORTHERLY A
DISTANGE OF 124.00 FEET TO A POINT: THENCE TURN 19 DEGREES, 36 MINUTES, 30
SECONDS LEFT AND RUN NORTHWESTERLY A DISTANCE OF 266.46 FEET, TO THE POINT
OF BEGINNING. PROPERTY IS SUBJECT TO ALL EASEMENTS, AGREEMENTS.
RESTRICTIONS AND / OR LIMITATIONS OF SROBATED RECORD AND JOR APPLICABLE

LAW.
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