NOTE TO PROBATE JUDGE: This Agreement is being recorded as additional
security for the Obligations described in a Mortgage of even date herewith .
between the Borrower and the Lender, which Mortgage is being filed for record e
concurrently with the recording of this Agreement.

ABSOLUTE, ASSIGNMENT OF RENTS AND LEASES

" THIS ABSOLUTE ASSIGNMENT OF RENTS AND LEASES (this "Agreement")
dated January 22, 1999 is between SOUTHBROOK VILLAGE, LLC, an Alabama limited

liability company (the "Borrower"), as assignor, and NATIONAL BANK OF COMMERCE
OF BIRMINGHAM, a national banking association (the "Lender”), as assignee.

Recitals

~ Capitalized terms used in these Recitals have the meanings defined for them above or in
Section 1.2. The Borrower has requested that the Lender extend Credit to the Borrower under
the Credit Documents. To induce the Lender to extend such Credit, the Borrower has
(a) executed and delivered to the Lender a mortgage of even date herewith (the "Mortgage ")
covering the land described in Exhibit A (the "Land"), which Mortgage is being recorded in the
office of the Judge of Probate of the county in which the Land is situated concurrently with the
recording of this Agreement, and (b) agreed to execute this Agreement.

Agreement

NOW, THEREFORE, in consideration of the foregoing Recitals, and to induce the
Lender to extend Credit to the Borrower under the Credit Documents, the Borrower agrees with
the Lender as follows: | |

SECTION 1.1 Rules of Construction. This Agreement is subject to the rules of
construction set forth in the Mortgage.

| SECTION 1.2 Definitions. As used in this Agreement, capitalized terms that are not
otherwise defined herein have the meanings defined for them in the Mortgage and the following
terms are defined as follows:

(a) Events_of Default is defined in Section 4.1. An Event of Default shall "exist”
if the same has occurred and is continuing.

(b)  Existing Leases is defined in Section 2.1(a).
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(c) Improvements is defined in Section 2.1(a).

(d) Leases is defined in Section 2.1(a).

(e) ermitted Encumbrances means any Liens and other matters affecting title to
the Property that are described in Exhibit C.

()  Property is defined in Section 2.1.

(2) - Real Property is defined in Section 2.1(a).

(h) Rents is defined in Section 2.1(c).

ARTICLE 2
Granting Clauses

SECTION 2.1 Assignment. The Borrower does hereby sell, assign, transfer and set
over to the Lender, its successors and assigns, and does hereby grant to the Lender, its
successors and assigns the following (collectively, the "Property”):

(a)  All leases and subleases, written or oral, and all agreements for use or occupancy
of any portion of the Land or any improvements, buildings, structures and fixtures now or
hereafter located thereon (the "Improvements”) (the Land and the Improvements being
‘hereinafter sometimes together called the "Real Property”) with respect to which the Borrower
is the lessor or sublessor, including the existing leases, if any, described on Exhibit B attached
hereto and made a part hereof (the "Existing Leases”), any and all extensions and renewals of
said leases and agreements and any and all further leases or agreements, now existing or
hereafter made, including subleases thereunder, upon or covering the use or occupancy of all
or any part of the Land or the Improvements, all such leases, subleascs, agreements and
tenancies heretofore mentioned (including the Existing Leases), whether entered into before or
after the filing by or against the Borrower of any petition for relief under the federal Bankruptcy
Code, being covered by this assignment and being hereinafter collectively referred to as the
"Leases”;

(b) . any and all guaranties of the lessee’s and any sublessee’s performance under any
of the Leases;

(€) the immediate and continuing right to collect and receive all of the rents, income,
receipts, revenues, issues and profits now due or which may become due or to which the
Borrower may now or shall hereafter (including during the period of redemption, if any) become
entitled or may demand or claim, whether paid or accruing before or after the filing of any
petition by or against the Borrower for relief under the federal Bankruptcy Code, arising or
issuing from or out of the Leases or from or out of the Land or the Improvements, or any part
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thereof, including minimum rents, additional rents, percentage rents, common area maintepance |
charges, parking charges, tax and insurance premium contributions, and liquidated damaggs
following default, the premium payable by any lessee upon the exercise of any cancellation =
privilege provided for in any of the Leases, and all proceeds payable under any policy of
insurance covering loss of rents resulting from untenantability caused by destruction or damage
to the Land or the Improvements, together with any and all rights and claims that the Borrower
may now or hereafter have against any such lessee under the Leases or against any subtenants
or occupants of the Land or any of the Improvements, all such moneys, rights and claims
described in this Section 2.1(c) being hereinafter referred to as the "Rents”; provided, however,
so long as no Event of Default exists, the Borrower shall have the right under a license granted
hereby to collect, receive and retain the Rents, but except as permitted in Section 3.2(d), no
‘Rents shall be collected in advance of the due date thereof; and

| (d)° any award, dividend or other payment made hereafter to the Borrower in any
court procedure involving any of the lessees under the Leases in any bankruptcy, insolvency or
reorganization proceedings in any state or federal court and any and all payments made by
lessees in lieu of rent. The Borrower hereby appoints the Lender as the Borrower’s irrevocable
attorney in fact to appear in any action and/or to collect any such award, dividend or other
payment after the occurrence of an Event of Default.

' SUBIECT, HOWEVER, to the encumbrances, if any, described on Exhibit C hereto
("Permitted E.ncumbrances“).

L L

SECTION 3.1 Representaf _ arranties. The Borrower represents and
warrants to the Lender that, except for Permitted Encumbrances:

(a) The Borrower has good title to the Rents and Leases and good right to assign the
same, and no other person has any right, title or interest therein.

(b)  The Borrower has duly and punctually observed and performed all and singular
the terms, covenants, conditions and warranties of the Existing Leases on the Borrower’s part
to be observed and performed.

{c) The Borrower has not previously sold, assigned, transferred or granted any Lien
on the Leases or the Rents, whether now due or hereafter to become due.

(d) No Rents due for any period subsequent to the month next succeeding the date of

this Agreement have been collected, and no payment of any of the Rents has been anticipated,
waived, released, discounted, set-off or otherwise discharged or compromised. |

464031.01\CLARKT\3818-166




!

i

€)  The Borrower has not received any funds or deposits from any lessee in gxcess

of one month’s rent for which credit has not already been made on account of accrued rents,. .

(f) To the best of the Borrower’s knowledge, the lessees under the Existing Leases
are not in default under any of the terms thereof.

o SECTION 3.2 Covenants of Borrower. The Borrower covenants and agrees that the
Borrower shall: |

(a)  observe and perform all of the Borrower’s obligations under the Leases and give
prompt notice to the Lender if the Borrower fails to do so;

(b)  enforce or secure in the name of the Lender the performance of each obligation
to be performed by any lessee under the Leases;

()  appear in and defend any proceeding arising under, or in any manner connected
with the Leases or the obligations of the Borrower and any lessee thereunder, and upon request
by the Lender, do so in the name and on behalf of the Lender but at the expense of the
Borrower, and pay all costs and expenses of the Lender, including reasonable attorneys’ fees,
in any proceeding in which the Lender may appear;

(d)  not receive or collect any Rents from any lessee of any of the Real Property for
a period of more than one month in advance, or sell, assign, transfer or grant any Lien on future

payments of the Rents;

() not waive, excuse, discount, set off, compromise, or in any manner release or
discharge any lessee of any of the Real Property from any of the lessee’s obligations under any
Lease, including the obligation to pay rent as specified in any Lease;

(f) not enter into any Leases except on a form approved by the Lender, nor cancel,
terminate or consent to the surrender of any Lease, or modify the provisions thereof without the
prior written consent of the Lender;

(2) not renew or otherwise extend the term of any of the Existing Leases; provided,
however, that the Borrower may, upon the expiration of the term of any of the Existing Leases,
lease the property covered thereby to the lessee thereunder by a lease or leases expressly subject
and fully subordinate to the Lien of the Mortgage and to this Agreement;

(h)  promptly upon the execution by the Borrower of any future Lease, (1) furnish the
Lender with the name and address of the lessee thereunder, the term of such Lease and a
description of the premises covered thereby and, upon request of the Lender, a copy of such

Lease, and (2) execute all such further assignments of such Lease and the Rents therefrom as
the Lender may require,
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(i) not, without the prior written approval of the Lender, execute any managément
or leasing agreements affecting any of the Real Property; and -

1) if required by the Lender, cause each Lease to provide, in a manner approved by
the Lender, that the Lease is junior and subordinate to the Lien of the Mortgage and to this
Agreement and that the Lessee will recognize as lessor, Lender or any person succeeding to the
interest of the Borrower, upon the foreclosure of the Mortgage or any exercise by the Lender
of its rights, powers and remedies under this Agreement or the Mortgage with respect to the
L ease. -

ARTICLE 4
Default and Remedies

SECTION 4.1 Events of Default. The occurrence of any of the following events shall
constitute an event of default (an "Event of Default") under this Agreement (whatever the reason
for such event and whether or not it shall be voluntary or involuntary or be effected by operation
of law or pursuant to any Governmental Requirement):

_ (a) any representation or warranty made in this Agreement or in any of the other
Credit Documents shall prove to be false or misleading in any material respect as of the time
made; or

(b) any report, certificate, financial statement or other instrument furnished in
connection with the Credit, this Agreement or any of the other Credit Documents, shall prove
to be false or misleading in any material respect as of the time furnished; or

(c)  default shall be made in the payment when due of any of the Obligations; or

(d)  default shall be made in the due observance or performance of any covenant,
condition or agreement on the part of the Borrower to be observed or performed pursuant to the
terms of this Agreement (other than any covenant, condition or agreement, default in the
observance or performance of which is elsewhere in this Section 4.1 specifically dealt with) and
such default shall continue unremedied for a period of thirty (30) days; or

(¢) . any default or event of default, as therein defined, shall occur under any of the
other Credit Documents (after giving effect to any applicable notice, grace or cure period
specified therein).

SECTION 4.2 Rights and Remedies of Lender Upon Default.

(a)  Acceleration of Obligations. If an Event of Default exists that does not already
result in the automatic acceleration of the Obligations under another Credit Document, the
Lender shall have the right without further notice to the Borrower (except any such notice as
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may be specifically required under the other Credit Documents) to declare all of the Obhﬁhons
immediately due and payable. -

(b) Operation of Real Property. If an Event of Default exists, in addition to all
other rights herein conferred on the Lender, the Lender (or any person designated by the
Lender) may, but shall not be obligated to, enter upon and take possession of any or all of the
Real Property, exclude the Borrower therefrom, and hold, use, administer, manage and operate
the same to the extent that the Borrower could do so, without any liability to the Borrower
resulting therefrom; and the Lender may collect, receive and receipt for all proceeds accruing
from such operation and management, make repairs and purchase needed additional property,
and exercise every power, right and privilege of the Borrower with respect to the Real Property.

(c) Right to Receiver. If an Event of Default exists, the Lender shall be entitled,
as a matter of right, to the appointment by any competent court or tribunal, without notice to
the Borrower or any other party, of a receiver of the rents, issues and profits of the Real
Property, with power to lease and control the Real Property and with such other powers as may
be deemed necessary.

(d) Rents and Leases. If an Event of Default exists, the Lender at its option, shall
- have the right, power and authority without the need to take possession of the Real Property or
to gbtain the appointment of a receiver, to exercise and enforce any or all of the following rights
and remedies with respect to Rents and Leases:

(1) toterminate the license granted to the Borrower in Section 2.1(c¢) to collect
the Rents, to notify the tenants under the Leases or any other parties in possession of any
of the Real Property to pay all Rents directly to the Lender and, without taking
possession, in the Lender’s own name to demand, collect, receive, sue for, attach and
levy the Rents, to give proper receipts, releases and acquittances therefor;

(2) with or without any action or proceeding, through any person or by agent,
or by a receiver to be appointed by court, to enter upon, take possession of, manage and
operate the Real Property or any part thereof for the account of the Borrower, to make,
modify, enforce, cancel or accept surrender of any Lease, to remove and evict any lessee
or sublessee, to increase or reduce rents, to decorate, clean and make repairs, and
otherwise to do any act or incur any cost or expenses the Lender shall deem proper to
protect the security hereof, as fully and to the same extent as the Borrower could if in
possession; and

(3) to take whatever legal proceedings may appear necessary or desirable to
enforce any obligation of the Borrower under this Agreement.

The Borrower hereby releases any claims against any tenants under the Leases or any
other parties in possession of any of the Real Property for any Rents or other sums paid to the
Lender in accordance with this Agreement. The collection of the Rents and application thereof
as aforesaid or the entry upon and taking possession of the Real Property or both shall not cure
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or waive any default or waive, modify or affect any notice of default under this Agreemept, or
invalidate any act done pursuant to such notice, and the enforcement of such right or remedy Qy .
the Lender, once exercised, shall continue for so long as the Lender shall elect, notwithstanding
that the collection and application aforesaid of the Rents may have cured the original default.

(e MH&E&M All payments received by the Lender as
proceeds of any of the Real Property, as well as any and all amounts realized by the Lender in

connection with the enforcement of any right or remedy under this Agreement, shall be applied
by the Lender as set forth in the Mortgage.

(f) Waiver of Certain Laws. The Borrower waives, to the fullest extent permitted
by law, the benefit of all laws now existing or hereafter enacted providing for (1) any
appraisement before disposition of any portion of the Property (commonly known as
appraisement laws), or (2) any extension of time for the enforcement of the collection of the
Obligations or any creation or extension of a period of redemption from any disposition made
in collecting the Obligations (commonly known as stay laws and redemption laws). The
Borrower also waives any and all rights the Borrower may have to a hearing before any
Governmental Authority prior to the exercise by the Lender of any of its rights or remedies
under the Credit Documents and applicable law.

- SECTION 4.3 Default Rate. If an Event of Default exists, the Obligations shall bear
interest at the Default Rate, until the earlier of (a) such time as all of the Obligations are paid
in full or (b) no such Event of Default exists.

SECTION 4.4 Remedies Cumulative. The rights, powers and remedies of the Lender
under this Agreement are cumulative and not exclusive of any other rights, powers or remedies
now or hereafter existing at law or in equity.

ARTICLE §

Miscellaneous
SECTION 5.1 Notices.

(a) Any request, demand, authorization, direction, notice, consent, waiver or other
document provided or permitted by this Agreement shall be given in the manner, and shall be
effective at the time, provided in Section 6.1 of the Mortgage.

(b)  Five Business Days’ written notice to the Borrower as provided above shall
constitute reasonable notification to the Borrower when notification is required by law; provided,
however, that nothing contained in the foregoing shall be construed as requiring five Business
Days’ notice if, under applicable law and the circumstances then existing, a shorter period of
time would constitute reasonable notice.
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SECTION 5.2 Expenses. The Borrower shall promptly on demand pay all costs and '
expenses, including the fees and disbursements of counsel to the Lender, incurred by the Lender ..
in connection with (a) the negotiation, preparation and review of this Agreement (whether or not
the transactions contemplated by this Agreement shall be consummated), (b) the enforcement of
this Agreement, (c) the custody and preservation of the Property, (d) the protection or perfection
of the Lender’s rights and interests under this Agreement in the Property, (e) the filing or
recording of this Agreement or any related financing, continuation or termination statements,
or similar documents (including any stamp, documentary, mortgage, recording and similar taxes
and fees), (f) the exercise by or on behalf of the Lender of any of its rights, powers or remedies
under this Agreement and (g) the prosecution or defense of any action or proceeding by or
against the Lender, the Borrower, any other Obligor, or any one or more of them, concerning
any matter related to this Agreement, the Real Property, any of the Property, or any of the
Obligations. All such amounts shall bear interest from the date demand is made at the Default
Rate and shall be included in the Obligations. The Borrower’s obligations under this Section 5.2
shall survive the payment in full of the Obligations and the termination of this Agreement.

SECTIONSS deirs, SUCCessors § signs. Whenever in this Agreement any party
hereto is referred to, such reference sha]l be deemed to mclude the heirs, successors and assigns
of such party, except that the Borrower may not assign or transfer this Agreement without the
prior written consent of the Lender; and all covenants and agreements of the Borrower contained
in this Agreement shall bind the Borrower’s heirs, successors and assigns and shall inure to the
benefit of the successors and assigns of the Lender.

| SECTION 5.4 Joint and Several Liahility. If the Borrower is comprised of more than
‘one person, all of the Borrower’s representations, warranties, covenants and agreements under
this Agreement shall be joint and several and shall be binding on and enforceable against either,
any or all of such persons comprising the Borrower. If any one or more of the persons
comprising the Borrower is in default, the Lender may exercise its remedies on default against
any or all of the persons comprising the Borrower.

~ SECTION 5.5 Independent Obligations. The Borrower agrees that each of the
obligations of the Borrower to the Lender under this Agreement may be enforced against the
Borrower without the necessity of joining any other Obligor, any other holders of Liens in any

Property or any other person, as a party.

SECTION 5.6 Governing Law. This Agreement shall be construed in accordance with
and governed by Title 9 of the U.S. Code and the internal laws of the State of Alabama (without
regard to conflict of law principles) except as required by mandatory provisions of law and
except to the extent that the validity and perfection of the assignment of the Property hereunder
are governed by the laws of any jurisdiction other than the State of Alabama.

SECTION 5.7 Date of Agreement. The date of this Agreement is intended as a date

for the convenient identification of this Agreement and is not intended to indicate that this
Agreement was executed and delivered on that date.
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SECTION 5.8 Separability Clause. If any provision of the Credit Documents shall -
be invalid, illegal or unenforceable, the validity, legality and enforceability of the remainiag .
provisions shall not in any way be affected or impaired thereby.

SECTION 5.9 Counterparts. This Agreement may be executed in any number of
counterparts, each of which so executed shall be deemed an original, but all such counterparts
shall together constitute but one and the same agreement.

SECTION 5.10 Waiver and Election. The exercise by the Lender of any option given
under this Agreement shall not constitute a waiver of the right to exercise any other option. No
failure or delay on the part of the Lender in exercising any right, power or remedy under this
Agreement shall operate as a waiver thereof, nor shall any single or partial exercise of any such
right, power or remedy preclude any further exercise thereof or the exercise of any other right,
power or remedy. No modification, termination or waiver of any provisions of the Credit
Documents, nor consent to any departure by the Borrower therefrom, shall be effective unless
in writing and signed by an authorized officer of the Lender, and then such waiver or consent
shall be effective only in the specific instance and for the specific purpose for which given. No
notice to or demand on the Borrower in any case shall entitle the Borrower to any other or

further notice or demand in similar or other circumstances.

1
atie

. SECTION 5.11 No Obligs er; Indemny on. The Lender does not by
virtue of this Agreement or any of l;he transactlons contemplated by the Credit Documents
assume any duties, liabilities or obligations with respect to any of the Real Property or the
Property unless expressly assumed by the Lender under a separate agreement in writing, and this
Agreement shall not be deemed to confer on the Lender any duties or obligations that would
make the Lender directly or derivatively liable for any person’s negligent, reckless or wilful
conduct. The Borrower agrees to indemnify and hold the Lender harmless against and with
respect to any damage, claim, action, loss, cost, expense, liability, penalty or interest (including
attorney’s fees) and all costs and expenses of all actions, suits, proceedings, demands,
assessments, claims and judgments directly or indirectly resulting from, occurring in connection
with, or arising out of: (a) any inaccurate representation made by the Borrower or any Obligor
in this Agreement or any other Credit Document; (b) any breach of any of the warranties or
obligations of the Borrower or any Obligor under this Agreement or any other Credit Document;
and (c) the Real Property, or the assignment to the Lender of the Property. The provisions of
this Section 5.11 shall survive the payment of the Obligations in full and the termination,
satisfaction and release (in whole or in part) of this Agreement.

SECTION 5.12 Advances by the Lender. If the Borrower shall fail to comply with
any of the provisions of this Agreement, the Lender may (but shall not be required to) make
advances to perform the same, and where necessary enter the Real Property for the purpose of
performing the Borrower’s obligations under any such provision. The Borrower agrees to repay
all such sums advanced upon demand, with interest from the date such advances are made at the
Default Rate, and all sums so advanced with interest shall be a part of the Obligations. The
making of any such advances shall not be construed as a waiver by the Lender of any Event of
Default resulting from the Borrower’s failure to pay such amounts.

464031 .01\CLARKT\3818-166

Q-



SECTION 5.13 Rights and Obligations Absolute. All rights of the Lender herepinder

and all obligations of the Borrower hercunder shall be absolute and unconditional and shall net .

be affected by (a) any lack of validity or enforceability as to any other person of any of the
Credit Documents, (b) any change in the time, manner or place of payment of, or any other term
of the Obligations, (c) any amendment or waiver of any of the provisions of the Credit
Documents as to any other person, and (d) any exchange, release or non-perfection of any other
collateral or any release, termination or waiver of any guaranty, for any of the Obligations.

~ "SECTION 5.14 Absolute Assignment. The assignment of the Property by the
Borrower to the Lender under this Agreement is intended to be an absolute assignment and not

merely a conditional assignment or security interest. The Property is intended to be, and hereby
is, assigned absolutely by the Borrower to the Lender, subject only to the license granted to the
Borrower under Section 2.1(c), which license is terminable at the option of the Lender upon the
occurrence of an Event of Default.

, . When the Obligations are paid
in full and such payment is eﬂdenced by a mcorded written mstmment of satisfaction of the
Mortgage, the Lender shall, upon written request by the Borrower, transfer, assign and set over
to the Borrower all of the Lender’s right, title and interest in, to and under the Property.

 SECTION 5.16 Arbitration. This Agreement incorporates by reference requirements
for arbitration of disputes set forth in the Credit Agreement.
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IN WITNESS WHEREOF, the undersigned Southbrook Village, LLC has cause this |
Agreement to be executed by its duly authorized member on the date of the acknowledgment of
the Borrower’s signature below. :

SOUTHBROOK VILLAGE, LLC

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

1, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that Hunter Williams, whose name as President of Brigham-Williams, Inc., an Alabama
corporation, as manager of Southbrook Village, LLC, an Alabama limited liability company, 1s
signed to the foregoing instrument, and who is known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said corporation, acting in its
capacity as manager of said limited liability company as aforesaid.

Given under my hand and official seal, this ZZ day of January, 1999.

%WM _
Nétary Publi

My Commission Expires August 12, 2002

[AFFIX SEAL]

My Commission Expires:

This instrament prepared by:

Thomas C. Clark II

MAYNARD, COOPER & GALE, P.C.
1901 Sixth Avenue North

2400 AmSouth/Harbert Plaza
Birmingham, ‘Alabama 35203-2602
(205) 254-1000 |
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Exhibit A

[Tracts A, B and D and Easements II, IV and V]

TRACT "A"

A parcel of Imd sltuated in the Southwest one—quarter of the Northeast one—quarter, Section 2, Township 21
Sauth, Range 3 West, Sheiby County, Algboma, being more particularly described as follows:

Commence at the Southwest comer of the sold Southwest one—quarter of the Northeast one—quorter and o
polnt on the Northemn right—of-way Hne of 6th Avenue Southwest; thencs run in an easterly direction along
the South boundory of the sold quarter—quarter line ond said right—of~way line for a distance of 1132.92 feet
to aq point where the Northeast right—of—way fine of 6th Avenue Southwest and the Southwest right-—-of—way
fine of Alabama Highway 119 intersects; thence turn a deflaction angle to the left 57 degress 16 minutes Of
seconds and run in o Northeasterly direction olong the Southwestedy right—of—way line of Alaboma

Highway 119 for o distance of 307.74 feet; thence tum an knterior angle to the left of 182 degrees 49
minutes 05 seconds end run in a Northeasterly direction along soid right-~of~way line for a distance of 12.92
feet to the POINT OF BEGINNING; theace turn on interior angle to the teft of 179 degrees 59 minutes 55
seconds ond run In a Northeasterly direction for ¢ distanca of 147.51 feet; thence leaving sald right—of-way
line tum on interior ongle to the right of 96 degrees 41 minutes 0B seconds ond run in @ Norlhwestedy
direction for a distance of 126.60 faet; thence tum an interior angle to the left of 181 degrees 42 minutes 10
saconds ond run in a Northwesterly direction for a distance of 23.52 feet; thence tum an Interor angle to
the right of 93 degrees 39 minutes 53 seconds ond run in a Southwestedy direction for g distonce of 140.00
fect; thence turn an Interior angle to the right of 80 degrees 00 minutes 00 seconds and run in o
Southeasterly diraction for a distance of 172.18 to a point on the Southwest right—of—way on Alabama

Highway 119 and the POINT OF BEGINNING. Said parcel contains 23,008 squore feet or 0.5J acres
more of less. -

TRACT 8"

A parcel of land situated In the Southwest one—quorter of the Northeast one—quarter, Section 2, Township 21
South, Ronge 3 West, Shelby County, Alabamg, belng more particidarly deacribed as follows: |

Commence at the Southwest comer of the sald Southwest one—quarter of the Northeast one—quorter and ¢
point on the Northemn right—of~way line of 6th Avenue Southwest; thence run In on easterly drection along
the South boundary of the sold quarter—quarter tine and sald right—of—way tine for o dstonce of 500.55 feet
to the POINT OF BEGINNING. Thence continue olong the last descrbed course for a distance of 290.15

feot; thence leaving sald right—of-way line, tum q deflection angle to the loft 141 degrees 20 minutes 42
saconds ond run In a Northwesterly direction for a distonce of 133.38 feet; thence turmn on Interior angle to
teft 89 degrees 57 minutes 07 seconds ond run in o Nartheasterly direction for o distance of 32.09 feet;
tum on Interfor ongle to the right 90 degrees 00 minutes 00 seconds and nin In a Nocthwesterdly

fon for a distonce of 272.86 feot: thence tum an hterdoc angle to the dght 00 dogroes 31 minutes X
ds ond run In a Southerly direction for ¢ distonce of 25.41 feel; thence tum an interior angle to the

t 83 dogrees 23 minutes 18 seconds and run in a Southecsterly direction for a distance of 36.46 feot:
ence tumn a intedor angle to the ket 127 degrees 16 minutes 30 seconds ond run in o Southerly direction

o distance of 236.17 feet to a point on the Northem right—of-way line of 6th Avenue Southwest ond the
Of BEGINNING. Sald porcel contains 41,512 square feet or 0.95 acres more or less.
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TRACT "D"

A parcel of land situated in the Southwest one—quarter of the Northeast one—quarter, Section 2, Townshlp 21
South, Range 3 West, Shelby County, Alabama, being more particuiarly described o3 follows:

Northerly direction diong sald right—of—way line for a distance of 281.22 feet; thence turn an
toﬂulcftoflezdegmwmhutHZImamdmhdmmmy_mcﬂmf«n
foet; thence ﬂddﬁt—of-uoyhhxnmhlﬁ«mﬁatoﬁndﬁ:tnfﬁ&ﬂgm&mﬁwt«i&
seconds ond run In ¢ ulﬂydrchhrudeufl?ZiBMhﬁmhmmht«hmﬁcto
ﬁuh&ufﬂﬁdwmmhduﬂﬂmmdmhuﬂaﬂna:tﬁiydhctm&rndiﬂmoﬂw.ﬁﬂ
feet; Himtumunhl«l«wﬂtoﬂnerlﬁ\tofﬂﬁdwzﬂnﬂwtqudsmdmh
Nocthwesterly direction for o distonce of 70.52 feat; thence tum on interior angle to th

P

_ to the right of 80
dwmwummdsundn:n‘haSouﬂmutairdhcﬂmforndhtmofzz.%futtoupoht
on a curve to the feft; tha-scaumunhtadorunqlutoﬁwhﬂufiszdmmmtuwmtnﬁw

chord of said curve: huldmhuvhgnradiuznf122.00,umtrdangloof49
102.36; theace run dlong orc of soid curve 105.63 feet ; thence tum on
a

© din ance of 112.64 feet to o polat on o straight fin
¢ Southwesterdy direction for ¢ distonce of 178.47 feet: thence tum a deflection ongie to the left of 90
degrees 11 minutes 42 seconds ond run in g Southeasterly directlon for a distance of BSR.77 feet to g point
on the Southwesterly right~of—way line of Algbama Highway 110 ond the POINT OF BEGINNING. Said
porcel contains 326,161 square fest or 7.53 acres more or less.
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EASEMENT IV -
DUMPSTER PAD EASENENT

mammmmmw&mn«mm Section 2, Townshp 2t
South, Rongs 3 West, Sheiby County, Aldbamaq, belng more particularly described as follows:

CmmathmtmofmmSoummmnfﬂwwwutuMu
point on the Northern right—of-way fine of 6th Avenue Southwest; thence run in on easterly direction dlong
the South boundary of the said quarter—quarter line and sold right—of-way fine for o distance of 225.85 feet)
thence leaving sald right—of-woy line tum on interior angle to the right of 110 degrees 54 minutes 58
m&damdnmhuﬂorthmstuiyducﬁonforuMmuofmmﬁfuttoﬂwaTﬂ-‘BEmc;
thence tum on interior angle to the left of 82 degrees 15 minutes 09 seconds and run in a Northeasterly
Monforu:ﬁstmofﬁ?.& feet; mmh:mmhtmmﬁotn&whﬂoﬁﬁﬁmlﬁmmw
mmmhamﬁymmu&tm«ofﬁmmthmtunmhtmwetutrﬂ

faot;ttmm“thtmmtuthamntofﬂﬂdemsﬁnmmuﬂmdsmdnmha

uthwestarly direction for @ distonce of 16.85 feet; thence tum an interior angle to the left of 96 degrees
34 minutes 22 seconds ond run in a Northwesterly direction for o distonce of 46.44 feet, thence tum on
interior angle to the right of 169 degrees 06 minutes 38 seconds ond run in @ Northwesterly direction for a
distonce of 94.78 feet; thence tum on interior angle to the right of 110 degrees 03 minutes 48 seconds and
run In o Southwestery direction for o distance of 32.49 feet; thence tum an interlor angle to the right of 73

degrees 05 minutes 36 seconds -and run in a Southeasterly direction for a distance of 14.94 feet to the
POINT OF BEGINNING.

EASEMENT V
INGRESS / EGRESS EASEMENT

A porcel of lond situated in the Southwest one—quarter of the Northeast one—quarter, Section 2, Tmmb 21
South, Range 3 West, Shelby County, Alabama,being more particuiarty described as follows:

Commence at the Southwest comer of the soid Southwest one—quarter of the Northeast one—quarter ond o
woy ine of Gth Avenue Scuthwest; thence run in aon easterly direction glong
South boundary of the. soid quarter—quarter line and sald right—of—way line for @ distance of 113.71 feet
to the POINT OF BEGINNING: thencs leaving sold right—of-—woy turn on lnterlor ongle to the right of 129
degroes 52 minutes 07 seconds and run In g Northeasterly direction for o distonce of 12.41 feet; thence tum
in ongie to the right of 161 degress 07 minutes 24 seconds and run In o Northeasterly direction for
distance of 199.71 feet: thence tum on interior angle to the ieft of 156 degress 01 minutes 06 seconds and
run in a Northeasterly direction for a distance of 220.58 feet; thence tum an Interior angle to the right of
02 minutes 19 seconds and run in a Northeastery divection for a distance 48,82 feet, thence
the left of 13 degrees 55 minutes 59 seconds and run in o Southwesterly direction
for ¢ distonce of 43.80 feet; thence turn an lnterior ongle to the right of 107 degrees 16 minutes 14 seconds
and run In g Southeasterly direction for ¢ distance of foot; thence tum an Interior ongle to the left of
82 ' saconds and run In o Southwesterly direction for a distonce of 211.68 feel; thence
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A Professional Staffing Service

Advanced imns

- Alabama Gas Corp.
Alabaster Bottle Shoppe
Alabaster Lettering

American Red Cross

Bed & Futon Gallery
Builder’s Glass

~ Central Alabama Skills Center
Céntral Alabama Skills Center
C;)ppcr Tan

CVS Drugs

Del Toro

Dollar General Corporation
Head Start Faﬂy Salon
Hunan Gardens 11

L.G. Harrison Photography
Mr. Charles Lanzi, Jr.

Lion & Unicom, Inc.

464031 OINCLARKT\33138-166

EXHIBIT B

(Existing Leases)
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Lessee

Medicare Rental
Metro Cellular Center, Inc.
Movie Time Video & Pagers
Mt. Brmk'Cleaners, Inc.
- Nails Star
- Natures I-Iealth
Papa Sala’s Pizza, Inc,
Plus Size Outlets
Reliable Fire Protection, Inc.
Southbrook Coin Laundry
- Sneaky Pete’s
Spinks Jewelry, Inc.
The Factory Connection
TV & Stereo Rental

Village Fashions

464031 01\CLARKT\3818-166
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(Permitted Encumbrances)

1. The Mortgage.

2. Permitted Encumbrances listed in Exhibit C to the Mortgage.

464031 .01\CLARKT\3813-166

Inst & 1999-036572



