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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 19, 1998, hetween David Acton Bullding Corporation., A Corporation,
whose address Is 30056 River Brook Lane, Birmingham, AL 35242 (referred to below as "Grantor™). and Regions
Bank, whose address is P. O. Box 10247, Birmingham, AL 35202 (referred to below a8 “Lender™}.

GRANT OF MORTGQAGE., For valusble considesration, Grantor mortgages, grants, bargaing, selis and comveys to Lender ali of Grantor's nghs
titta, and interest in and to the folHowing described resl property. togethar with sll mxisting or subsequently eractad or affixed buildings
improvemants and tixtures; sl easaments, righta ot way, and sppurtenances; st water, watar rights, wateecouraas and ditch rights including

stock i (eilities with ditch or irrigation rights); and all other rights, rayaities, and profits rnl-tin‘ to the real proporty, inGluding without lirutation
afl rminerats, oil, gaa, geotharmal and similar mattars, Iocl'ttd in Shelby County. State of Alabama (the "Real Property™):

Lot 33, according to the First Amended Pist of Greystone Farms North, Phase |, as recorded in Map Book
23, page 57, in the Probate Office of Sheiby County, Alabama. Together with the non-exclusive sssement
to use the privats roadways, common aroas and Hugh Danisl Drive, all as more pnrtlculujly described n the
QGreystone Farme North Declaration of Covenants, Conditions and Restrictions recorded in Instrument
1996/17498 in the Probate Office of Shelby County, Alabama., snd o amendmaents thersto {which,
together with all amendments thereto, is hereinafter collectively referred to as the "Declaration”).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Propearty or lts address is commonly known as 388 North Lake Road, Hoover, AL 38242. The Real Property
tax identification numbar is $3-08-34-0-007-003 ..

Grantor pressntly assigna to Lendar all of Grantor’'a right. titte, and interest in and to all leasss of the Property and all Rante trorm tha Proputly
In addition, Grantor grants to Lendar s Uniform Commercial Code security intersst in the Personat Property end Rents.

DEFINITIONS. The ftoliowing worda shall have the following mesnings when uaed in this Mortgage. Terms nol atherwise debined o this
Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial Code. All references to dolar amounts ghsll mean

amounts in Iawful monay of the Unitéd States of America.
Grantor. The word "Grantor” mears David Aaoton Bullkding Corporstion. The Grantor is the mortgagor under this Morigage.

Guazantor. Tha word "Guarantor” means and inciudes without limitation each andt all of the gusraniors. suretian. and ACCOMMEAIATION
parties in connection with the Indebtedness.

improveamants. Tha word "tmprovemants” masns omd includes without limitetion all exieting and titure improvements, buitdings
structures, mobile homas sffixed on tha Resl Froperty, facilities, sdditions, replscements and othar constructwan on the Real Property

indebtedness, The word "Indsbtednass™ moans all principal and interast payable under the Note and sny amounts axpendad of iuvance:
by tander to discharge obligstiana of Grantor or expenges incurred by Lender to enforce obhgations of Grantor under this Mortgage
logathar with interast on such amounts as provicad i this Mortgage.

Lender. The word “Lander™ maans Regions Bank, its successors and assigns. The Lender 15 the mortgages undar this Mortgage

Morigage. The word "Mongage® means this Morigage between Grantor and Landar, and ingiudes without limitation all assginments and
gacurity intersst provisions ralating to tha Personat Property and Rents.

Nots. The word "Note” mesns the promissory note or cradit agreement datsd Jenuary 19. 1995, in tha original principal amount

of $341,250.00 trom Grantor 1o Lender, together with all renewals of, extensions of, moditications of, retinancings of. consolidations
of. and substitutions far the promissary note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Parsonal Property. The words "Personsl Property” mean alt equipment. fixtures. and other articles of pergonal property naw ar hareatter
owned by Grantor. snd now or hersafter attached or affixed to the Real Property: together with all accesaions, paris, and addnns 10, sl
raplacementa of, and sll substitutiona for, any of such property; and together with all proceeds {including without limitaten al insurance
proceeds and retunda at pramiuma) from sny sale or othaer dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Parsons! Property.
Real Property. The words *Resl Praperty” mean the property, interests and rights described above in the "Grant of Mortgage™ saction

Aalated Documents. The worde “Related Documents® mean and inciude without hmitation ail promissory notes. cradit agreements. loan
agregamaeants, gnvirpnmental agreemants, guarantias, sacurity agreements, mortgages, deods of truat, and all othar inatrumanta, apraemeants
and documents, whathar now or heraafter existing. executed in connéctan with the indebtedness.

fants. The word "Rents” means sl present and future renta, ravenues, income, issues. royaitina, protits, and cther benatits denved from
the Property.

THIS MORTGBAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSBCGNAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Granter shall pay to Lander all amounts sacured by this
Mortgage as they bacome dus, and shall strictly partorm all of Grantar's abligationa undar this Martgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poasession and uge of the Property shall ba gavarned by
ihe following provisions;

Possssslon andt Use. Until in default, Grantor may remain in possession and control of and operate and manage the Property and Collect
the Rents from the Propearty.

Duty to Maintain. Grantor ahall maintain the Property in tanantable condition and promptfly pertorm pll repalrs, replacemanty. and
MAaintanance NACASAAry 10 prasarve its value.

Hazardous Substences. The tarms "“hazardous waste,” "hazardous substanca,” "disposal " "release.” ang “threatened rainpse. ~ as used in
this Mortgage, ahsil have the same meanings as set forth in the Compranansive Environmaental Response, Compansation, and Liabdity Act
of 1980, as smended, 42 U.5.C. Saction 9601, ot seq. ("CERCLA"}, the Supertund Amendments and Reauthorization Acl of 1988, Pub.
No. 95-499 (“SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et gaq., the Resource Congnrvancn anr
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Recovary Act, 42 U.5.C. Section 6901, ot seq., Of othet apphicabla atate OF Faderal laws, rules, or
the toregoing. The terms ~hazardous wasta” snd *hazardous substance” shall slsc include, without Hevit wthon, and patroleueT
by-products or 8ny traction thereof and ssbestos. Grantol represents and warrants to Lander that: 1] During the pariod of Gramoe's
ownership ol the Property, there has bean No uls, ganlral?ion. manufacture, 110rage, trastment. disposal, raleass of threatenad e OF
. any hazardous waste Of Bubstance by any person on, Ui, sbout or from the Property. () Girartor has no knowiedgps of. of t
,  balieve that there hss been, except as previously dinclosed to and acknowiedged by Lender in writing, li} any usa, generstion.
. manufacture, stofege, treatmant, disposal, releasa, Of thraslenad rejaass of any hazsrdous wakte of substance on, under, sbout of trom thiy
' Proparty by any prior ownars of occupants of the Property or (i} any actual of threataned litigation of claims of any Kind by smy person
relating to such mattars; and (c} Excapt &% previously disciosed 10 and ackrowledged by Lender in wiiting, (i} neither Grentor nof ANy
. tenant, contractor, Agent or other authorized user of the Property shall use, genarate, manufacture, SLo7A, 1reat, dispose of, or relesas any
. harardous wasie of subatance on. under, about of trom the Property and (i) any such activity shall be conducted in comphencs with ali
| applicable tederal, ptate. and locel lawa, regulations and ordinancas, including without imitation those laws, reguistions. and orchnance s
, described above, Grantor authorizea Lendar ard its agerts to eniar upoh the Property 10 make such inspactions snd tasis. ot Grpntor ' f
' gxpanse. as Lender may deam appropriate 1o determing compliance of the Property with this section ot the Mortgage. Any NEpaCciong o
! 1egts mads by Lender ahall be for Lander's purposes only and ashell not be canatrued 10 craate any raaponsibility or lisbdity on tha pan of
! Lender to Grantor of 10 any other parson. The representations and warrantias contained herein &8 hased on Grantor's dus digence 0
investigating the Property for hazardous waste snd hazardous subgtances. Grantar hereby (&) releases and waives sny future clikms
i againat Lender tor indamnity Of contribution I the avant Grantor becomas table tor cleanup or other Cosls undet any such laws, snd 1Dy
aqreas (O indemnity and hotd harmless Lendar againat sny ardd ait claims, logsas, iabilities. damages. pennlties, and anpansas whach Lender
may directiy OF indiracily sustaih or suffer rasulting from a hraach of this section ot the Mortgage or as a consequente gl any s,
qgereration, manufacture, storage. disponsal, release Of thraatened ralease of a hazardous waste of substance on tha propertien. 17w
provisions ot this section of the Marigage, including the obligaticn 10 indsmnnity, shall survive tha paymeni ol the indebtednags and the
satisfaction and reconveysnce of tha llen of this Mortgage and shall not be effectad by Lander's acquisition of any interast im thay Property.

whather by forectonure of otherwise.

Nuisance, Wasts. Grantor shall not cause, conduct OF permit any NUIBANce nos cormmit, permit, or suffer any stripping of or waste on or 1o

the Property of any portion of the Property. Without miting thea genarshity of the toregoing, Grantor will not Temove, or grant o My D1t
party the right 10 remova, any timber, minersts (including otl and gos}, soli, graval or rock products without thve prior written consent o

1 andar.

Ramovel of Improvaménts. Grantor shall not demolish of Temove any improvements from the Raal Property without tha pnol writtan
conpent ot Landar. As 2 condition to tha ramoval of any Improvements. Lander msy require Grantor 1o ks arranpements satisfaciory 10

Lender tg replace such Improvements with improvements of a1 lasst aqual value,

Landes's Right 1o Enter. Lendar and its agents and represantatives may anter upon the Real Property at all rasacnabla times 1o attand 1o
Landar's interssts and o inspact the Property for purposas of Grantor's compliance with the terms and condltions of This Mortgage .

Compiance with Governmentw Requiirements. Grantor shall promptly comply with all laws, ordinances. and ragulstions, now or herenftar
n aftect, ot all governmantal authoritles spplicabls 10 tha usa Of GCCURANCY ol the Property, including without limitation, tha Amercans
with Disabitities Act. Grantor may conteat in good 1aith sny such law, ordinance, or reguistion and withhold compliance during Ry
procaading, including appropriate appeais, 8o long a8 Grantor has notified Lendar in writing prior 1o doing $0 8nd 80 hore] A%, N Larair’ s
gOle OpIMIon, Landar's intersats in the Property sré nol jecpardized. Lgndar may require Grantor 10 post adequats gacurnty or a suraly (47414

rapsonably satigfactary 1o Lendar, to protect Lander’'s interest.

Duty to Protect. Grantor agraes neither 10 abandon nor laave unattanded tha Proparty. Grantor shall do sl othar acts, in addition o MO8
acts ast forth above In this saction, which from the character and usa ot tha Proparty are ressonably necassary 10 protect and pressrva the

|

! Property.

| DUE ON SALE - CONSENT BY LENDER. Lender may, &t its option, declare immaediately due and payabla all sums sacured by this Mortgage upon

| the gale or transter, without the Landar s priof written consant, of ali or any part of the Real Proparty, or any intarast in tha Real Propefty A

| “calg or trangler” maans the conveyance of Aast Property Cf any right, titte or interest tharein; whether legal, banaficial or agustabia. whethe

i voluntary or invoiuntary. whather by outright sale. deed, instaliment sala contract, land contract. contract tor deed. leasahald interisl wilh A
term greater than thrae (3} years, Jgass-option contract, ar by Bala, agsignmeant, or tranafer of any beneticial interest 1 of 16 ahy lar] Trust
Rolding titie to the Real Property. or by any othar method of conveyance ot Real Proparty interasi. if any Grantor 19 8 CcOparation, partneramp or
nerited fiability company, wanstar atso includes any change in ownershup ol more than twanty-five parcent {26%) of the voting stock, pArtRar s
nierogls or limited Hability company interssts, 88 the case may be, of Grantor. HOWEVET, this option shall not be gxarciged by Lender it such

axarciss 18 prohibited by tadersl law or by Alabama 18w,
TAXES AND LIENS. The following provisions ralating to (he laxas and iians on the Property areé a part af this Mortgags.

Payment, Grantor shall pay when dud {and in all avenis prigr O delinquancy all taxes, payrol 1puas, apocial toxes, A4ppsEmentt, wAales
charges and sewer garvice charges levied against or oN sccount of the Property. and shall pay when due sl claims tos work dana on Gr e
services rendared or material furnished to tha Property. Grantor shall maintain the Property iras of ail lisns heving priority over of gLAl to
the interast af Lender undar this Morigage, axcept for the len of taxes and assessmants nat dua, and sxcapl BE otharwisa providsd in the

tollowing paragraph.

Right To Contest. Graniar may withhold payment of any tax. aggessment. of claim in connection with a good taith dipute aves 1he
obligation to pay. 80 long as Lender's intaraat in the Property i not jecpardizad. I§ a lien arises or is tied as 3 result of nonpayment
Grantor shall within fitteen (15) days after the lien anses of. 't a hen is Hied, within fifteen (16] days after Grantor hag notice Ll the hiling
qscurs the discharge of tha tien, or if raquested by Lender. deposit with Lender cash or a sufficient corporate sursly bond or cther apCurily
satisfactory 10 Lander in an amount sufficient to disgcharge tha lhen plus any costs and artorngys’ fees or other charges that coukd ACCrLa A%
a rasult ot 8 forecipsure OF sale under the lisn. |0 any contest, Grantor shall detand itsalt and Lender and shall satsty any adverse judgment
belore enforcemant agsinst the Property. Grantor shall mame Lender as an additional obliges under any gurety bond lurmished in 1h-

contest praceadings.

Evidenca of Payment. Grantor shall upon demend furrah 1o Lencer satistactory avidence of payment of the 1axeés of asgsessmants andt shall
authorize the approptiate governmental official to delivar to Lender at any time a written siatsmant of the taxes and assessments againul

tha Property.

Notice of Constructlon. Grantor shall notity Lender Bt leasat tttaen (15) days before any work is commenced, any sannces are furnished. uf
any matoerials ard supplied to the Properly. it any meachanic’'s han, materialmen’s lien, Of other hen could De asserted on account ol 1he
Wwork, servicea, of materials. Grantor will upon requast of Lender furnieh to Lender advance assurancas aatisfactory to Landes that Grantor

can and will pay the cost of such improvamants.
PROPERTY DAMAGE iINSURANCE. The following provisions rolating to insuring the Property are & paft of this Mortgage.

Maintensnce of INSUranca. Grantor shall procure and maintain policies of tire insurance with atandard extanded coverage anhOT REMUns (0
a rupiacamant basia tor the full inaurable value covering ail improvements on tha Raal Property in an amount sufticient to avond apphcater
of any conaurance clause, and with a standerd morigages clauss in favor ot Landar. Grantor shall siso procure aid  mmntar,
comprehansive genaral liabillty insurance in such coverage amounts as Lender may requast with Lender being namad as agditional nsurodt,
‘n auch lisbility insurance poticles. Additionally, Grantor shsll maintain such other naurance. including but not timited to hazard, huginess
interruption and boller insurance ag Lendsr may requirs. policias shali be written by such insurgnca cornpames and in such form as may b
raasonably accsptable 1O Lendger. Grantar ahalt defiver to Lander certificates ot coverage fram apch insurar contsining 3 gtipuiauon 1hn'
covarags will not bé cancellad or diminighed without a minimum of ten (10) days' prior wrttan Aotice 1o Lender and not contawung idny
discisimar ot the inaurer’s liabiity for failure to give such notice. Each indurance policy also shall nclude an endorsameant provuling thal
coverage in favor ot Lendar will not be impaired in any wWay by any act, armnigsion or default ot Grantor or any olher parson. Ghoutd 1hi Rl
Proporty a8t any time bhacome ocated in an araa designatad by the Director of the Faderal Emergency Managament Agency a8 4 apad
flood hazard area, Grantor agrees o obtain and malntan tedaral Flood insurencs jor the tull unpaid principst balance ot the loan. up 1o the
maximum policy limits set ynder the National Eiood Insurance Program, or 88 otherwise required by Lander, and 1o maiNLan guch ingurancse

tar the term of tha losn.

Appﬂc.thn o! Procesds. Grantor shall promptly notify Lander ol any 088 Cf damage 10 the Proparty. Lander may maka praot ot 106 L
Grantor falls to do 8o within fittaen {16} days of the casualty, Whather of not Lendar’'s security 18 impaited, Landar may, 8t 18 At non
apply the procesds to the reduction of the indeblednaas, payment of sny lien attecting tha Praoperty, of the regloration and repar of the
Property. ¢ Lander alacts to Bpply the proceeds to ragtoration and rapair, Grantor shall repair of raplace the damaged or dmstroynd
Improvamants in & Manner gatisfactory to Lendar. Lender ahall, upcn satiafactory proaf of such expenditure, pay Of reimbursa Grantor trom
tha proceeds for tha reasonable cout of repair of ragtaration if Grantor ia not in default undear this Mortgage. Any procesds which have nal
ween disbursed within 180 days after thelr receipt and which Lendar hag not committed 1o the rapar of rastoration of the Proparty ghall T
uged Hrat 1o pay any amount owing 10 Lander under this Mortgage, then to pay gocryad intarest, and tha ramaindsar, i any, shall be apphed
to the principal balance ot the indabtednass. ! Landar hokds any proceeos aftar payment in tull of the Indebtadnass, such proceeds shall b
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paid to Grantor,

Unexpired insurance ot Sale. Any unexpired insurance shall inure 1o the banefit of, and pass 1o, the purchaser of tha Propany uvertd by
this Morstgage at any trustae’s seis or other sale held under the provisions of this Morigage, or at any foreciosurs sale of suctrProperty.

Grantor's Report on Insurance. Upon request of Lender. however not more than once a year, Grantor shall furnigh to Lendsr & repart on
each sxisting pollcy of insurance showing: {a} the name of the insurer; (b} the risks insured:; {(c) tha amount of the pelicy. (d) the property
insured, the then current repiacemant valua of such property. and the manner of datermining that value; and (e} the sxpiration Jue of the
policy. Grantor shall, upon request of Lander. have an independent appraiser satistactory to Lender determina the cash valua roplocernend
coat of the Proparty.

EXPENDITURES BY LENDER. U Grantor feils to comply with any provision ot this Mortgage, or it any sction of proceeding is commanted that
would materialty affect Lender’'s interests In the Proparty, Lender on Grantor’s bahalt may, but shall not be required to, take any action that
Lender deema appropriate.  Any amount thet Lander expands in 80 doing will besr intersst st the rats provided for in the Nots from the date
incurred or psid by Lender 1o tha date of repayment by Grantor. All such expanses, at Lender's option, will (sl be payabie on demsnd. (b be
added 10 the balsnce of the Note end be apportionad among and be payabk with any installmant payments to become dus dunng sdhat i} 1he
term of any applicable insurance policy or (i} the remaining term of tha Note, or () be treated as s bsllcon payment which widl he due and
payable at the Note's maturity. This Mortgage alac will sacure payment ot thege amounts. The rights provided tor in thia poragraph shail be n
addition 1o any ather rights or any remedies to which Lender may be entitied on account of the default. Any such action hy Lendsr zhail not be
construed 88 curing the default 80 as to bar Lender from sny ramady that it otherwiss would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of thisa Mortgage.

Titla.: Grantor warrants that: (a) Grantor boids good and marketable title of record to the Property in fee simple, trea and clear of all hens
and encumbrances other than those sat forth in the Real Property description or in any title insurence policy, title repart, or linal 1l ognion
iasued In tavor of, and accepted by, Lender In connection with thie Mortgage, and {b} Grantor has tha full right. power, and authoeity to

axecula and deliver this Mortgage to Lander.

Defenss of Title. Subject to tha exception In the paragraph above, Grantor warrants and wifl forever detend tha titls 1o the Propary agmret
tha lawful cisime of all psrsons. In the svent any acbon or proceeding ie commanced that questions Grantor'a titte or tha interast of Lander
under this Mortgege, Grantor shall defend the action #t Grantor's expenss. Grantor may be the nominal party in such procesding. but
Landar shail be entitied to participate In the proceading snd to be represented in the proceeding by counsel of Lander's own chaice, and
Grantor will deliver, or ceuse to be dellversd, to Lender auch Instrumants a8 Lendar may requaest from time to tune to permt such

parficipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use af the Property complias with all existing spplicatiin inwe
ordinancag, and raguiations of govarnmantal suthorlties.

CONDEMNATION. The tollawing provisions rslsting to condamnation: of the Property are a part ot this Morigage.

Application of Nat Proceeds. i all or any part of the Froperty ia condsmned by sminant domain procesdings or by any pgraceading o
purchags in lisu of condemnation, Lender may at its slection require that sll or any portion of the net procesds of the sward ba g 10
the Indebtedness or the repalr or restoration of the Property. The net procesds of the award shall maan the sward atter paymant of atf
roaaonable coets, expenses, and attorneys’ tews incurred by Lander in cormectlon with the condamnation.

Procesdings. |f sny proceeding in condemnation s filed, Gesntor shall promptly notify Lender in writing, and Grantor shall pramptly take
guch steps as may be neceasary to defend the sction and obtsin the award. Granior may ba the nominal party in such proceeding. but
Lender shall ba entitied to participate in the proceeding and to be raprassnted in the procseding by counssl ot its own choice, and Grantor
will detivar or causs 1o be deliversd 10 Lender such instrumants as may be requested by it from time to time to parmil such participatian.

IMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL ALUTHORITIES. The following provisions relating to governmanial laxas.
lnas and charges afe a part of thia Mortgage:

Current Taxes, Fess and Charges. Upon raguest by Lancer, Grantar ahall axacute such documants n addition 10 this Morigasge and take
whataver othsr action is requested by Lender to perfect and continue Lender's tian an the Real Property. Grantor shail reimburan Lender Te]
all taxes, ms described below, together with ali expenses incurred in recording, perleclting o continung this Mortgage, ircluding witheu?
hmitation all taxes, feas. documentary stamps, and othar charges for recording or reglstering this Martgage.

Texes. Tha fallowing shall conslitute taxes to which this aection applies: (8] a specific tax upon this typa ot Mortgage or upon alt or any
par! ot the indebtedneas secursd by this Mortgage; (D) a specific tax on Grantor which Grantor is authorized of required to deduct trom
payments on the indebiadness sscured by this typa of Mortgege: (c] & tax on this type ot Mortgage chargeabls agpinat the Lander or the
holder of the Note: snd {d} » specitic tax on all or any portion of the Indabtednase or on payments of peincipal and interest miade oy

Grantor,

Subssguent Taxes. | any tax to which this gection appliss is anacted subseguent to the date of this Morigage. this event shall hava The
game affect as an Event of Detault {as defined belowl. and Lender may exercisa any or sl of ita available remeding for an Event it Defau
as provided balow unigss Grantor either (21 paye the tax before it bacomes delinqueni_ ot (b contesta tha tax as provided abova 0 thae
Taxes and Liens section and deponits with Lender cash or 8 sufticient corporate surety bond or other security satiafactory to Lander

SECURITY AGREEMENT: FINANCING STATEMENTS. The fallowing provigions ralating to this Mostgage as a ascurity sgreement &fe 8 part i+f
s Martgaga.

Security Agresmant. This ingtrument aholl constitute 8 security agreement 1o the axtant any ot tha Property constitutes tixturey or othes
personal property, snd Lander shall havs ali of the rights of 8 secured party under the Unitorm Commarcial Code as amendad fTom Lime 1o

tima,

Security Interest. Upon request by Lander, Grantor shail execute tinancing statements end take whatever other action 18 requesied by
Lander to perfect and continus Lender’s security interest in the Rents and Paraonal Proparty. In addition to recording this Mortgage in the
real proparty racords, Lender may, al any tme and without further authorization trom Grantor. file axecutad countarparts, copmas ar
raproductions of this Mortgage s a financing statemant. Granior shall raimburse Lendar tor all expensea incurred (n parfacling of
continuing this security interest. Upon default, Grantor shall assambie the Persocnal Property in a manner and at a piace reasonably
conveniant to Grantor and Lender and make it available to Landar within threa (3) days atter recaipt of written demand trom Lander.

Addresses. The malling sddresses of Grantor idebtar} and Lender {securad pariyl, from which information concerning the RRCUNTY INteres|
granted by this Mortgege mesy be oblained lasch as required by the Uniform Commercial Codael, sre as stated on the first page of s
Mortgage,
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foitowing provisions relating to furthar assurances and aftorney.in-fact are a part of this
Mortgage.
further Assurances. At any time, and from time 1o time. upen request of Lender, Grantor will make, execute and deliver, of w13 caugs Lo
he made, axacuted or daliversd, to Lender or to Lender’s designee, and when requested by Lender, cause 10 be filed, recarded. refind  of
reracardad, as the case may ba, at such times and in such offices and places as Lender may deem appropriste, any and all auch mortgages
deads of trust, sacurity deeds, security agresments, financing starements, continuation statements, inslruments ¢! furthar assuranca
certiticates. and othar documents as may, in the sole opinion of Lender, be necassary or desirable in order 10 eftectuate, compiete, parfect.
cantinue, or preserve (a) the obligations of Grantar under the Note, thig Mortgage, and the Relatad Documents, and (b} 1ha lens an:d
sacurity interests created by this Mortgage as first and prior kens on the Prpperty, whether now owned or hareatter acquirag by Gramor
Uniess prohibitad by law or sgreed to the contrary by Lender in writing, Grantor ghall reimburae Lander tor al' coBts il expEnses HoUrred
in connecton with the matters referrad to in this paragraph.
Attorney-in-Fact. |t Grantor falla to do any of tha things retferred to in the preceding paragraph. Lender may do sc for and 0 the nams 3L

Grantor and at Grantor's expansa. Far such purposes. Grantor hereby irrevocably appoints Lendar as Grantor's attorney i fact for the
purpose of making, axecuting, delivering, filing, recording, snd doing all other things as msy be necassary or dasirabie. «n Leander’ s snln

apinion. to accomplish the mattara retorred to in the preceding parsgraph.
FULL PERFORMANCE. 1t Grantor pays all the Indebtedness. including without limitation aii advances securéd by this Mortgage, wnen duc, and
otherwise performs sl the obligstions imposed upon Grantor under this Mortgage. Lender shall execute and deliver ta Grantor a punabie

satisfaction of this Mortgage and auitable statements ot tarmination of any financing statement on file evidencing Lender’s securdy miprest n
the Hants and the Personal Property. Grantor will pay. If permitted by applicable law. any reasonable termination fea aa datarmuned by Lands

trorm tima to tima.
DEEAULT. Each of the following, at the option of Lender. ahail constitute an evant of default ("Event of Detault™) undor this Mortgage

Default on Indebtedness. Failure of Grantor to make any paymant whean due on tha indebtednass.
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Dstault on Other Paymamts. Failure of Grantor within the time required by this Mortgage to make sny payment for 1sxea of insurante, o
any other payment necesanry to prevent filing of or to stHect discharge of any lien.

CompHance Dateult, Failure ot Grantor to comply with sny other tarm, obligation, covanant or candition contained in this*Moggage. the
MNots of in any of tha Related Documenta.

Defautt in Favor of Thied Parties. Should Grantor defsult under any loan, extension of credit, security agresmant. purchase of aales
agreemant, or sny other agresment, in favor of any othar craditor or person that may rmaterially affect any of Grantor's proparty or
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgege or any of the Relste
! Cocumenta.

Falas Statements. Any Warranty, reprosentation or statsmant mada or furnished 10 Lander by or on behal! of Grantar under thia Morigage
the Note or tha Ratated Cocuments is 1alse or mislesding in sny material respect. aither now or at the time made or furnished.

Defective Colleterslization. This Mortgage or any of the Related Documents casses to be in iUl torce and etfect (including leikee ot sy
collataral documents to creats & velld snd perfectad sacurity intarsat or lien] at any time and 10r any resson.

Insolvency. The dissolution or termination of Grantor's existence ss 8 going business. the insolvency of Grantor, tha appaintmant of 4
racaiver for any part of Grantor's property, any assignment for the benefit of creditara, any tvpe ot creditor workouwt. or the comméncement
of any procesding under any bBankruptcy of insolvency faws by or against Grantor.

Forsclosurs, Forfelturs, otc. Commencament of fareclosure or torfeituré procesdings. whethar by judicial proceecsng,  selt bl

repassession or any othar method, by any creditor of Grantor or by any governmantal agency egainst any nt tha Proparty  However 1ty
: aubgection shall not apply in the evant of & good faith dispute by Grantor as to the validity or reasonableness of the claim which 1s tha bass
i ot the foreciosure of torefeiture procesding, provided that Grantor gives Lender written notice of such claim and turnishes resarves or o
| suraty bond for ths cisim satisfactory to Lender.

Brasch of Other Agreement. Any bresch by Grantar undes the Tarmas of any othar sgreamant betwean Granior and Lendar 1hot = neot
remedied within any grace period provided therein, including without limitation any sgresment CONcerming sny indebDisdneaa or othar
obligation ot Grantor to Lender, whether existing now or iater.

Events Affecting Guarantor. Any of the preceding events occura with reapect to any Guarantor of any Of the indebladnass or any
Guarantor dieg or bacomas incompetent, Of revokas or disputes the validity of, or hability undar, any Guaranty of the indabtadneas.

Adverse Chenge. A material adverses change occuws in Grantor's financial condition, or Lender baliaves tho prospect of paymem
performance of the indebtedness is impairad.

insscurity. Lander in good faith deema itsel! insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Defauit and et sny time tharaatter, Londer, a1 113 oplion. moy
sxerciss any one or more of tha following rights and remedies, in addition to any othar rights of remacdies provided by law|

Accelersts Indabtedness. Landsr ahall have the right at ita option without notice to Grantor to declare the entire Indebtednens rmedistely
due and payable, including any prepaymaent pensity which Grantar would be tequired to pay.

UCC Remedias, With respoct to all or any pert of the Personal Propsrty, Lender shail have sil the rights and remeédiss of & sequred party
vnder the Unitorm Commercial Code.

Collect Rents. Londer ahall hava the right, without notice to Grentor, (o take possession of the Property and collact the Rents, inGhuwding
- amownts past due and unpaid, and spply the net proceada, over and above Lender's cCOss. againat the Indebtedness. in furtherence of tha
! right. Lander may raquire any tenant or other uaer of the Proparty to maks payments of rent or use fess directiy to Lender. If the Asrtta are
: collected by Lendar. then Grantor irrevocably designates Lender ss Grantor's sttorney-in-1act to endores Inatruments received in paymen
, theraal in the name of Grantor and t0 nagotiate tha same and collect the procaeds. Payments by tenants or other usera 10 Lende:s :n
. response to Lender's demand shail setisfy tha obligaticns tor which tha paymants are made, whether or not any propet grounds ‘or the
: demand existed. Lender may exercise its righta under thie aubparagraph sither in parson. by agent. or through a receiver

Appoint Receiver. L{snder shal have the right to have a receiver appointed to taks possassion of all or any part ot the Property. with the
nower 10 protact snd preserve the Froperty, 0 operste the fraperty preceding forecioayre or sale, and to collect the Rents trom the
Proparty and apply tha proceads, aver and above the cost ot the recaivership, against the indebtedness. The roceiver may aerve withou!
bond i! permittad by law. Lender’s right to the appointment of & raceiver shall exist whether or not the apparant value of the Property
axceads the (ndebtedness by & substantlsl amount. Emgployment by Lender shall not disqualify a person lrom serving as $ recaiver.

Judicial Forsctosure. Lander may obtain s judicial decree foreclosing Grantor’s interest in all or any part of the Property.

: Nonjudicial Sale. Cender shall be authorized to take possession of the Property and, with or without taking such posseasion. aftar giving
. notica of the time, place and terms of sals, together with a daacription of the Proparty to be sold, by publication once a wesk lor three |
AuCCesalve waeks in eome newapaper published in the county or counties in which the fianl Proparty 1o be sold is located, to sail the
Property (or such part or parts thereot as Lander may from time to tima alact to aeil) in tront of the front or msin doos of the courthousae i
tha county In which the Proparty to be sold, or a substantial and material part thereof, is located, at public cutcry, to the highest Didder o
cash. If thars is Aeaal Property to be sold under this Martgage in more than one county, publication shall be made in atl counties whaore the
Heal Property t0 ba soid is locatsd. if no nawspapaer is published in any county in which any Resl Property to be sold s located, the mnatan
shall be publiahed in & newepsper published in an adjoining caunty for threg (3] succeusive weaks. The sale shall be held belwean e
hours of 11:00 a.m. and 4;00 p.m. on the day designated for the exercise of the power of sate undar this Marigage Lender may bud ot
; any sala hind under the tarms of this Mortgage and may purchase the Proparty it the highest nader therafore Grantor hareby waives acy
: and all righta to have tha Property marshalled. in axprcising its rights and remadias, Lender shall ba tree to sel ali or any part of the
' Proparty together or separately, in one sals or by ssparate salas,

Daficiency Judgment. |f parmitted by applicable law, Lender may obtain a judgment for any deficiency remaining in tha Indabtedness du
to Lander attar apphcation of sit amounts received from the axercise of the rights provided in this section.

Tenancy at Sulferance. |t Grantor ramsins in poadession of the Property atter the Praperty is soid as provided above or Lender otherwise
hecomes antitled to possesaion of the Property upon detault of Grantor. Grantor shalt becoma a tenant at suffarance of Lander or e
purchaser of the Property and shall, st Lender’s option, aither [a) pay & reasonable rentsl far the use of tha Property, or (D} vacale the

Proparty immediately upon the demand of Lender.
Other Remadies. Lendar shall have all other rights and remadies provided in thia Mortgage or the Note or svailable at law or o ity

Saie of the Property. Ta the axtent parmitted by spplicabte law, Grantor hereby waives any arxd all rsght to have the property marghallu:d
In gxerciging its rights and remedias, Lender shall be tree to sel! all or any part of the Property together or separataby. o ona gaky of by
separate walea. Lesnder shall be antitied to bid at any public sale on all or any portion of the Property.

Notice of Ssie. Lendsr ghall give Grantor ressonable notice of the time and place of any pubtic sale of tha Personal Proparty of al the trne
attar which any private sale or other intended dispesition of the Personal Froperty i3 to be made. Hessonable notice shall mean notr «
given at least ten (10) days before the time of the asle or dispoaition,

Walver: Election of Remedies. A waiver by any party of a breach c¢f a provisian ot this Mortgage shali not constifute a waiver of ur
prejudice the party’s rights atharwise to demand strict compliance with that provigion or any other provisian, Elaction by Landcier 10 [purse
any remedy shall not exclude pursult of any other ramady,. and 8n elaction to make axpenditures or take action to pertorm an obhgation of
Grantor upder this Mortgage after fsilure ot Grantar to perform shail not affect Laender’'s right to declare a default and exerCiae 115 ramedos

unctar this Mortgage.

Attornays’ Fees; Expenass, [f Lender inatitutea any suit or action to anforca any of the 1erms of this Morigaga. Lander ghatl be antitled o
recover such sum as the court may adjudge reascnable as sttornays’ fees at trisl and an any appesl. Whather or not any COUM acnon
involved. sil reasonable expeneas Incurred by Lander that in Lender’s opinign are necessary st any time for the protaction of it mlerest or
! the antorcement of its rights shall become a pert of the Indebtadness payable on demand and ahall bear interest from the date of
! axpsnditure until repaid ot tha rats provided for in the Note. Expenses coverad by this parsgrsph include. withbut hmitation, however
| subject to any limita under applicable law, Lendar’s attorneys’ feas and Landar’s legal expenses whethear or not there i3 a lowsud. v hading
attarnays’ fees for bankruptcy procesdings (including efforta to modify or vacate any automatic sStay or imjuncticn}, sppesls and any
| anticipatad post-judgmaent collection services, the cost of searching recordes, obltaining title reports {including forecionuwse reports|.
| aurvayors’ reports, and appraisal fees, and title insurance, to the axtant permitted by applicable law. Grantor also wili pay any Court costs
in addition to all other auma pravided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notica under this Mortgage, including without limitation any notice of delsult and any
notice of sala to Grantor, shall be in writing, mey be sent by telefacsimile {uniess atherwise required by lsw), snd shall be effactive whan
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actustly delivered, ar when dapositad with a nationally recognized cvemight courler, ar, If matied, shafl ha deerned -nmw- wlun dapouited in
the United Statas mail first clans, certified or registersd mall, poatage prepaid, directed to the sddressse shown nesr the ol Thin
Mortgage. Any party may change ite address tor notices under thia Mortgage by giving formal written notice to the othet . Mpetilying
that the purpose of the notice is to changs tha party’s addresa. Al coples of notices of foraciosurs fram the holkder lof any ¥an which has
priotity over this Mortgags shall be sent 10 Lander's addreas. 85 shown nesr the beginming of this Monmgage. For notics purposss, Grantor
agraes to kesp Lender Informad at all timas of Grantor's current sddrass.

MISCELLANEQUS PROVIBIONE. The following miscailaneous provisions are a part of this Mortgage:

Amendmants. Thia Mortgage, together with any Related Documents, constitutes the entire undarstending and agreamant of tha parties as
to the matters set forth in this Morigege. No aftaraticn of or amendmeant to this Mortgege shall bhe stfective unleas given in wming sl
signed by the party or partiss acught to be charged of bound by the slteration or amandmaent.

Annus! Raports. If the Proparty is uaed lor purposes other than Grantor's rasidence, Grantor shall furnish to Lender, upon tequoest. o
cartifisd ststement of net opersting inComs received from the Proparty during Grentor's previous fiscel year in such form and detsd as
Lander shall require. "Net opsrating income” shall mean all cash receipts from the Property less sll Cosh axpenditures mede in connection
with tha oparation of tha Property.

Applicable Law. This Morigage haa besn delivered 10 Lender ard sccepted by Lander in the State of Alsbama. Subjsct to the peovisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alsbama.

Arbitration. Lsnder and Grantor agres that sl disputes. clsims and comroversies beatween them, whether individusd, joint, or clees
nature, arising from this Mortgage or otharwise, including without Bmitation contract and tort disputes, shall be arbitrated pursusm 10 the
Rules of the Amarican Arbitration Association, upon request of sither party. No act to take or diapase of any Collaterat shall constinute a
waivar of this arbitration agreement or be prohibited by this erbitration agreement. This inCiudes, without imitation, obtsining inpnctive
retinf O & temporary restraining order; Invoking a power of pale under any deed of trust or mortgage: obtaining a writ ¢f altachment or
impasition of a receivar; or axercising any rights relating 10 personal property, including taking or disposing of such properily with o without
judicial process pursusnt to Articis 9 of the Unitorm Commaercial Coda. Any disputes, ciaima, or controvetaies concerming the lawhiness of
reasonablenses of any act, or axercise of any right, concerning any Collatersl, inciuding any claim 1o reacind, reform, or ntherwise modity
any agreement relating to the Collsteral, shall aiso be srbitrated, provided however that no arbitrator shall have the right or the power tc
gnjcin or rasirein any act of any party. Judgmant upon any award rendered by any arbitrator may be antered in any court having
urigdiction.  Nothing in thia Mortgage shail preclude any party trom sseking squitable reliaf from 8 court of competent juradiction  The
statute of timitations, estoppsl, waiver, lachas, and similar doctrines which would otherwise ba applicebls in an action brought by a party
shatl be applicable in any arbitration proceeding, and the commancament of an erbitration procesding shall ba deeméd the commencman)
of an. action for thass purpoaes. The Faderal Arbitration Act shall apply to the construction, mtarpretstion, arvl enforcement ot the
arbitretion provision.

Caption Headings. Caption headings in thia Mortgage are for conveniance purposes only and are not to be used to’interprst or dehine the
provisiona of this Mortgage.

Marger. There shaii ba no merger of the interest or astate craated by this Mortpage with any other intereat or sstats in the Froperty et any
tima held by or tor the banefit of Landsr in any capacity, without the written conaant of Lender.

Multipla Parties; Corporate Authority. All obligatione of Grantor under this Mortgage shall be joint and saveral, and sil references 1o Grantor
shall maan sach and evary Grantor. This means that each of the persons aigning balow ia responsible for sl cbligations in this Mortgape

Savecability. !t 1 court of competant jurisdiction finds sny provision of this Mortgage to be invalid or urentorceable an to sny parnon or
circumatance, such finding ahall not render that provision mvelid or unenforceabis as to sny other persons or circumstances. 1 fensbie
any such offending pravision shall be deemed to be moditisd 1o be within the limita of enforceablity or validity: however, (f the oftending
provision cannot be so modified, it shall be atricken and all other provisions of this Mortgage in all other raspects shall ramain valid and
entorcensble.

Successors and Aasigna. Subjact to the limitations stated in this Mortgage on transter of Grantor’s interest, this Martgage shall be bindwy
upon and inure to the benefit of the parties, their successors and assigna. !t ownership of the Proparty bacomes vesled 1n a paraon other
than Granior. Landar, without notice to Grantor, may desl with Grantos’s successors with raference 1o this Mongaga and the Indebisdnesy
by way of forbearsnce or extansion without raleasing Grantor from the cblgations of this Mortgage or liability undar the Indabitednans.

Timae s of the Essenca. Time ia of the essence in the performance af this Mortgage.

Waiver of Homestead Exemption. Grantor hereby relesses and waives &ll rights and banefits of the homestead sxamption iaws ot the State
of Alabama as to sl Indabtedness secured by this Morigage.,

Walvers and Consents. Lender shall not be deamad to have walved any rights under thia Mortgage {(or under the Ralated Cocumenis.
untess such waivar ia in writing snd signed by Lander. No delay or omigsion on the part of Lendar in sxercising any right shall oparate as o
waivar of auch right or sny othar right. A waiver by sny party of a provision of this Mortgage shall not conatitute s whiver af or preudicn
the party’s right otherwiss to damand strict complisnce with that provision or any other provision. MNo prior waiver by Lender, nar any
course of dealing betwaan Lender and Grantor, shall constitute a waiver of any of Lander’s rights or any of Grantor's obligations as [o any
tuture transactions. Whaenever consant by Lender is required in this Mortgage. the granting of such consent by Lander in any instance shall
not conatituta continulig consent (0 subsequent instances whare such consent 18 required.

RECORDING. 8786.000.00 of the proceseds af this toen have baen applied on the purchase price of the property described heroin conveyed o
martqagor simultanecusly herawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
David Acton Bullding Corportion

This Mortgage prepared Dy:

Name: Liz Payne/Resi Eatate Dapartment
Addrase: P.O. Box 10247
Chty, State. Z%P: Birmingham, Al 35202
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CORPORATE ACKNOWLEDGMENT

L] ,
STATEOF _Alabama )
| 88
counNTY OF Jeffersom _ . }

|, the undarsigned suthority. & Notary Public in and for asid county in said state, hareby certity that Willam David Acton, Presdert, of Devid
Acton Buliding Corporation, & corporation, is signed to the toregoing Mortgage snd who is known to ma, acknowledged belore me on this day
that, being informaed of the contants of sald Mortgage. he or ahe, ar such officer and with full suthority, axecuted the same volunterity for and

as the act of said corporation,
Given under my hand and official seal this 19¢th  deyot January 19 99

Notwy Public

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indetitedness with residential res) propetty of intarests; thetefore, under Becton 40-22-2{1)b.
Code of Alasbams 1875. as amendad. the mortgage fling privilege tax on this Mortgage should not excesd $.15 for sach #100 (o frection
thereol} of the credit limit of 0 pravided for harsin, which ia thes maximumn grincipal indebtsdness to be secuted by this

Mortgage at any ana time.
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