* " MORTGAGE

(Participation)
This mortgage made and entered into this 21st day of January o -
19 99 , by and between Mexican Restaurant, L. L. C. g
(hereinafter referred to as mortgagor) and  Southern Development Council, Inc.
| a (hereinafter referred 10 as

mortgagee), #Mmaih&ainﬁanufﬂce and place of businessat 4101 - C Wall Street
o . Montgomery, AL 36106

o WITHEEEE'H‘I.M for the consideration hereinafter stated, receipt of which is hereby acknowledged, the mortgagor does hereby
mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all of the following described property situated
ind being i the Couny of - gpe 1y
Alabama

As described in Exhibit "A" attached hereto and incorporated herein by this reference.

%

The Loan sectired by this lien was made under a United States Small Business Administration (SBA) nationwide program which uses tax dollars to
assist stnall business owners. If the United States is seeking to enforce this document, then under SBA regulations:

(a)m.mhhmm&MNmﬁsmmﬂmeﬁdMgmmmmmbeomstmedinaccordamewithfederal
law. A

(b) Mortgagee or SBA may use local or state procedures for purposes such as filing papers, recording documents, giving notice, foreclosing liens, and
nﬁﬂpnp:mByuﬁngth&epwﬁmﬂﬁ&docsmﬁﬁvcmymmmity&mlmﬂmmmipcnahy,taxnrliahility.NuBmmwer

urGumntm*mayclai:mnrassertagainstSBAanylocalmsmelawtodmyanyobligaﬁmnmeow,mdefeatanyc]aimufSBAwithrespecttﬂ
this Loan. |

Any clause i this document requiring arbitration is not enforceable when SBA is the holder of the Note secured by this instrument.

™

Together with and including alt buildings, all fixtures including but not limited to all piumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
shall be deemed 10 have been permanently installed as part of the realty), and all improvements now or hereafter existing thereon; the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled to the possession of said property and to coliect and retain the rents, issues, and profits until default

hereunder). To have and to hold the same unto the mortgagee and the successors in interest of the mortgagee forever in fee simple or
such other estate, if any, as is stated herein.

The mmgagt}rmen;nuthnheishwmhymmwmmdurmmmeﬁgltmuﬂmd convey said property; that the
same is free from all encumbrances except as hereinabove recited; and that he hereby binds himself and his successors in interest (o
warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever.

This instrument is given to secure the payment of a promissory note dated  January 21 , 1999 in the
principal sum of $ 394 ,000.00 signed by Mark W. DiGiorgio and Ronald D. Goodwin, Managers
in behalf of Mexican Restaurant, L. L. C., and Jose Chavez Garcia, a proprietor d/b/a

' San Marcos Restaurant
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smmmmmmmmammmmwmmmwdmummm
America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 C.F.R. 101.1(d}}, this instrument is to be construed and enforced in accordance with applicable Federal law.

1. The mortgagor covenants and agrees as foliows: .

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental ﬂl‘-l‘l‘ll.l{liﬂipll charges, fines, or impositions, for
‘which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

: ;He_wili.paysm:hexpemesmdfmmmbehwmedinﬂmmmuﬁmmdnuinmorsﬁdpmpeny, including the
-:fm_olmmeyemp&oyedbyﬂ&nwﬁmfmﬂneoﬂeeﬁmofwmaﬂofﬂwmmmuMMfmlm
by mortgagee’s sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attorneys’ fees reasonably
_incurred in any other way shall be paid by the mortgagor.

dFﬂdemwﬂmmemmﬂﬂnm,hmwmm
M.MM&MIWmemwmwwmmMm
m.mmwmmmmw it after the dste hereof (all in form satisfactory 0 mortgagee).
W.MWMmmwmhMWMIWMMMMﬂwMW
'_bymbmnmwmymmmwmmmmmw&mwﬂﬂﬁmdam
mmmmmmdmmmwmmmmﬂnmmwm

mwﬁnmmmmmmmmwwwmmdmummw
WW,MMMWWEWMMMMMWMMMM
_wwwdmmwmmm.mmmmmmmwmuww
manMwmmmummmwm«mmmm«mamm
dmdeWhdeMMWum,umm&ﬁhmﬂmhde
themummm.mmm,wmmdmwmudmmwmmmrmm
mmmmmww.ummdmmwumh.m

;Hemmmwmmwmmmmmwmmmmmm
MHmm,hmmaﬂdmﬂmthMemdmdMWmm
ﬂwhmmwdmmhuudﬂmmﬂﬁmﬁdmﬁmmﬂmhmdmmﬂnmm
m:mmummmammmmmmmmwmmmmm
mmmwtmmmmmmmmmumwmeMdmw.

uﬂewmmmmumwmmmmwmmmwmmuUMamwm
nrmperiartqﬂu&ndmwmmmwdﬂwmﬂhﬂm,ﬂhﬂmwmm
ummmmmmammmm«mmmm«wmmmmmm
now being erected or to be erected on said premises.

_ 1'.Hewm'MMummwpmdmmu-daﬁmwdmwam.mmwm

kmwmmmmmwmwmnmwm

zmmwnfmm«mammwdmmumwmmmm
tlwmwr'smpr\,m.uﬂaﬁmﬂdmm,uﬂnmdmemwwhhmmmw
mmemmmmmmmmmyupmmmmmwmmmmammmm
andpmﬁmmm:nerdemuumnityfmﬁlehmmmw,mmmmm“pmsﬁdmfmﬂn
WMMMMMMWWMMHHWMWMMﬂMmMM
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-E.memongagormven:ntsandwMﬂ@MMwmmmwwmwmm.wdﬂMm
perform any mmtmwmtofmmm«mmmmmm,mmmmmm
s.hallhnmedimwbecomedue,paynble,mdcoﬂecﬁbiewiﬂmm.utheopﬁénofﬂremﬂpgnmuﬂpn,mhotmmm
mdthemnrtmenrhisa.ssignsmaybefmonﬁumwunﬂpmpawﬁuwutappnhmmt(memmwmwﬁmand
assigned to the mortgagee all rights of appraisement): -

- :.'n' L
-

(I) at judicial sale pursuant to the provisions of 28 US.C. 2001 (a); or

_(ll)-at_the-pw:on_ufﬂmmtpg&.etﬂmbyuwﬁonmwmmufuﬂedbmrmmehwwbﬂwm
-_withmmormemmammmmmmdm,mmrmm'mdmm,
. mmﬁ,-n'tdgpl_lcnofmhulé,byMﬁ_nﬁhﬂmm!&ﬁngeachnfuﬁfwwwhh:wybﬂndm
-mmmm.m'm'.mwmammmmmwwwmw(mm
-mortglm@ﬁrl:isrwmnmhdurotﬁdmmmybidﬁﬂ\&uumidmmmmmwnﬁmj.&iduh
| 'Mbc-held-nﬂrMNMN&MWHMFMW.WWWIWMMMMMM
.isl'ocﬁed.‘l_'h.'mrmgeehhuehymﬂmmdwmfwwmbehﬂufmmmwmwmmn
such sale 2 sufficient conveyance of said property, which conveyance shall contain recitals as to the happening of the defauit
upon which the execution ammurmmmdmwmmwmwmww
| mwwwmntwmwdmm.ﬁwwtmdmmMdnﬁwmmmm
mdtoexemteuidmmMMWNwMMnMwMMMeﬂMmMWWM
riﬂuofreﬁemmion.honmld.dm,mdaﬂodmexempﬁomofﬂwmw,aﬂufwhkhmheubywwﬂveduﬂ

- conveyed to the mortgagee; or

(HD) tike any other appropriate action pursuant to state or Federal statute either in state or Federal court or otherwise for
the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
mterest a‘nd are irrevocable by death or otherwise, and are granted as cumulative to the remedies for collection of said indebtedness
provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied first to pay the costs and
expensesnfmidsale.meememwmwbymmfmﬂwwwufwgmmmwm.mreuonable
attorneys’ fees; secondly, to pay the indebledness secured hereby; and thirdly, to pay any surplus or excess to the person or persons
legally entitled thereto.

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceedsmnotmtﬁcientmpaythemtalMbwdnmmmmeMmehtmmmpymdmmm.mW
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement. -

6.[nI:heeventt.hemortgagor[ailswplymyFederﬂ,m,nrbﬂlmmmghmmemmmwuen.m.fu,m
utherexpensenhargedmmmmwmhmmﬂmmwmmm.hwmmmﬁwm
martgageeshaﬂbeaddedtoandbecnmeapannmeﬁncipdanmuntuftheindehtednmwhiencedbysaidnou,aﬁtieammenme
mmmdcondiﬁmumemongagorshﬂlpayanddischargeﬂwhﬁebwdnemeﬂdemedbysﬂdmmissowm.andﬂunpaymch
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shaill be canceled and surrendered.

7 The covenants herein contained shall bind and the benefits and advantages shall inure to the respective successors and assigns
of the parties hereto. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender
shall include all genders.

B.Nuwﬁiverofanyc&#enﬁﬁthiereinurufthe'obligatidnsecuredherebyshallatanytimeu\eredterbeheldtnbe:iniverufﬂ\e
terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or unenforceable shall not in any
way impair or preclude the enforcement of the remaining provisions or portions of this instrument.

lﬂ.Anywﬁttennoﬁcemm%mmwwtmmmMMthmwwﬂwwa

Suite 302, 1776 Independence Court, Birmingham, AL and any written notice to be issued to the mortgagee shall
be addressed to the mortgagee at 4101 - C Wall Street, Montgomery, AL 36106
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4

IN WITNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this
instrument as of the day and year aforesaid.

BY:

--------------------------------- -

By:

-----------------------------------------------------------------

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

STATE OF ALABAMA
COUNTY OF JEFFERSON

| I,'theumie:si@ed,aNatmyPubﬂcinandforsaidemLinsaidSme,hmel:rycerﬁfythatMarkW.
DiGiorgio and Ronald D. Goodwin, whose names as Managers of Mexican Restaurant, L. L. C., an Alabama Limited

-.Li_abilitndmp_any,amsignﬂwthefOEgUEgmwumenLandwhomhManm,mﬂedgedhefommm
mwmmm&ﬂrmﬁﬂnmﬂmm,mmWsaMﬁmmﬂmw,emuted
MWMMMMMMJMdUMLMiw&m._Givenundermyhandthis 21 day
of January, 1999. , s E : i

Arym_uq SO

:

. —
u L . - - &
] i II » " "
= o S
: 5 - O
- 3 I . oA
; - - - < » “l m-
W ., fa, <,
| = : b > SHERNE S
w E 5 < i Bas  Us .
= 3 ] Q R -
< +) o fe) e T <o
B o "2 -’ 2008
5 2 -3 & 5. o &
- = a - . 3 B oEr
B O o - - o . AL &
o "Q ” - - O Ol EZ
| & 5 & gl AL .
E = m z ,.g- ). pq:
3 = E =3 :
= : E :
®m § 3
im zZ < . i




EXHIBIT "A"

. —

'Ahcﬂdhndanmedmmﬂ Township 19 South, RangeZWm situated in
WCM Alabmbangmoreparhcnhﬂydmﬁedmroﬂows.

Commence at the Northwest corner of the Southeast 1/4 of Section 31, Township 19
Seuth, Range 2 West, Shelby County, Alabama, and run in Easterly direction along the
North line of said Section a distance of 329.55 feet to 2 point, said point lying on the
Southwesterly boundary line of Cahaba Valley Park North, as recorded in Map Book
13, Pages 1402 and 140b, m the Office of the Judge of Probate of Shelby County,
Alabama; thence turn a deflection angje of 60 degrees, 17 minutes, 38 seconds to the
right and run in a Southeasterly direction along said boundary line of Cahaba Vailey
Park North a distance of 1010.09 feet to a point, said point being an iron pin found at
the Northeast corner of the real property that is described in Inst. #1994-08119, as

- recqrded in the Office of the Judge of Probate of Shelby County, Alabama; thence turn
a deflection angle of 88 degrees, 06 minutes, 12 seconds and run to the right in a
Southwesterly direction on a line that is 250 feet Northwest of the Northwesterly right of
way of Alabama Highway No. 119, a distance of 577.12 feet to 2 point, said point being
the point of beginning of the parcel herein described; thence continue along last
described course in 2 Southwesterly direction 406.08 feet to 2 point; thence tum an
interior angle of 86 degrees, 27 minutes, 28 seconds and run to the right in a
Northwesterly direction a distance of 135.00 feet to a point; thence furn an interior
angle of 93 degrees, 32 minutes, 32 seconds and run to the right in a Northeasterly
direction a distance of 402.20 feet to a point on the Southwesterly right of way of
Southgate Drive, as recorded in Map Book 20, Page 98, Shelby County Probate Office;
thence turn an interior angle of 88 degrees, 06 minutes, 12 seconds and run to the right
in a Southeasterly direction along said right of way a distance of 134.81 feet to the point
of beginning.




