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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 18, 1998, between William Louis Luthcke, Jr. and Misty 8. Luthcke,
husband and wife.. whose address is 4810 Powaell Avenue, Birmingham, AL 35222 (referred to below as
"Grantor”); and Regions Bank. whose address is P. 0. Box 10247, Birmingham, AL 35202 {referred 10 below as

"Lender”).

GRANT OF MOATGAQGE. For velusble considesation, Gramtor mortgages, grants, bargains. sells and conveys to Lender all of Grantor’'s nght
title, and jnterest in and 1o the following described real property, together with all existing or aubsaquently sracted or athxed buridings.
improvemnenta and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch mghts (including
stock in utitities with ditch or irrigation righta): and sll other rights, rayalties, and protita relating 10 tha resal proparty, ncluging without hinmul stan
all minerais, oil, gas, geothermat and similar matters, |OC in Shelby County, State of Alsbama {(the "Real Property™}.

Lot 8, according to the Survey of Raric Estates, as recorded in Map Book 9, Page 140, in the Probate Office
of Shelby County, Alabama. Mineral and mining rights sxcepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its addresa is commonly known as 5204 Timberline Cove, Birmingham, AL 38244, The des
Property tax idantification number ia 10-6.16-0-002-074..

Grantor prasantly assigns to Lander all of Grantor’s right. titte, and interest in and tc all leases of the Property and all Rents from the Property
in sddition. Girantor grants to Lender a Unitorm Commercial Code security intarest in the Personal Property and Kents.

DEFINITIONS. The toliowing words shall have the foliowing meanings when used 1n this Mortgage. Terms nol otherwise dahinad v {hus
Mortgage ahsit have the mesnings attributed to such terms in the Uniform Commercial Code. Al raferences 10 dollar amounts shall maan

amounts in lawiul money of the United States of Amearica.
Grantor. The word *Grantor” means Willlem Lowls Luthcke. Ji. and Miaty B. Luthcks. The Grantor 15 the mortgagor under this Morigage

Guaiantor. The word "Guarantor™ maans and includes withou! limitstion each and all of the guarsniors, aurelias, and accommodanon
parttas in connaction with the indebtedneoss,

improverments. The word "Improvements” means and includes without bmitation all existing and luture \mprovemants. buildings
gtructuras. mabile homes aHixed on the Asal Property. facilities, additions, replacements and other conetruction on the Real Property

indabtednass. The waord “Indabtadness™ means alt principal and interest peyable under the Note arkd any amounts expanded or mhvanocod
by Lender to discharge obligations of Grantor or expensse incurred by Lender to anforce obtigaticns ¢f Grantor under thes Mortgegu
tngether with interest on such amounts ae provided in thia Mortgage.

Lender. The word "Lander” means Ragions Bank, its successors and assigna. The Lender 15 The mortgagee under this Marigage

Maortgege. The word "Mortgege™ means this Mortgage betwean Grantor and Lender. and includes without immitation all assnmants and
security interast provisions relating to the Peraonal Property and Rents.

Note. The word "Note™ mesns the promissory note or credit agreement deted December 18, 1998, In the originel principal amount

of $400,000.00 trom Grontor to Lender, together with all renewals of, axtensions of, modihcations ol refinancings of . consohaatinns
of. and substitutions lor the promisaory note or agrasment, NOTICE TC GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personat Property, The words “Personal Property” mean all equipment, fixtures, and other articles of persanal properly now of bharcatts:
ownad by Grantor, and now or hereafter sttachad or sffixed 1o the Rens! Property. logether with all acceasions, parts. and sddtions to. aY
raplacaments of, and all subatitutions tor, any of such property. and together with all proceeds lincluding without hmitation 8l meyrance
procosds ard refunds of pramiums) from any saia or other diaposition of the Proparty.

Property. The word “Property” mesns collactively the Real Proparty and the Personai Property.
Resal Property. The words "Aeal Property® mean the property, interests and rights described above in the "Grant of Mortgage™ saction

Relatad Documents. The words “Retated Documants™ mean ang include without limitation alt promissory notes, credn agresments. lcan
agreements, snvironmantal agrasmants, guaranties, securily agreements, mortgages, deeds of truatl, andg all othar instrumeants, egroements
and documents. whathar now or harsafter axisting, axecuted in connaction with the Indebtadness.

Rents. Tha word "Rents” means all preasent and future rents. revanues, INComa, issuas, royalles, protits, and other benelits dearnved from
tha Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMAL PROPERTY. IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MOATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

PAYMENT AND PERFORMANCE. Except ss otherwise provided in thws Mortgage, Grantor shall pay to Lender all amounts secured Dy this
Mortgage as they become dus, and shall strictly perform all of Grantor's obligations under thia Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and usae of the Property shall be governend by
the following provigions:

Possesaion and Use. uUntil in default, Grantor may reman in possesasion and contrel of and oparates and manage the Propearty and coilecs
the Hants from the Property.

Duty to Maimtain. Grantor shall maintsin the Property in tenaniasbie condition and promptly periorm all repaws. replacements an!
mainienanca necessary to pressarve (18 valua,

Hermdous Substances. The terms "hazardous wasts,” "hazardous substance.” "disposat,” “release,” and “threatened ralobsse.” 0% Lked n
this Mortgage, shall have the samas mesnings 8s set forth in the Comprehensive Environmentsi Response, Compensation. and Liabdity Act
af 1980, as amanded, 42 U.5.C. Section 9801, et Beq. {"CERCLA", the Superfund Amendments and Resuthonization Act of 1888 Pub |
No. 99-499 ["SARA"], the Heazardous Materiala Transportation Act, 49 U.S C. Secton 1801, st seq.. the Resource Conse#rvahion and
Aecovery Act, 42 U.5.C. Section 8801, et seq., or other spplicable state or Faderal laws, rules. or regulations adopted pursuant to any of
the toregoing. The terma "hazardous waaste™ and "hazardous substance™ shall also include, without hmitation, paitoleum and patroleum
by-products or any fraction thersot and asbestos. Grantor rapresents and warrants to Lender that:  al Dusng tho pariod ol Grantor s
ownership of the Property, thare has bean no use, generation, manutfacture, storage. treatment, disposal, reiease or threatenad ralesss o!f
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any hazardous waste or substence by sny perscn on, under. about or from the Property; (bl Grantar has no knowledigs of or reason o
balieve that tharse has bean, axcept as previously dwmclosed tc and acknowladged by Lendar «n wnlbing., (1) any use. genarshion
manutacture, storage. raatment, disposal, relaase, or throsatanad release of any harardous waste or dubstance on, under_  about or fram the
Property by any prior owners or occupants of the Property or (i} any actusi or threatened litigation or claims of any kind by any persor
relating to such matters; and (¢} Except as previously disclosed o and acknowledged by Lendar in wniting. [l nethar Grantar nor any
tenant, contracior, agant ar other authorized uaer of the Property shal use, generata, manutacture, stora, treat. disposa of. or ralease any
hazardous waste of subatance on, under, about or from the Property and (i} any such activitly shall be conducted in comphence with sl
applicabie tedersi, atate, and tocsl isws, reguiations and ardinances. including without lirmitation those laws, ragulations  ankd Ofdinancis
dencribed above. Grantor suthorizes Lander ang ite agents to enter upon tha Property to make such inspectkans and tests, at Granios s
expanse, as Lender may deem sppropripte to determine compliance of the Property with this section of the Mortgage Any mspections .
testa mace by Lender shell be for Lander's purpoaes only and ahall not be construed to create any responsibility or habsity ot the part ol
Lendar to Grantor ar to any other person. The represantations and warranties contained herein are hased on Grantor's due ddigonee o
invastigating the Property for haxardous waete and hazardous substances. Grantor hereby (a) releases and wmves any future Cliimes
against Lander for indemnity or contribution in the svent Grantor bacomes hable tor cleanup or olher Cosis under any such laws and ih:
aqgread to indamnity and hold harmlass Lender againgt any and all clams, logeas, liablities, damages, penalties, and expanses which L ender
may diractly or indirectly sustain or suffer resulting from a breach of this section ot the Morigags or as a consaquence of any csne
ganeration, manufacture, storage, disposal, release or threalened relesse of a hazardous waste or subsience on the propsriie The
provisions of this ssction of tha Mortgage, inciuding the obligation to indemnify, shall surviva the payment of the Indebtedness anvt tha
aatisfaction and reconvayance of the lian of this Mortgage snd shall not be affacted by Landar's acquisition of any intatast in the Property
whether by forscioawrs or otharwise.

Nuisence, Wasts, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulter any sinpping of of waste on fa b
iha Property or any portion of the Property. Without limiting the generality ot the foregoing. Grantor will not cemaove, or grant [o any <ther
party the right to remove, any timber, minarsts (including oil and gas), soH, gravel or rack products without the pror wntten congart o
Landar,

Removal of Improvements. Grantor ahall not demolish or remove any improvaments from the Real Property without the pror wotten
consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangemaents satiafactary 1o
Lendar to replace such lmprovemsnta with improvements of at lsast equal value.

Lender’'s Right to Enter. Lender and ite agenta and representatives meay anlar upon the Heal Property at all reasonable times o anend o
Lendar'a intaraste and to inspact tha Property for purposes of Grantor's compliance with the terms and conditrons ol this Mortgage

Compiiance with Governmental Requirements. Grantor shall promptty comply with all laws. ordinances, and regulabions. now of hereniter
in atfact, of all governmental authorities applicable to the use or occupancy ot the Property, Grantor may conlest in good faith any such
law, ordinance, or regulation and withhold complance during any proceeding, including appropriate appeals. so long as Grantor has nol fed
Lender in writing prior 10 doing 5o and so long 88, in Lender’s scle opinion, Lender’'s interests in the Property sra nat jeopardized  Lender
may requira Grantar to post adequate sacurity or a suraty bond, reasonably satistactory 10 Lender. ta protect Lender’'s interast

Duty to Protect. Grantor agrees neither to abandon nor lsave unattendsd the Proparty. Grantor ghall go sll other acts, 0 adihitian I fThwse
acts se! lorth above in this section., which from the character and use of the Property are reasonably necassary 10 protect and pragerve the

Praparty.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, 8t its option, declare immadiatety due and payable all sums gacured by this Mortgsge wpon
the sale of tranefer, without the Lender's prior written consent, of 8l or any part of the Resl Progerty. or any intergst i the Raal Praperty A
“gale or tranater” means the conveysnce of Real Proparty or any right, title or interesat therein: whether legal. beneficial or gquitable, whaether
voluntary or involuntary: whathar by cutright sala, deed, instaliment saie contract, land contract. coatract for deed. lessehold interest with a
term greater than three {3} yeara, leage-cption contrect, or by sale, assignment. or trangfer ot any benehlicigl interast in of 10 ary lardd trust
holding title to the Real Proparty, or by any othar method ¢t conveyance of Real Property intareat. If any Grantor 1s & corporahan, partnarship or
limitad lisbillty company. transfer also includes any change in ownership of more than twenty-five percent (26%! of the voling stock pannarshig
interests of limitad liability company interasts, as tho case may be, of Grantor. However. thes option ghall not be exercised by Lander 1t such
axarcise s prohibited by fedarai law or by Alabama law.

TAXES AND LIENS. The following provisiona telating to the taxes and liens on the Prapesty 2re a part af this Morigages.

Paymant. Grantor shall pay when dus (snd in all events prior 1o delinquency! all taxes, payroll taxes. special taxes. asserRamants veatrer
charges and sawer sarvice charges levied against or on account of tha Propsrty. and shali pay when due all cisims fof work Gone On or 1o
servicas randared or material furnished to the Property. Grantor shall maintain the Property free of all hens having prormty cver of aqual f
the interest of Lander under this Mortgage, except for the lien of taxes and assaessments not due, and except as otherwrse proveied in the
tollowing paragraph.

Right To Contest. Grantcr may withhold payment ot any tax, assessment, or claim n connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeoperdized. Il & lien arises or 1s filed as a regult of nonpayment
Grantor shall within fiftean {15} days after the lian anees or, if a lien is hied, within fittesen {15} days alter Grantor has notice ol tha fihng
secure the discharge of tha lisn, or if requestad by Lender. deposit with Lender cesh or a sutficient corporate surety bond o ather secunty
satisfactory to Lander in an smount sufficient to discharge the lisn plus any costs and attorneys’ teea or other charges thal could accrue as
a result of a toreclogure or sale undar the lisn. In any contast, Grantar ahatl delend itself and Lender and shall satisfy any adverse judgmeant
bofors enforcement against the Property. Grantor shal! name Lender as an additional obliges under sny surety bond furnished n 1he
contasal proceaedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satisfactory evidence of payment of the taxes or assessmants and shal
authorize the appropriate governmantal official to deliver to Lender at any time a wntten statemeant of the taxes and sssestments bgins!

tha Property.

Notice of Conatruction. Grantor shall notity Lander at least tiftean (15] days betors any work 18 commeanced, any servicas afe "urmsheda, o
any materials are suppliad to the Property, If any mechanic’s lian, matarialmen’s lien. or other hen could be asserted on account nt the
work. services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfsctory to Lander that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions retating to insuring the Proparty are & part of this Mortgage

Malntenancs of Insurance. Grantor shall procure and mamntain policies of fira insurance with standard extunded Coveragse pnooreemonts an
a replacemant basis tor the full insurable valus covaring all Improvements on the Resl Property in an amount suthcient 1o avor! applicaton
of any coinsurance clause, and with » standard mortgsgee clause in favor of Lender. Policias shall be written by such insurance companies
and in such torm as may be ressonably scceptable to Lender. Grantor shall deliver to Lender certidicates of coverage from sach innurar
cantsining a stipulation that coverage will not be cancalled or dirminished without 8 minimum of ten (10} days’ prior wnttan notice to Landar
and not containing sny disclaimer of the insurer’s liabllity for failure te give such notice. Each insurance policy slso shail include an
andoraamant providing that coverags in favor af Lender will nat be impaired in any way by any act, omission o+ detautt of Granlor ot any
other parson. Should the Real Property at any tima bacome located in an area designated by the Drector of the Federal Emargoency
Managoment Agency as a special flood hezard araa. Grantor agreas to obtain and mamniain Federal Flood Imsurance tor the tull unpad
principsl balasnce of the loan, up 1o the maximum policy hrmits sat undar the Naticnal Flood Insurance Program, or as otherwise roquired by
Lander, and to maintain auch Insurance for the term of tha lpan.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lander may make prool of foss
Grantor faila to do so within fifteen (156) daya of the casualty. Whether or not Lendar's security s wmparad, Lendar may, at 1ts #leclion
apply tha proceeds to the reduction of the Indebtedness, payment ol any lien affecting the Property, or the restoration and repar of the
Proparty. (I Lander alects to apply the procesds to restoraton and rapair, Grantor shall repsir or replace the damaged or dettroyed
impravemanta in & mannar satistactory 1o Lendes. Lender shall, upon satisfactory proof of such expenditura. pay or reimburss rantat fram
the proceads lor the raasonsble cost of repair or restorstion if Grantor i not in detavit under this Mortgage. Any proceeds which have nol
boen disbursed within 1B0 days after their receipt and which Lendar haz not committed 10 the repar or regtoration ol thae Propery shalt e
vsed first (o pay any amount owing to Lender under this Mortgage. then to pay accrued interast, and the remainder, 1 any shal! be apphed
to the principal baiance of the Indebtednass. If Lander holds any proceeds aftar payment in ful? of the Indebtedness, such proceeds shall be
pmd to Grantar.

Unaxpirad Insurance wt Sale. Any unexpired msurance shall inura 1o tha benatit of, and psass to. 1he purchasar of tha Propany covered Dy
thin Marigage st any trustes’s sals or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property

EXPENDITURES BY LENDER. |f Grantor fads to comply with any provision of this Mortgage, or if any action or proceeding s commanced that
would materially affect Lender's interests in the Proparty. Lender on Grantor's behalf may, but shail not be required to. take any actur tha!
Lender daamsa appropriate. Any amount that Lender expends n s¢ doing will bear interast ot the rate provided for in the Note from thae date
incurrad or paid by Lender to the date af repaymant by Grantor. Al such expenses, at Lender’'s cption, will [a) be paysble on demand. ik} be
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added 1o tha balance of the Note and bs apportioned among and be payabla with any instaliment payments 10 bacome due dunng mthear (i1 the
tatrrm ot any applicable insurance policy or {ll) the remainmg term ol the Nota. or {c) be traated as a balloon paymant winch will be o and

payable at tha Note's maturity. This Mortgage slso will secure payment ot thase amounts. The nghts prowded far in thae paragraph shall ba 1n
addition to any other rights or eny remediea to which Lender may ba antitied on account of the default  Any such achon by Lender shadl nat b
conatrued as curing the default so aa to bar Lander from any remedy that it olharwise woull have had

WARRANTY: DEFENSE OF TITLE. The following provisions relsting to ownerghip of the Property are a part of (hes Mortgage

Thie. Grantor warrants that; {a) Grantor holds good and marketable title of record to the Property in tae simple. frag and clear of all lens
and encumbirances other than those sat forth in the Rasl Proparty deacription or in any title insurance policy, title report, of Linal title opmnn
wsued in favor of, snd accepied by, Lender In connaction with this Morigage. and iby Grantar has the lull nght, power, amnd authonte
exacute and deliver this Mortgaga to Lander,

Oafenss of Tite. Subject to the exception in the paragraph above, Grantor warrants and will foraver deland 1ha titie 10 tha Proparty against
the lawtul claims of all persans. tn the event any action or proceeding 8 commenced thst questions Grantor s title or tha INIerost ot Larités
undar this Mortgage, Grantor shall defand the action at Grantor's expenge. Grantor may be the nominal party in such proceeding hul
Lander shal ba antitied to participats in tha proceeding and to be represented in the proceading by counsel o! Lender's cwn chouce, and
Grantar wilt deliver. or cause 10 be delivered, to Lender such instrumanias as Lender may request frgm Lme 1o time to permit auch

participation,

With Laws. Grantor wairants that the Property and Grantor's use of the Property compliss with all gxisting epphcable 14w1
ordinances, and reguistions of governmaentsl authorities.

CONDEMNATION. The following provisions relating to condemnation of the Properly are a part of this Mortgage

Application of Net Proceeds. If ol or any part of the Property is condemned by aminant doman proceedings or by any proCading o
purchase in heu of condemnation, Lender may at its alection require that all or any portion of tha net proceeds of the award be ApHn]
the Indebtedness of the repsir or restoration of the Praperty. The net proceads of the award shall mean the award atier payrmnt of al:
reasonabie costs. expsnses, and attorneyn’ fees incurred by Lender in connection with the condemnatron.

Proceedings. | any proceeding in condemnation is liled, Grantor shall promptly notify Landar in wnting, and Grantor shail promptly thke
such steps as may be nacessary to defend the actioh and abtain the award. Grantor may be the nomenal party m such procaeding. b
Lender shall be sntitlad to participate in the procesding and 1o be rapresanted in the proceading by counsel of 1ts own chaice. snd Grantos
will daliver or cause to be dalivered to Lander auch instruments as may be requested by it from tme to time to permit such particpation

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha following provisions relating to governmental Lices
taes and charges are s part of this Martgage.

Current Taxes. Feas and Charges. Upon requast by Lender, Grantor shail exacuts such documents i sddihion to thes Mortyjage and takr
whatever other action is requested by Leander 10 perfect and cantinue Lander's tien on the Real Proparty. Grantor shall reanburse Lander tor
all taxes. as described below, together with all expenses incurred in recording, parfecting or continung this Mortgage, inchuding without
limitation all taxes, fess, documentary stamps, and other charges for recording or registanng this Mortgage.

Taxes. Thse following shall conatitute taxes to which this section applies: {(al & specihc tax upon this type of Mortgage or upon ait or any
part ot the indebiedness secured by thia Mortgage; (bl a specilic tax on Grantor which Grantor is autharized of regurad to deduct from

paymants aon the Indebtedneas secured by thia type ol Mortgage; {c} a tax an thi typa of Mortgege chargeattle against the Lander or tha
hoider of the Nata: and () a specific tax on all or eny pertion of the indebtedress or on paymants of prncipal ang interest mace by

Grantor.

Subssquent Taxes. |f sny tax 10 which this seciion applies 15 onacted subsegquent 10 the date of this Martgage. this event shall hava the
same eftact as an Event of Default (as defined below], and Lendar may axerciae any of all of its avsitable ramadies {or an Event of Delault
as provided bealow unless Grantor either {a} pays the tax before /t becomes datinquent, or (b) contests the tax as provided above n 1he
Taxas and Lians gaction and dapoaits with Landar cash or & sufficiant corporste suraty bond or othar secufity sgtistactinry (o 1 onchae

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Martgage as s security agreament are a part ol
this Mortgage.

Security Agreament. This instrumant shall constitute 8 sscurity agreement 0 the extant any of tha Property conatitutes fiatures or ather
personal praperty, and Lendar shall have all of the rights of » secured party under the Uriform Commarcial Croupe an amanded from time 1

Lmae .

Sacurity Interest. Lpon request by Lender, Grantor shall execute financing siatemnanta and taka whatever other aclion 18 L tend Dy
Lander to perfect and continue Lander’'s ascurity intarest in the Rents and Parsonal Proparty. in addition o recording thus Maortgage » 1he
raal property records, Lender may, st any time and without turther autharization from Grantor, tde executed counierparis, Copis o7
reproductions of this Morigege an a financing siatement, Grantor ahsil raimburse Lender tor all expansas :ncimred a0 perfacting o
continuing this securlty interest. Upon default, Grantor shall assemble the Parsonal Properly in a mannar and a8t a pisce ressorably
convanient to Grantor snd Lender and make it available to Lender within three (3} days after receipt of written demand trom Landar

Addranses. The mailing addresses of Grantor (debtor) and Lender (sacured party. fram which information concearning the sscunty ntnfes!
grantad by this Mortgage may be obtained (each as raquered by the Uniform Commarcial Code), are as statad on tha bret page of this
Mortgags.

FURTHER ASSURANCES: ATTORNEY-IN-FACY. The following provigions relating to lurther assurances and arorney n fact are a part o1 thay
Mortgage.

Furthar Assurancas. Al any tima, and from tim# 10 time, upon requast gl Lender, Grantor will make, axecute and delver of will Caake T
be madn, exacutad or deliverad, to Lander or tc Lender's designea. and when requested by Lender, cause 0 be hied, fecorded. rahird o
rarecorded. as the cese may be, st auch timas and in yuch offices and places ag Lander may deem appropriate, any and ail such mortgages
deads of trust, sacurlty deeda, security agreamente, financing statements. continuation atalements, matroments of further assurance.
centiticates. and other documenta as rmay, in the sole opinion of Lender, be necegesary or desirable in order to atfectuste, comploie. perfed!
continue, of presarva {a) the obligations of Grantor under the Note, thie Mortgage, snd the Related Documents. and (bl the bens and
gacurity intersats crested by thin Mortgage as first and prior ens on the Property, whathar now ownad or neraatter scguered by Grantor
Uniass prohibited by Isw or agread to tha contrary by Lender in writing. Grantor shall reirnburae Lender for all cosls angd expensos INCuren:d

in connection with the martters raterred (o in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of tha thunga reterred to in the precading paragraph, Lendar may do so for and 0 tha name of
Grantor and at Geantor's sxpanss. For such purposes, Grantor hereby irrevocably appoints Lendar as Granior's attorney in-fact lor the
purposs ol making, executing, delvering, filing, recording, and doing all other things 88 may be necessary or demirable, 1 Lander’'s goin
opinion, 1o accomplish the matters reterred to in the prececing peragraph.

EULL PERFORMANCE, Hf Grantor pays sll the Indabtadnesas, mchuding without limitation all sdvances secured by this Mortgags. whan dun  and
otharwise performs all the obligations imposed upon Grantor unoer this Morigage, Lender shall exocute and dehver o Grantar n suisbis
sanstaction ol this Mortgage and suitable staterments of termination of any financing siaterment on hle evidencing Lender’s secunty interest -»
the Rents and the Parsonal Proparty. Grantor will pay. it parmirted by applicable law. any ressonable termmahon tee as detarmnad by L onder

irom tima to time.
DEFAULT. Each of the fpllowlng, at the option of Lender, shall constitule an event of default (“"Evant of Default™! undear this Morigags

Defsult on Indebtedness. Fallure of Granlor to makae any paym#&nt when due on the Indebiadness.

Default on Othar Payments. Failure of Grantor within tha time required by this Mortgage (o make any payment for Taxes OF INHUIANGCH . L:f
nny other paymant necossary Lo pravent tiing ot or to ettec! discharge ol any lien.

Compliance Defeult, Failure of Grantor to comply with any other term, obligation, covenant or condiion contaned i 1hus Mortgage (b
Note of in any of the Relatsd Documants.

Oefault in Favor of Third Parties. Should Grantor detauil under any loan, extension of cradit, security agreemenl, pufchasp or salns
agreomant, or sny other agreament. in favor of any other creditor or parson that may mslenally attect any of Granlor's propefly f
Grantor's shility to repay the Nots or Grentor's atlity o pertorm Grantor’s obligations under this Mortgage or any ol tha Reiataa
Documents.

False Ststements. Any woerranty, reprasantation or statemenl made or furmiahed 10 Landar by or on bahalf of Grantar ungaer this Mortgage
tha Note or the Relstad Documanta is false or mislesding  any malarisl respect, sither now or 8t tha time made or turmsheo

Detective Collstarslization. This Morigage or any of the Related Documents ceasses to ba in Full force and attect dncluding feilure oaf Ay
collaterst documents to craste 8 valid and perfected sacunty interest or lien} at any time and {for any ressan.
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De or Insclvancy. The desth of Grantor, the insolvency of Grantor. the sppointment of a recever for any part of Grantor's proparty. Any
assignment for tha benefit of craditora, any type of craditar workout, or the commancement of any proceeding under Any bankruptcy of
insplvency laws by or againat Grantor.

| TR 4

Forsciosurs. Forfelturs, #tc. Commencement ot foreclosure or forfeiture procaedings. whather by (udicisl procesding. sall halp
repoasassion of any other method, by sny craditor of Grantar or by any gavernmental agency against any ol the Property. Howevar. tha
aubsaction shall not apply in the event ot a good faith dispute by Grantor ag tc the validity or reasonatiensss of the clawn which s the hisis
of the forecloaure of forefeiture proceeding, provided that Grantar gives Lender written notice of such claim and turmshes resarves of i
suraty bond for the clalm satisfactory to Lender.

Breach of Other Agrssment. Any bresch by Grantor under the terma of any other agreemeant between Grantor and Lendar 1hal s nol
ramediad within any grace period provided thersin, including without limitahion any agreement concarniy any indablednass of ifhne
obligation of Grantor to Lendar. whether existing now of later.

Evants Affecting Gusramtor. Any of the preceding svents accurs with reapect 10 any Guarantor of any ot the indebtednass or aoy
Guarantor diss or bacornes incompetent, or revokes or disputes the validity of, or hability under. any Guaranty of the indebtedness

insacurlty. Lender in good faith deems iteslf insacura.

HIGHTS AND REMEDIES ON DEFAULT. Upon the occuiience of any Event of Default and a1 any ume tharaatier. Landar, at 1t oplion, may
sxarcise sny one of more ot the following righta and ramedios in addition to any other rights or remadies provided by law

Accelerste Indebtedness. Lander shall have the right a1 its aption without notice to Grantor 10 deciswe the antwe indebtadness imrmadiately
due and payable, including sny prapayment penaity which Grentor waould be required 1o pay

UCE Remedies. With respact to sll or any part of the Pérsonal Property, Lariar shall have ali the nghis and remechas 0f 3 secwed porly
undar tha Liniform Commarcial Code.

Collect Rents. Lender shall have the right. without notice to Grantar, 1o take possession of the Property and collact the Rents, includng
amounts past due and unpaid, and spply the net proceads. ovar and above Lendar’'s costg, agamnst 1ha indebtednasa. In turtharance ol ths
right, Lander may require any tenant or other user of the Property to maka payments of rent or use fees directty to Lencdar It tha Hents are
coltacted by Lander, then Grantor irrevocably designates Lender as Grantor’s attornay-in-tacy to andorse instruments recanied in payrhan
theract in the name ot Grantor and to negotiate the same and collect the proceeds. Payments by tenants ar other users 1o Lendar 1n
response to Lender's demand shall satisfy the obligations tor which the payments sre made, whethar of nol any propaf grouris for the
demand axisted. Lender may axercisa its righte undar thus subparagraph either in persan, by agent, or through & recever

Appolnt Receiver. Lender shell have the right to have a receiver appointed 1o take possassion of all or any part of the Proparly. with the
powar to protect end preserve the Froperly, to opersts the Property praceding foreclosure or sale, ang to collect tha Rants lrom the:
Property and spply the procesds. over snd above the cast of the receivership, against the Indebtedness. The receiver may sarve without
hond if permitted by law. Lender's right to tha appointment of a receiver shall exist whether ar notl tha apparent valua of tha Property
aexcaads the Indebtedness by & substantisl amount. Employment hy Landar shall no! disqualify a parson from serving 58 # recever.

Judicial Foreclosure. Lender may obtain a judicisl decree oreclosing Grantor's interest in all or any part af the Proparty.

Nonjudiciad Sale. Lander shall ba authorizad to take possession of the Property and. with or withoul taking such possagson. aftor grang
notice of the time, place and lerma of aale, togather with a descrption of the Proparty to be sold, by publication once a week for three (3
succassive weake in soma newspsaper published in the caunty or countims in which the Real Property 10 be sold s iocated, 1o sai the
Proparty {or such part or parta thareof aé Lande+ may from time to tima elect to sell) in tront of the front or man door ot the courthouse ot
the county in which tha Proparty Lo be sold. ar s substantiel and material part thereof, is locatad. at pubdic oulcry. to the highaat bdder for
cash. If thare |18 Resl Proparty to be acld under this Mortgage in more than one county. publication shall ba rrade 10 all counties whara the
Real Property to be pold 18 10Cated. i no newepaper is published in any county in which any Real Property 10 be sokd 18 located, the nohice
shall be published in 8 newspaper published in an adjoring county tar threa (3! successive weakd. The sale shail be held batwesn 1he
rours of 11:00 a.m. and 4:00 p.m. on the day designated for the axercise af the powaer of sale under this Mortgage. Lander may twa ar
any sale had under the terms of this Mortgage and may purchase the Proparty if the highest bidder theretore. Grantor heraby waives any
and all rights 10 have tha Property marshetied. in exercising it rights and remadiss, Lender shali ba free 10 seil all or any part o! thn
Proparty togather or saparstely. in ons sale or by separate sakes.

Deficiency Judgment. I parmitted by appiicable law, Lender may cbtairn a judgment for any dehcency remaring in tha Indaadne s e
1o Lender aftar apphication of all amounte raceived from the exercise ol the rights provided 1n this secban.

Tenancy at Sufferance. it Grantor remains in posaession of the Property after the Property is sald as provided above or Lendar othaswise
bacomas antitled to posaaasion of the Property upon detault of Grantor, Grantor shall bacome a tenant at suttarance a! Lendar of thae
purchaser of tha Property and shall, at Lender's option. aither (sl pay a reascnable rental for the use ol the Proparty, or (b} vacate the
Propefty immadiataly upon the damand of Lender.

Other Remedies. Lender shall have aii other rights and remedies providad in this Mortgaga or The Note or avaidabie 8t law or in aquily

Sale of the Property. To lhs axtent permitted by applicabla |aw . Grantor hereby waives any and all right tc have 1tha property rmarsnatiod
In exarcising ia righte snd remadies, Lander shall be free to sell all or any part ot the Property together or asparately, o o sale of by
separate sales. Lender shall be entitied to bid at any public asle on all or any portion of the Propeny.

Notice of Sale. Lender shall give Grantor reasonable notice of tha time and place of any public sale of the Personal Property of of the timn
attar which any private sale or other intended disposition ot the Personal Property is to be made. Reasonable notice shalt mean notice
given at inast ten (10} days betore the time of the sale or dispoaition.

Waiver: Election of Remedies. A waiver by any party of a breach of a prowvision of this Morigags shall nol constitute a waiver of o
prajudice the party’s rights otherwise 1o demand strict compliance with that provision or any othar piovisian. Elaction by Lendher 10 puraun
any remedy shall not exclude pursuit of any other ramedy. and an election 1o make axpanditures of taka action Lo parform an obhgetion of
Grantor under this Mortgage after failure of Grantar to pertorm shatt not affect Lander's right ta declare a default and exarcise s remedies

under thia Mortgage.

Attornays’ Fess; Expenses. 1t Lender institutes any BUit or action to snforce any of tha terma of this Mortgage. Lerder ahali be artithed 1o
racover such sum as the court may adjudge reagonable as attornays’ fees at trial and on any sppast. Whether of ROt any couwrt action
invoived, all reascnable axpanses incurred by Lender thet in Lander s opinicn are nacessary af any time for tha protaction of (g nterest or
the anforcerment of its sights shall become a part of the Indebtednass payable on demand and shall bear intarast from the dato o
sxpenditure until repsid at the rate prowvided for in the Note. Expanses coversd by this parsgraph inciuge. withoul imdstion. however
subject to any limite undsr applicable law. Lendes’'s attorneys’ tees and Lender’s legal axpanass whather or not thare 18 3 iBwsurt, Mchking
attornays’ fess for bankruptcy proceedings lincluding eftorta 1o modity or vacsts any sutomalic stay or injunctionl, appesis and any
anticipated post-judgmant collaction services, the coat of searching records, obtaining title reporta (including forecicaure raportsal.
survByars’ reports. and appraisal tees, and title insurancy. 10 tha extent pormitted by applicable lsw Grantor also witl pay any court Uosts
in addition to st pther sums provided by law. Grantor agrees 16 pay attorneys’ fees to Lendar in cannection with closing. AMariing o or
modifying tha ioan. in addition, if thia Mortgage is subject to Section 5-13-10, Code of Alabama 1975. as amanded any attornays’ faes
provided for in this Mortgage shall net axceed 15% of the unpard debt after default and relarral to an atforney wha i3 not ¥ gatafiet]
smployes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notce urer this Mortgage, inciuding without timitation any nonice of default and any
natice of =ale to Grantor, sha¥l be in writing, may ba sent by telafacsimile (unless otherwise required by iaw). and shal be attachve whan
actuaily deliverad, or when deposited with a nationally recognized puernight couriar. or, if mared, shall be desmed etective whan daposited o
tha Urnited States mail first class, certitied or registered mail, postage prepaid, directed o tha addresses shown near tha beganing o thes
Mortgage. Any party may changa ite address tor notices under this Mortgage by giving formal writlen notce 10 1ha nthar parties, apoiitying
that the purpose of the notice is to change the party's address. Al copies of notices of lforeclosure trom the holder of any biin which has
nronty over this Mortgage shall be senl 1o Lender's addrass. as shown near the haginmng of this Morigage For notice purposss. Grantoe
agreas 1o keap Lender informed at ail 1imas ol Grantor's current address.

MISCELLANEOUS PROVISIONS. Tha tollowing miscellanaous provigions are s part ot this Mortgage:

Amendments. This Morigage, together with any Related Documents, canatitutes the antire undarstanding and agreamant of tha partas ds
to tha matters set forth in this Mortgage. No alteration of or amendment 10 thia Mortgage thall ba affective uniess given 10 writing and
signed by the party or parties soupht 10 he chargad or bound by the alteration or amandmant.

Agpplicable Law. This Mortgage has besn delivered to Lender and accepted by Lender in the State of Alsbama. Subject 1o the provisons
ofy arbitration, this Mortgage shall be governad by and construed in accordance with the laws of the State of Alabemas.
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Arbitretion. meumwmnm.mwmmm.mw.m.mmm
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Rules of tha American Arbitration Association, upon request of either party. No sct to take or dispose ot any Property shail constitute a
waiver of this arbitration sgresmaent or be prohibited by thia srbitration agreemaent. This inciudes, without imitation, abtairung Myuncliive
reliaf or & tamporary restraining order; invoking a power of ssie under any dend of trust or mortgage: obtaining & wnt of aflachment or
imposition of a receiver; or exerciaing any rights relating 1o personal proparty, including taking or disposng of such properly with or without
judicial process purauant to Article a ot the Unitorm Commercial Code. Any disputes, clsima, or controvertias concaming the lawfulness of
ressonablenass of any act, or axsrcise of any right, concerning any Property, including any claim to rascind, reform, or otherwrss rmodildy
any agreemant relating to the Property. shall aiso be arbitreted, provided however that no arbitrator shail have tha right or the powar 1o
anjoin or restrain any sct of any party. Judgment upon any aweard randered by any arbitrstor may be entared in any Ccouwt having
jurindiction. Nothing in this Mortgage shall preclude any party from seeking squitabie rehet from a court of competent jurisdiction The
atatuta of imitationa. sstoppel, weiver, laches, and similer doctrines which would otherwise ba spplicable 1in an achon brought by & partly
shall be applicatie In any arbitration proceeding, and the commencamant ol an arbitration procesding shail be deemsd 1he commeancemant
of sn sctlon for thase purposes, The Federsl Arbitrstion Act shall apply (o the construchon. mtetpretation, and entorcement ol s

arbitration provision,

Caption Headings. Caption headings in this Mortgege are for convenience purposes only and are not to be usad 1o interpret or dehine the
provisions of this Mortgage.

Marger. There shall ba o merger ot the imerest or asiate craatad Dy this Mortgege with any other interset oF sstate n the Property at any
tima held by or for the benafit of Lender in any capecity. without the writisn consem ot Lender.

Multiple Parties. All obligstions of Grantor under this Mortgage shall be joint and several, snd all referencas to Grantor thall mean aach ani
avery Grantor. This means that each of the persons signing balow is responsible tor ol gbligations 'n this Motigage

Sevarabiiity. If a court of competent jurisdiction tinds any provision of this Morigage to be mnvahd of unentorceabls as tc any person of
circumstance. such tinding shall not render that prowsion invslid or unenforcaable s to any other parsons or circumstsnces |1 teanibie
gny auch ottending provision shall be deamed to be moditied to be within the limits of enforceability or vahdedy. however, 1| tha ofterwhing
provision cannot be so moditied, it shall be stricken and all other provisions of thiz Mortgage in all athar respacts shall reman vald andd

anforcasbie,

Successors and Assigne. Subject to The limitations steted in this Morigage on transfer of Grentor's interakt, this Marigege ahall b brnding
upan snd inure to the banafit of tha partied, thelr successors and assigns. |f ownership of the Property becomes veated in & persan athet
than Grantor. Lander, without notica 1o Grantor, may desl with Grantor's successors with reference to this Morigage and the Indebtedness
by way of forbearance or axtension without relsnsing Grantor from the obligations of this Mortgsge or hability undar tha Indabtedness

Time Is of the Essence. Time is of the sssencs in the pertormance of this Mortgage.

Waiver of Homestsad Exemption. Grantor heraby ralesses snd waives all rights and benefits of the homestaad exemption laws ol the Stain
ot Alabama as to all indebtedness sacured by this Mortgege.

Weivers and Consams. Lender shail not bes deemed (0 have waived any rights under this Morigage (or under the Relstad Documents
uniess auch walver 18 in writing and signed by Lander. Na delay or omission on the part of Landar in axercising any rnght shall cperate as a
waiver af such right or any other right. A waiver by any party ot a provision of this Morigage shall not conatitute A waivar al or prejudics
the party's right otharwise to demand strict compliance with that provision or any gther provision. No pror waiver by Lender. not any
course of desting batween Lender and Grantor, ahall congtitute 8 waiver of any of Landar’s rights or any of Grantor’'s obhgatians as o any
future transactiona. Whenavsr consent by Lander is required in this Morigage, the granting of such consent by Lender in sny inaiance shall
not constitute continuing consarnt 1o subsaqueant instances whare such consent 18 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALl THE PRAOVISIONS OF THIS MORTGAGE. AND EACH GRANTOR AGREES TO (TS
TERMS.

CAUTION - IT I8 WAPORTANT THAT YOU THOROUGHLY READ THE CONTRACT SEFORE YOU SIGN IT.

V.0

GRANTOR.

sy X fi'[[.}

Misty 8. L

X

“Wiliamn Louls Luthcke, Jr.

This Mortgage prepared by:

Name: 0. Renes Massey / Asal Estate Department
Addesss: Post Offios Box 10247
Clry, Stats, 2IP: Birmingham, Alabams 35202

INDIVIDUAL ACKNOWLEDGMENT, na3se

1%
STATEOF  Alabama | )

) 88 01,19/ 1995-02352
COUNTY OF Jeffersp )
) ’ o tes27 PW CERTIFIED

ShELBY COUNT? JUDGE OF PROMITE

| the yndersigred authorlty, a Notary Public in and tor ssd county in aaid ate hmv cerihp (90t Wiliem Lovie Luthche, J1.; o Mlisty &
Luthcke, whose names are signed to the foregoing instrument. and who are k n"Yo me, acknowladged bafors mm on this day that, being
informad of the coments of sald Mortgege, they axecuted the sams voluntarily on the day the same baars date.

Given under my hand and officisl seal this 18th ... .. dayol - Necemher i 19 9f

FXiat S S B

My commiasion sxpires _ meimmﬁ .

i e ———tmm — e

NOTE TO PROBATE JUDGE

Thi:Mwmmemmmm“dmumm; therelore, under Section 40-22-2(1H.
Cnd-uflhh-n-1i?l.uw.ﬂummm“:mﬂhWMMimi,1ﬁfm-chl1D-D{an'rn:ﬂun
thereod) of the credit mit of ¥ wmm.muhmmmmummm

Mortgegs at sny one time.

T Off Ve 3.26 Wl |44 CFl ProServicas, inc  All nghta
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_ASER PRO, Reg. U.S Pm.
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