5TATE OF ALABAMA
~OUNTY OF JEFFERSON

J. ELLIOTT CORPORATION
Pelham, AL 35124

~ONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this g .ﬂ,.-dav of

patween J. ELLIOTT CORPORATION, A CORPORATION

SEND TAX NOTICE TO:

2969A Montgomary Highway

This instrument was prepared by: DINAH WALKER

SouthTrust Mortgage Corporation
110 Office Park Drive
Birmingham, Alabama 36263

.19 99 ., by and

Eart es of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
h

aff*arsnn County, Alabama, a Delaware Corporation, Party of

helprincipai sum of FOUR HUNDRED AND NO/1
¢ do much as may from time to time ba disbursad hereunder,

the Second Part, hereinafter referred 10 as Mortpagee.

| WITNESSETH:

WHEREAS, the seid J. ELLIOTT CORPORATION, s corporation,
00 DOLLARS-—-—-{$400,000.00)DOLLARS.

has become justly indebted to the moftgages in

as svidenced by a note bearing even date harswith, payable to

aid Mortgagee; with interest thareon, on damand or a8 atherwise provided therein; and

‘ WHEREAS. the Mortgagor has agreed to grant this Mortgage to the Mortgagea in order to secure such sum, or sg much
argof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, ang any

0

owing or hareafter contracted.

xt‘Fnﬁiuns or renawals thersof, and all other indebtadness of the Mortgagor to the Mortgagee, absoluts or contingent, whether

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentionedq, and to sacure the prompt

adment of same with interest theraon, and all other indebtedness of the Mortgagor to the Mortgages, whethar now axisting or
arpafter incurrad, and all extensions and ranawatls heraof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covenants, conditions and agreements hersinafter set forth, have bargained and sold, and do
arpby bargain, sell, alien, grant and convey unto the Morigages, its suCcessors and assigns the following described resl estate,

ying and being in SHELBY

A portion of the proceeds O
purchase price of the proper
mortgagors simultaneously he

01

ith said improvements.

County, Alabama, to wit:

Lot 48, According to the Survey of Greystone, 6th Sector, as recorded in Map Book 17,
Page 64 A, B, & C, in the Probats Office of Shelby County, Alabama.

f this loan have been applied on the
ty described herein, conveyed to
rewith.
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YIOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
v the Mortgagor for the purposs of or used or useful in connection with the improvements located or to be located on the
greinabove described raal estate, whather such materials, equipmeant, fixture
t said real estate or not, and whather in storage or otherwise, wharesoever t
arsin conveyad and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stongs and
hilding biocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating aquipment and applisnces, electrical and gas aquipment and appliances, pipes and piping, ornamental
nd decorative fixtures, and In general sl buitding matarial and equipment of every kind and character used or useful in connaction

and fittings are actually located on or adjacent
o same may be located. The personal property
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thareof and the rights, privileges and appurtenances thereunto belonging of
hot air and other heating, lighting and cooking spparatus, angines,

faucets and other plumbing fixturea which are, of ahall be, attached
ng by, through or undes them,

TOGETHER WITH all rents, issues and profits
n adywise appertaining, including all gas, alectric, steam,

hoilers, motors, bathtubs, sinks, water closets, basins, pipes, W
to s4id building of which shail be deamed realty as between the parties hereto and all parsonsg cliaimi

and konveyed by this mortgage as a part of the security for said indebtedness.

All of the foregoing is sometimes herainafter for convenisnce called the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hersof, unto the Mortgages, its successors and assigns, forever.
gee that the Mortgagor is lawfully seized in fee simpie of the Premisas and

joresaid: that the Premises are free and clear of all iens and encumbrancas
to the same unto the Mortgages, its SUCCesS30rs and assigns, against

!
r
Y
|
I

nd the Mortgagor convenants with tha Moriga

as :a good right to sell and convey the same A8 A
ndithe Mortgagor will warrant and foraver defand tha title

he lawful claims of all persons whomsoaver,

the understanding that the following covenants, conditions and agreements shall

This mortgage is made and accepted on
debtedness hereby secured remains unpaid, to-wit:

r:unfinue in effect 9o long as any portion of the in

: 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccﬁrdunca with a construction loan agreemant of even date herewith, the tarms of which agreesment are made a part of this

aftgage. This mortgage shall also secure any and all other indebtedness now or hersafter owing from the Morigagor to the

cfigagen.
! 2. At Mortgagee's option, Mortgagor will pay a "late charge™ not exceeding four per centum (4% of any instaliment
hgn paid more than fitteen {16} days after the due date thareaf to cover the axira expanse involved in handling dalinquent

ayments, but such "late c¢harge” shall not be payable out of the procaeds of any sale made to satisfy the indabtedness secured
argby, unless such proceeds are sufficient 10 discharge the entire indebtedness and all proper costs and expenses secured thereby.

i 9. For the benefit of the Morigages, the buildings on said Premises shall be constantly insured against loss by fire
ancies, sxtended coverage, and other such coverage, in such manner and in such

nd other hazards, casualties and conting
omwpanies and for such amounts a8 may be required by the Martgages, with loss, if any, payable to Mortgagee, as its intarest
deliver to the Mortgages the fire and other insurance

aly appesr, and the Mortgagor does haraby transfer, assign, set over and
olicies covearing said property, and it is further agresd that all of the security for said indebtedness shall pass to, and become

he property of,,the purchaser at any toreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedngs
n ¢gonsummation of such foreciosura, and if the Mortgagor faiis to keep said proparty insured as above specified then the
grtgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
ng contingencies, tor ite own benefit, and any amount which may be expended for premiums on such insurance policias shall be
egured by the lien of this mortgage and bear interest from the date of payment by the Mortgages, it baing understood and agraed
atween the parties hereto that any sum, of aums, of money raceived for any damage by fire or other casually to any building, or
ulldings, herein conveyed may be retained by the than holder of the ‘ndebtedness secured by this mortgage and applied toward
ayment of such indebtadness, either in whole or in part, or, at the option of the holder of said debt, same may ba paid oves 1o
trustee, to be named by ths Mortgages, 1% SUCCesS8Ors or assigns, to be applied in payment for any rapair or replacement of such
uilding, or buildings, or for any other purposs or object satisfactory to said Mortgageae, without affecting the lien of this mortgage

or the full amount hereby secured.

4 The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted

herecn, natural wear and tear axcepted, and all taxes and assessments of other charges, which may be levied upon or accrus
gainst the Premises, as well as all other sums which may he or become liens or charges against the same, shall be paid and
1

icharged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to become delinguent or
o 'take priority over the lien of this mortgage.

der the provisions of the Statutes of Alabama, reiating to the liens of

5. Any claim of lien which may be filad un
d discharged by the undarsigned and shall not be permitted to take prionty

E'ner:hanics or materiaimen, shall be promptly paid an
ver the lien of this mortgage.

6. That any and ail legal requiremants, of any governmental agency wherein tha Premises are located, shall be fully

Fomplied with by the Mortgagor.

7. Should dafault be made in the payment of any insurance premium,
s harein provided, the Mortgagee or assigns shall be autheorized to pay same and the sum, or sums, so paid shall be and become 2

art of the indebtedness secured by the mortgage, or the Maortgagee or assigns may take possession of the Pramises, collect tha

ents due of to become due thareon and apply same in payment of such delinquent taxes, assassments or other hens or, upon
pplication made to any court of competant jurisdiction, be entitied as a matter of right to the appointment of a receiver of

hi rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the banefit of the
ortgagee of, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the morigage
ay be foreclosed as harainafter provided, but no delay or failure of the Mortgagee to exercise this right or any othar option

arein shall be deemed a waiver of such right.

| 8. The Mortgagor agraes 1o pay {aaspnaple attorneys' fees and expanses incurred by the Mortgagee in applying for a
eceiver, in protecting its intarast In any lltlputmn involving this real estate, in presenting claim under any administration
r other proceading where proot of claims I8 required by law to be filed, or In foreclosing this mortgage by suit in any court

t competent jusisdiction, such fees and expenses 1o be a part of the debt hereby secured.

o g, it is further agreed that if the Mortgagor shali fail to pay or cause to be paid in whole, or any portion, of the

rincipal sum, or any ingtallmant of intarest thareon, and any extensions or ranewals thereof, or any other sum, the payment of
which is hareby secured, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agreements
nd covenants harein contained, or should dafault be made in the payment of any mechanic's lien, materiaimen’s lien, insurance
fermniums, taxes Or assesaments now, of which may hereafter be, lavied against, or which may become a lien on said property, of

nould default be made in any of the covenanta, conditions and agreaments herein containa
i eyven date herawith, than and in that event the whole of said principal sum, with interast tha

reon, and all other sums secured

eraby shall, at the option of the then holder of said indebtadness, be and becoma immediatsly dus and payable, and the holdar of

e debt secured shall have the right to enter upon and take posaession of said property and sall after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wheregin said
toperty is located, to the highest bidder for cash, gither in person or by auctioneer, after first giving notice of the time,
lace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
fnd, upon the paymant of the purchass money shall execute to the purchaser at said sale a deed to the property s0 purchased,
he proceeds of such sale shali bs applied (1) to the expenses incurred in making the sale, including a reasonable attorney's
ge for such services as may be nacessary, in the collection of said indabtedness or the foreclosure of the mortgage. {2) to
the payment of whatever sum, or sums, tha Mortgagee may have paid out or become liable to pay, in carrying out the provisions
f this mortgage, together with interast thereon; (3} to the paymant and satistaction of said principal indebtedness and interast
hereon to the day of sale and the balance, if any shall be paid over to tha Mortgagor, of assigns. Or said Mortgage may be
sreclosed as now provided by |aw in case of past due mortgages, in which event a reasonable attorney's fee shall, among cther
xpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchasear under any
greciosure sale, as provided herein, shall be under no obhgation 1o see 10 the proper application of the purchase money
nd the Mortgagee of the then holder of the ndebtedness hereby secured may becoms the purchaser as said sale and the
uctioneer making the aale is hereby authorized and empowsered 1o execute a deed in the name and on behalf ¢f the Mortgagor
?‘such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer tc make such sale,

all be prima facie evidence of his authority in the pramises. Mortgagee shall alsc have all rights and remedies of a

Pcured party under the Alabama Umiform Commercial Code.

taxes, assassments or other liens, or ANy other sum,

d or in tha construction loan agreemant

_ - —y—— -
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. 10. In the event of the enactmeant of any law, Federal or State, after the date of this mortgage, deducting from the value
respect of the indebtadneps

:ft: la

scuted hereby, or changing in any way the
nortljages, or the manner of collection of any such t

:aculed by this mortgage, together with the interest due theraon, shall, at the option of the Mortgagee, without notice to any
Jum{. hecoma immaediately due and payable.

nortgape shall include any damag
pithdr temporarily of parmaneantly,
due And psyeble. The Mortgages shall be entitled to all

in and progsecute, in its own of the Mortgagor's name, any action of

herapy suthorized,
progeadings ralating 1

wards, damages, claims,
ortgagee, who, after deducting theretrom all its expenses, including sttorney's fees, may
affecting the lien of this mortgage of may apply the same in such manner as the Mortgagee shall determine to the
then remaining shall be paid to the Mortgagor. The

itHout

edyction of the sums secured hersby,
orkgagor agrees to exscutsé such

)

nd shall do and perform alt other ac1s an
t shall remain in full force and effect. &
' L] " F . '-I'“-w-
to the maker'Gr akers o

f this

eifs, personal representativas, su
4 Lﬂcurad to the Mortgages shall

bhetfor

of the conveyance

ISTATE OF ALABAMA

DU
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ruqeeds as the Mortgagee may require.

- 1 o

; 12. This mortgage craates a sacurity interest in the parsonal property of the Mortgagee herein describad, and *

Ehal constitute a Security Agrasment under the Alabama Uniform Commercial Code. Mortgager covenants and agress 10 gxecut
ile jand refile such financing statameants, continuation statements or other documants that Mortgagee shall reguire.

ecured by the mortgage including all fu
ssigns, for any amount it may have exp

| o
EﬂATE OF ALABAMA 22
rcr@:.umw OF JEFFERSON byfer
. R

STATE OF ALABAMA
OUNTY OF JEFFERSON

la corporation, is signed 1o the foragoing conveyanc

that, being in
$ama voluntarily for and as the act of said corporation,

nd for the purposes of taxation any hen thereon, or imposing any hability upon the Mortgages, in
laws now in force for the taxation of mortgages, or debts secured by

axes, 90 as to the affect this morigage, the whole of the principal sum

11. If ail or any part of the Premises ehall be damaged or taken through condemnation {which terms when used in this

a or taking by any governmental authority, and any transfer by private sale wn lieu theract],

the entire indebtedness gecured hereby shall at the option of the Mortgagee become immediately
compensation, awards, and other payments of relief therefor and Is

at its option, to commence, Sppear | W
isa any claim in connection therewith. All such compensation,

o any condemnation, and to settle or compromi
riphts of action and procesds and the right thereto are hereby assigned by the Mortgagor to the
release any Moneys SO received by it

and any balance of such moneys

y compensations, awards. damages, rights of action, claims and

further assigruiments of an

n thereof and al! other indebtadnaes

13. Provided always that if tha Mortgagor pay said note and any renewal or extensio
ture advances to be made hereunder, and reimburse said Mortgagea, its successors of
her lieng and interast thareon

anded in payment of taxes, assessmants, insurance or ot
d things herein agreed to be done this conveyance shall be null and void; otherwise

Singular and plural words used hersin to designate the Morigagor shall be construad to refer
and all covenants and agreemaernts herein containad ghall bind

mortgage, whather one or more persons of a corperation,
ccessors and assigns of the undersigned and avery option, right and privilege herein resarved -

nure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, J. ELLIOTT CORPORATION, A CORPORATION,

has hereunto set its signature by

James W. Elliott, Its President, J. ELLIOTT CORPORATION

whoao,l by orized to sign this

thag y 1999, ———
BY:
JAMES W. ELLIOTT, ITS; PRESIDENT

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify

, whose namae signed to the foregoing conveyance, and who
& me on this day that, being informad of the contants
“ii.

axecuted the same voluntarily on the day the same bears date. ﬂ.l
w

known to me, wledged

Given under my hand and official seal this day of , 19

Notary Public

NTY OF
[, the undersigned authority, 8 Notary Public in and for said County in said State, hereby cartify that
, whose name signed to the foregoing conveyance, and
known to me, acknowledged hafore me on this day that, being informed of the

tents of the conveyance executed tha same voluntarily on the day the same bears date,

Given under my hand and official seal this day of ., 19

Notary Fubiic

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
JAMES W. ELLIOTT
' . whose name as F'HESIDEAT

of

J. ELLIOTT CORPORATION
e, and is who is known 10 me, acknowledge before me on this day

he, as such officer and with full authority, executed the

Given under my hand and cfficial seal this Cgﬁ" ra I 2 %"IB /f‘{j’
) ’ ¥ "'f
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formed of the contents of the conveyance,
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