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In considerstion  of the loan or other credit accommodation specified and any fotre advances or futire Obligations, as de

advanced of incurred, and other good and valuable consideration, the receipt &nd syt
arrants, bargains, sclls, assigns, conveys, and morgages to PIFRNACLE RANT

35216

fined Terein. which may be

Mortgagor

N o—————

("Lender"), its succesaors and assigns, with power of sale and right of entry and possession

and future estate, right, tile and imerest in and to the real property described In Schedule A which is amached 1w this
herein by this reference, together with all present and future improvements and fixmires; all privileges, hereditaments, and SppurnERAnces, all leascs,
licenses and othet agreements, all rents, issues and profits; all waler, well, dich, reservoir and mincral rights and stocks permaung 1o e real

property (curmulatively "Property "), until payment in full of all Obligations secured hercby.

all of H:rri;.an'": pn:um
Morngage and incorporated

 Morcover, in further considerston, Morngagor does, for Mortgagor and Morngagor's heims, represcnintives and assigns, hereby expressly warmm,

rovenant, and agree with Leader, its succossors and assigne as follows:

H. OBLIGATIONS. This Mortgage shall sscure (he payment and performance of all presems and furure mdetnedness

covenants of Borrower or Morgagor (cusmlatively “Obligations™) to Lender pursaant io:
{a) this Morigage and the following promissory notes and other agreements:

liabilites, obligations and

INTEREST ] PRINCIFAL AMOUNT/ FORDING/ ~ | ~MATURITY CETOMER | LOAN
' RATE | _CREDITLDMIT | AGRERMENTDA DATE , NUMBER NUMBHR
VARIABLE $218,000,00 12/23/98 . 12/23/99 :

|

(0) 8il other present or Muture written agreements with Lender wiich refer specifically to this Morgage (whether executed for the same of

different purposcs than the forsgoing) .
(¢} any guamnty of obligations of other parties given to Lender now or hereafter executed which refers 1o this Mongage;

(d) future advances, whether obligatory or optional, to the same oxtent a3 if made contemporaneously with the execution of this Mortgage, made
or extended to or on behalf of Morigagor or Borrower. Morigagor agrees that if one of the Obligations is » line of credit, the lien created by this
Mortgage shall contimue until payment inn full of all debt due under the line porwithstanding the fact that from time 0 ime (but before [ErmmuaooD
of the line) no balance may be cutstanding. Atno tme shall the lien of this Mongage, not including sums advanced [ protect the secunty of ts

Morigage, exceed $ 21 00 ; and
(e} all amendments, extensions, renewsls, modificatons, replacenents or substtutions to any of the foregoing.

3 REPRESENTATIONS. WARRANTIESAND COVENANTS. Morigagor repressnls, WArTanis and covenants (0 Lender that

‘1) Mongagor has fee simple marketable ttle to the Property and shall mainmin the Property free of sll liens, security InteTests, cncumbrances
and claims cxcept for this Mortgage and those described in Schedule B which is atmched ® this Mortgage and incorporated herein by reference,

which Morigagor egrees to pay and perfor in a timaly manner;

(b) Mongagor is in compliance in nll respects with all applicable federal, smie and locsd laws and regulations, including, withou: iimitabon, those
relating to "Hazardous Materials®, as defined hersin, and other envinomentl materns (the *Eovironmendal Laws"), and neicher the federal
govemnment nor the stale whaore the Property is Jocated nOr any other govemnmental OF quasi governmental cokity has filed a lien on the Property.
not are thare any govermmental, judicial or administrative sctions with respect to environmental matiers pending, or to the best of the Mongagor's
knowlodge. threatened, which involve the Property. Neither Mongagor nor, \o the best of Morgagor’s kmowledge, has any other party used.
generated, released, discharged. stored, or disposed of any Hazardous Materls, in conhection with the Property or transponted any Hazardous
Marerials o or from the Property. Mortgagor shall not commit or permit such actions © be aken in the fuire. The term “Hazardous Materiads”
<hall mean sny substance, material, or wasie which 1s or becomes reguiated by any governanenta authority including, but not limted o (i)
petreleum; (i) friable or nonfriable asbestos; (i} polychlorinated biphenyls: (iv) those substances, materials or wasics designated a4 2
"hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Secuon 07 of the Clean Waler Act or any
amendments  or replacements 10 these statutes; {v) those substances. materials or wastes defined as a "hazardous wusie” puffuant fc Section
1004 of the Resource Conservation and Recovery Actor any amendments oOf replacernents 1o that stamute; and (vi) those substances, malerials or
wastes defined as a "hazardous substance" pursuant to Sectiof 104 of the Comprehensive Environmental Response, Compensation &nd Liabiity
Act, or any amendments or replacaments 1o that smfulc or any other similar state of éederal statute, rule, regulation or ardinance Dow of hereafter
in effect. Mortgagor shall not lease or permit the sublease of the Property to a tenant or subienant whose Operations may result I confaminaton

of the Property with Hazardous Matenials or toxic substances,

ic] All applicable laws and regulanons including, without limumtion, the Amencans with Disabiliies Act, 42 U.S.C. 12101 el seq. tand all
regulations promulgeted thersunder) and ajl zoning and building laws and regulations relating to the Property by virtue of any federal, staie ar
municipal authority with jurisdiction over the Property, presently are and shall be observed and complied with in all material respects, and all
rights, licenses, permits, and certficates of occupancy {including but not limited to zoning vanances, special exceptions for nonconforming  uses,
and final inspection approvals), whether temporary ofF permanent. which are material to the use and occupancy of the Property, presendy are and

shall be obined, preserved and, where neceasary, renewed,

(dy Mongagor has the right and is duly authotized to execute and perform its Obligstions under this Mortgage and these actions do not and shail
not conflict with the provisions of any statute, reguiation, ordinance, rule of law_ comract or other agreement which may be binding on Morigagor

al any LUme,
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(¢} No sction or proceeding is or shall be pending or threatened which might matcnally affect the Property: and

() Mongagor has not violated and shall not violate any saiute, regulation, ordinance, rule of law, contract or other agreement  {incloding. but m
limited 10, those governing Hazardous Materials) which might materially affect the Property or Lender's nghts or inferest in the Property pursuant
to this Mongage.

3. PRIOR MORTGAGES. Mongagor represents and wasrants that there are po prior morigages of deeds of trust affecting any part of the Properry
except as set forth on Schedule B attached to this Mortgage which Morngsgoer agrees to pay and perform in a umecly mannes, [fthere are any phnor
morgages or deeds of trust then Mortgagor agrees (o pay all amounts owed, and perform all obligations rtequired, under such morigages or deeds

of rust and the indebtedness  secured thereby and further agrees that a default under any prior morigage of decd of trusl shall be a dcfault under
“this Morigage and shall entitle Lender to 8]l ights and remedies contained herein ot in the Obligations o which Lender would be entitled un the event
. of any other detaule.

'4. TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MORTGAGORS OR BORROWERS. In the event of a sale. conveyance,
‘Jease, contract for deed or transfer to any person of all or any pan af the real property described in Schedule A, or any interest therein, or of all or any

beneficial interest in Bormower or Morgagor (if Borrower or Mortgagor 15 pot 2 natural person ot persons bul Is a corporation, fumited  Lability

-company, panmership, trust, or other legal entity), Lender may, at its option, declare the outstanding pnncipal balance of the Obligatans  plus
‘accrued  inferest thercon immediately due and payable. AtLender’s request, Mongegor or Borrower, as the case may be, shall furmish ¥ compicte

stalemnent setting forth afl of its stockholders, members or partners, &8 appropriate, and the extent of their respective ownership interests.

5. ASSIGNMENT OF RENTS. Mongagor absolutely assigns to Lender all present and futsre rents, rovaldes, mcome and profits which anse from the

use or occupancy of all or any portien of the Property. Unul Morigagor ig in defgolt under this Mortgage or any of the Obliganons, Morgagor shall
have 8 license 1o collect and receive the rents, royaltes, income and profits. Upon any defaull under this mortgage or any af the Obhgatiens, Lender

may terminaie Morngagor's license without noticc and may thereafter proceed to collect the remts, royalucs, mcome, and profits with or without the
appointment  of & receiver. All rents, royalnes, income arad profits coliected by Lender or a receiver will be applied first to pay all expenses ol

" collection, then to the payment of alt costs of operation and maintenance of the Property. and then to the payment of the Obligations secured by (his

Mungage in the order determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. Ut Ifchecked, this Mongage is a construction mortgage that secures an Chligation weurred for the acguisiioen
+ gust of the land and/or the censtruction of an improvernent  on tand, aml 1t will be subsect 1o the terms of 2 construcnon  loan sgreement  booween
© Morigagor and Lender. Any materisls. equipment or supplics used or intended foruse 0 the construction, development  or operaticn of the Prpcrty,
 whether stored on or off the Property, shall also be subject w the lien of this Mortgage., Mortgagor shali obtain Lender's approval of all plany and
- specifications, and no chenges lo the plans and specifications or ihe namre of the construction projeci shall be permitied withoul ihe pnor winien
. approval of Lender.

' 7 LEASES AND OTHER AGREEMENTS. Mortgagor shall not wke or fail w take any action which may cause of permit the termination Qr the
. withholding of any payment in conncction with any Leasc pertaining to the Property. In addition. Morgagor. without Lender's prror wntien consent,

chall not: (a) collect any monies payabie under any Lease more than one month in advance; (b) modify any Lease; (c) assign or allow a lien, secunty

" interest or other encumbrance 1o be placed upon Mortgagor's rights, title and interest in and 1o any Lease or the amounis payable thencunder: or {dd}
termingle or cancel any Lease except for the nonpaymemnt of any sum or other matenal breach by the other party thereto.  If Mortgagor receives il

any tithe any ,written communication Wssering 8 default by Morngagor under an Lease or purporting (o termnate or cancel any Lezase. Morntgagor

© shall promptly forward & copy of such communication {(And any subsequent communications relating thereto) 1o Lender. All such Leases and the

amounts due to Mortgagor thereunder are hereby assigned to Lender 25 additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD FARTY. Lender shall be entitted o notify or require Mongager (o noufy any third party

(including. but not limited to, lessees, licensees, governmemal guthoritics and insumnce compames} o pay Lender any indebiedness  or obhiganson

. owing 10 Morigagor with respect to the Propenty (cumuistively “Indebtedness™ whether or not & default exists under this Morgage. Morgagor shall

diligently coflect the Indebtedness owing to Morgagor from these third parties untl the giving of such notificanon. In the event thai Martgagor

| posSESSEs O receives possession of any instruments or other remittances with respect fo the Indebtedness  following the giving of such notfication or
| ifihe imstruments or other remittances constitute the prepayment of wny Indebtedness  or the payment of any insurance or condemnation proceeds,
. Mungagor shall hold such instruments and othet remittances  in trust for Lender spant from ity other property. endorse the imsruments and other
. remitances 1o Lender, and immediately provide Lender with possession of the instrumenits and other remittances. [Lender shall be enutled, but not

required, to collect (by legal proceedings or otherwise), catend the time for payment. compromise, txchange of release any abligor or collateral, of

| utherwise settle any of the Indebtedness whether or nel an Event of Default exists under this Morigage. Lender shali not be lisble o Morgagor for

any action. crrof, misteke, omission or delay pensining o the actions described  in this paragraph or apy damages resulung  therefrum.
Notwithstanding the foregoing, nothing herein shall cause Lender to be deemed & mongagee N POSSCSSION,

. 9 USE AND MAINTENANCEOF PROPERTY. Morgagor shall take all actions and make any repaims needed 10 maintan the Fropery in gowd
- comblingn. Mortgagor shall not commit or permmit any wasle o be commticd  with fespect e the Property. Mortgagor shall use the Propeay solely mn

compliance  with applicable law and insurance policies. Morgagor shall not make any aitcrations. additlons or improvements to the Properry withoul

. Lender's prior writicnr conscnt. Without limiting the foregoing, all glicrations, additions and improvements made w0 the Property shall be subpect to

the bencficial intcrest belonging 1o Lender, shall not be removed without Lender’s prior wriien consen, and shall be made at Mortgagor's soic
¢XPENSE.

10. LOS5 OR DAMAGE. Morgagor shall bear the entire risk of any loss. theft, destruction or demage (cumulstvely “Loss or Damage™) w the
Property ur any pornion thereof from any cause whatsoever, Inthe event of any Loss or Damage, Mongagor shall, at the option of Lender, repair the
affected Property to its previous condition or pay or cause to be paid to Lender the decrease in the fair markel value of the affected Pruperty.

(1. INSURANCE. The Property will be kept insured for its full insurable value aguinst all loss or damage caused by flood, carthquake, Lomado ar
fire, theft or pther casualty o the extent fequired by Lender. MOKTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROL'GH AX
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR. subjeet w the rnght of Lender 0 dechne the
msurance offered by Mongagor for reasonable cause before Credit s cxtended. The insurance policics shall require the msurance compiany 1o
provide Lender with at least ___B/8 . days' written notice before such policies are altered or cancelled in any manner. The insurance poliies shall
name Lender as a loss payee and provide that no act or omission of Mongagor or any other person shall affect the nght af Lender w he pad the
insurance proceeds pertaining (o the loss or damage of the Property. In the event Mongagor fails to scquire or maintin msurance, Lender (after
providing notice &s may be required by law) may in its discretion procure appropriate  insurance coverage upon the Property and the surane Losl
shull be an sivance payable and bearing interest as descnbed in Paragraph 22 and seccured hereby. Mongagor shall fumnish Lender with evidence of
insurunce indicating the required coverage. Lender may aci a5 attorney-in-fact for Mongagor in making and settling claims under insurance polKies,
cancelling any policy or endorsing Marigagor's NRme on iny draft or negotable instrument drawn by any insurer. Allsuch msurance poticies shall be
immediately assigned, pledged and delivered to Lender as further security for the Obligations. Inthe event of loss, Morigagor shall immedmately  give
Lender writien hotice and Lender is authorized to make proof of loss. Each insurance company is directed to make payments directly to Lender
instead of to Lender and Morigagor. Lender shall have the nght. at s sole option. to apply such monies toward the Obligations or wward the cost ol
rebuilding and restoring the Property.  Any amounts may at Lender's option be applied in the inverse order of the due dates the reof.

12. 7ZONING AND PRIVATE COVENANTS, Mongagor shall not iminate or consent [o any change in the zoming provigions of private cOYEnands
affecung the use of the Property without Lender's prior wnen consent. {f Morgagor's use of the Property is of becomes & nORCORfOrTUNG  Lise under
any roming provision, Morgagor shall not cause or permil swh use [0 be discontinued or abandoned without the prior writen consent of Lender.
Murtgagor will immediately provide Lender with wntten nouce of any propesed changes to the zoning provisions or private COVENaRGs affecting the
Property.

13. CONDEMNATION. Mongagor shall immediately provide Lender with wntten notice of any actal or threawned comdemnation ar emsnen
Jomam procesding peraining to the Property. Allmonies payabie to Morgagor from such condemmnation or taking are hereby essigned W Lender
and shall be applied first to the payment of Lender's attomeys’ fees, legal expenses and other costs (including appraisal fees) in coanection  with the
condemnanon  or eminent domain proccedings and then, at the option of Lender, to the payment of the Obliganans or the restoration  or repair ef the
Property,

ld. LENDER'S RIGHT TQO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shall immediattly provide Lender with written note ! any
actual oT threstensd  action, suit, or other proceeding  affecting the Property. Mortgagor hereby appoints Lender as its attomncy-in-fact 1o commence.
intervene in, and defend such actions, suits, or other legal procecdings and to compromise ar seitle apy claim or cOniroversy Pperaimng the el
1ender shall not be liable o Morngagor for any action, eror, mistake, OMIssion Of delay pertaining 1o the actions described inv this PAMARCAPH  ul #ny
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this paragraph 1 it4 own name.

15. INDEMNIFICATION. Lender shall not assume  or be responsible  for the performance of any of Mongagot's obligations with respect tw the
Pruperty urxier any circumstances. Mortgagor shall immediately provide Lender with writen notice of and indemnify and hold Lender and s
shareholders,  direciors, officers, employecs and agents harmless from all claims, damages, liabilies (including anoroeys’ fees and legal expenses),
causes of aeuon, actions, suits and other legal proccedings (cumulatively "Claims") permining to the Property (including, but not limuted to, those
mvolving Hazardous Materials). Mongagor, upon the requesl of Lender. shall hire legal counsel to defend Lender from such Clayms, and pay the
attorneys’ fees, legal expenses and other casts incurmed in copnection  therewith.  [n the alternative, Lender shall be entitied W cmploy its vwn legal
counsel to defend such Claims at Morngagor's cost. Mongagor's obligation o indemnify Lender under this parzgraph shall survive ihe tcrmunasion,
release or foreclosure of this Morigage.

16. TAXES AND ASSESSMENTS. Mortgagor shatl pay all taxes and assessments — relating to the Property when due and umnediately provile
Lemder evidence of payment of same. Upon the request of Lerdder, Mongagor shall deposit with Lender each month one-pwelfth (17111 of the
estimated annual insurance premium, taxes amd assessments  pertining o the Property. So long s there i3 no default, hese amoums shail be
applied 10 the paymemt of xes, assessments and insurance as required on the Property. Inthe event of default, Lender shall have the nght. &1 s
sule option, 1o apply the funds so held to pay any taxes of against the Obligations. Any funds applied may, a Lender's opton, be spplied in reverse
order of the due date thereof,
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7. INSPECT;ON OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents ® examine and inspeci the
Property and cxaming, inspect and make copies of Mongagor's books end records pertaining to the Property from dme to time. Mongagor shill
provide any assistance required by Lender for these purposes.  Allof the signatures and information conmined in Mortgagor's books and recors
shall be genuine, trug, accurate and complete in all respects. Mortgsgor shall note the existence of Lender's beneficial imierest in s bovks ad
records periaining (o the Property. Additionally, Mortgagor shall report, in a form saticfactory to Lender, mich informanon as Lender may reduics
regarding Mongugor's financial condition or the Property. The information shall be for such periods, shall reflect Morgagor's reconds at such (e,
and shajl be rendered with such frequency as Lender may designate,  Allinformation furnished by Mongagor to Lender shall be true, accuraic i
complete in all respecis, and signed by Mongagor if Lender requests.,

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morigagor shall deliver to Lender. or any intended tansferce o
Lender's rights with respect to the Obligations, a signed and scknowledged  stafement  specifying: (a) the outstanding balance on the Obligatians,
and (b) whether Morgagor possesses any claims. defenscs. set-offs or counterclaims  with respect o the Obliganons and. if so, the nahire of such
clmims. defenses, set-offs or counterclaims. Mortgagor will be conclusively bound by any fepresentation that Lender may make o he miended
trunsferee with Tespect o these matters in the event that Morigagor fzils to provide the requested starement in a timefy manner.

-:I;Jr EVENTS OF DEFAULT. An Event of Default will occur under this Mongage in the event that Mortgagor, Borrower or any guarantor of the
igation: .
{a) fails to puy any Obligation to Lender when due;
(b) faiis 1o perform any Obligation or breaches any warmnty or covenant 1o Lender contamned  in this Morigage or any other presem of futre
agrecment,
(c) destroys, loses or damages the Property in any material respect of subjects the Property 10 seizure, confiscation. or condemnation,
(d) secks to revoke. terminste or otherwise limit is liability under any guarenty to Lender or any individuai guarantor dics;
(e} dies, becotnes legally incompetent, is dissolved or termunated, hecomes insolvent, makes an assignment for the benefit of creditors, faily o
pay tebts as they become due, files a pedtion under the federal bankrupicy laws. has an involuntary petition in bankfupicy filed n which
Mortgagor, Borrower or any guarantor is named, or has property taken under any writ or process of cour;
(0 atlows gouds o be used, transported or stored on the Property, the possession, transportation, or use of which, i ilicgal.
(g) allows any party other than Mongagor ar Borrower 10 assume or underiake any Obligation without the written consent uf Lender: or

(h} causes Lender to deem iself insecure due to a stgnificant decline in the valuc of the Property; or if Leader, in good faith, beherves o1 am
reason that the prospect of payment or performance is impaired.

2. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Morngage, Lender shall be entitled tu
charcise one of more of the following remedies without nonice or demand {EXCCpt as required by fawl:

() declare the Obligations immediately due and payable in full. such acceleration to be automatic and immediate if the Event of Default is a

fiing under the Bankrupicy Code;

(b} to collect the purstanding Obligations with or without resorting to judicial process;

{v) to require Morngagor to deliver and make available to Lender any personal property or Chattels constituting the Property a1 a place

reasonably convenient to Mongagor and Lender,

(4} mw enter upon and take possession of the Property without applying for or obiaining the appointment of a receiver and. at Lender's option.

appoint 8 receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any statutory conditions  regsnling

receivers, it being interded that Lender shall have this contractual right to AppOINnt & receiver,

(e} to employ a managing agent of the Property and let the same, in the name of Lender or in the pame of Mongagor, receive the renls,

:::;;chz_i, issucs und profits of the Property and apply the same, after payment of all necessary charges and cxpenses, on account Bt ihe

jgattons;

(fY to pay any sums in any form or manner deemed cxpedient by Lender to protect the security of this Mortgage or w ture any default other

than payment of interest or principal on the Obligations:

tg) to foreclose this Mortgage under the power of sale and in accondance with the requirements of law or by judicial actton, at Lender's giecuon,

(k) w set-off Mortgager's Obligations against any amounts owed Morgagor by Lender including, but not limited 1o, monics, instruments, i

deposit sccounts mainmined with Lender or any currently existing or future affiliate of Lender. and

(i} to exercise all other rights available to Lender under any other written agreement of applicable law.
It Mortgagor 15 in default under this Mongage, this Mongage shatl be subject to foreclosure at Lender's option. Nutice of the exercise of such o
it expressly waived by Morgagor, and Lender shall have the right to enter upon and take possession  of the Property, and afier, or without kg
gossession of the property, 1o scil the Property at the front or main door of the courthouse of the county where the Property 15 located, at publi
dutcry for cash, after first giving notice of the description of the property [0 be sold and the ume, place, and terms of such sale by publkation nnce A
weck for three consecutive weeks prior to the sale in & newspaper published in the county or countics in which the property tw be sold is ocaled
Morgsgor waives any requirement that e Property be sold in separate tracts and agrees that Lender may sell the Property en Mmasse regandless of
l’Ih: number of parcels conveyed by this Morigage. The power of sale granted to Lender is a continuing power of sale and shall not be fully exercised
dniil all of the Property not previously sold is sold or ail of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
auctioneer conducting the sale is authorized to execute a deed to the property in Montgagor's name and deliver the deed 1n the purchaser a3l the
toreclosure sale. Lender. its successors, assigns, Agents or ACOFNCys (May bid all or any pant of the debt owed and become the purchaser  of the
property at any sale hereunder.
The procecds from the sate of the Propery shall be applied as follows: first, to the expens¢ of advenising, preparing, selling, and conveying the
Property for sale, including reasonable attorney fees tncurred by Lender wn the foreclpsure action or any injunctuon procecding, bankrupecy, appeal. or
other proceeding challenging  the right of Lender to foreclose this mortgage or s¢ll any of the property, second, to the payment of any amounts
expended  or that may be necessary to expend to pay insurance, taxes, assessments, and other lichs and mortgages; third, in full or parnal payment
of the Obligations in such order as Lender may ¢lect; and fourth, the halance, if any, to be paid in accordance with the requirements of law,

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Mortgage shall be considercd a financing stalcment and 2 finlure
tling pursuant to the provisions of the Uniform Commerciat Code (as adopied by the state where the Property is loceicd) covering hxtares, chaitels,
are! articles of personal propery now owned or hereafter attached 10 of to be used in connection with the Property together with any arxl  all
replacements  thereol and additiens thereto (the "Charticls®). and Mongagor hereby grants Lender a security interest in such Chattels, The debhtor s
the Morgagor described above. The szcured party ic the Lender described above. Upon demand. Mongagor shall makea, exccute and deliver wuch
yecurity agreements (us such term is defined n said Uniform Commercial Code) as Lender at any time may decm necessary of propel of require i
grant to Lender a perfected security interest in the Chattels, and upon Morigagor's failure to do so, Lender 15 authonzed to sign any such agreemen!

as e agent of Morgagor. Mongagor hereby authorizes Lender to file financing statements  {as such tesm is defined in said Uniform Commercial

Code) with respect to the Chatiels, at any time, withowt the signature of Mongagor. Mortgagor will, however, at any Ume upoR request of Lender,
wgn such financing statements.  Mongagor will pay alt filing fees for the fiting of such financing statements and for the refiling thereof at the fimes
tequired. in the opinion of Lender, by «aid Uniform Commercial Code. Ifthe lien of this Mortgage is subject o any security agreement covenng the
Chanels. then in the event of any default under this Morgage, all the right, title and interest of Mortgagor in and to any and ail of the Chattels 1
lersby assigned 1o Lender, together with the benefit of any deposits or paymenis new or hereafter made thereof by Morngagar ar the predecessorns of
suceessors in tide of Morngagor tn the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's opuicn, may expend funds (including attinmeys feex atitl |egdl
expenses) o perform any act required to be taken by Morngagor of to exercise any right or remedy of Lender under this Morgage. Upon demand,

Mortgagor shall immediately reimburse Lander for all such amounts cxpetded by Lender together with interest thereon ai the lower of the highest
ralc described in any Obligation or the highest rate allowed by law from the date of payment uetil the datc of rexnbursement. These sums hall he
sncluded in the definiion of Obligations hercin and shall be secured by the beneficial interest granted herein. 1€ the Obligations are paxd after the
beginning  of publication of notice of sale, as hercin provided, or in the event Lender shafl, at its sole option, permit Mongagor 0 pay any part of the
Obligations after the beginning of publication of natice of sale, as herein provided, then, Mortgagor shall pay on demand all expenses kurmed by the
1ender in connection with said publication, inkluding reasonable atorneys’ fees, and this Mortgage shali be security for all such expenses and fees.

21 APPLICATION OF PAYMENTS. All psyments made by or on hehalf of Mortgagor may be applied agamst the amounts paid by Lemder
fmcluding  attorneys” fees mnd legal expenses) in connection  with the exercise of its rights or remedies describet in this Mortgage and then o the
payment of the remaining Obligations in whatever order Lender chooses.

14. POWER OF ATTORNEY. Morigagor hereby appoints Lender as its agomey-in-fact to endorse Morigagors name o all nstrupents  amd other
documents  perwining to the Obligations or the Mortgage. [naddinon, Lender shall be entitled. bul not requited, w perform any acuon or cxecule any
document  required 10 be (aken of exccuted by Mongagor under this Mongage. Lender's performance of such acbion of execution  of such
Jdocuments  shalf not relieve Mongagor from any Obligatton or cure any default under this Mongage. Al powers ol attorney descnbed 1nthes

Maortgage are coupled with an interest and are irrevocable.

2% SUBROGATION OF LENDER. Lender shall be subrogated 1o the tights of the holder of any previous hen, security inierest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, secunty mierests or other encumbrances have heen released of record.

26. COLLECTIONCOSTS. Ifthe onginal amount of the Obligations exceed $300, and if Lender hires an atomey who is not s salansd employee o
collcet any amount duc under the Obligations or enforce any nght or remedy of Lender under this Mongage, Morgagor agrees o pay Leomder s
reasonable expenses and collection costs, including teasonable attorneys’ fees not exceeding 15% of the unpait deht after default.

37. PARTIALRELEASE. Lender may release its interest in a portion of the Property by executing and recording one or more partial releases  without
affecting s interest in the remaining portion of the Property. Nothing herein shall be deemed (o obligate Lender to release any of its interesl 1 the
‘Property(cxcept  as required under Paragraph 34}, nor shall Lender be ohligated to release any pan of the Property if Morgagor 15 1 defaull under
this Mortgage.

28, MODIFICATIONAND WAIVER. The modification or wiiver of any of Mortgagor's Obligatons  or Lender's rights under this Mongage must be
‘cosntained  in a writing signed by Lender. Lender may perform any of Borrower's or Mongagor's Obligations, delay or fulto exercise any of its nghts
wr accept payments  from Morngagor or anyone ather than Mortgagor without causing a waiver of those Obligations or nghts. A waiver an ot
peeasion  shall not constitute 8 waiver on any other occasion. Mongegor's Obligations under this Mongage shal! not be affected if Lender amends,
‘compromises, cxchanges, fails 10 excrcise, impairs or releases any of the Obligations belonging 1o any Mortgagor, Borrower or turd party or any o
ils nghts against any Morgagor, Borrower or third party ofr any of the Property. Lender's failure to insist upon strict performance of any of i
Obligalicns shall not be deemed 4 waiver. and Lender shall have the right at any time thereafter to insist wpon sinct performance.
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1%, SUCCESSORS AND ASSIGNS. Thit Momngage shali be binding upon and wmure © the benefit of Morgagor and [ender ami thoir respeciive
SUCCEESOTS, 45SIZNS, trustees, receivers, administrators, personal representagves, legatees and devisees.

30. NOTICES. Except a5 otherwise required by law, sny notice or other communication 1o be provided under this Morgage shall be i wrting and
seni to the parties at the addresses described in this Mortgage or such other address as the parties may designate n wnung from nme 10 ume  Any
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the earlier of three (3) days after such notice is semt of when
received by Lhe person to whom such notice is being given,

A1. SEVERABILITY. Whenever possible, each provision of this Morigage shall be interpreted so as o be effective and vald under apphcable  siate
law . IF any provision of this Mongage violates the taw or is unenforceable, the rest of the Mongage shall remain valid.

32. APPLICABLE LAW, This Mortgage shall be governed by the laws of the state where the Property is located.  Unless applicable  law provides
otherwise, Morgagor consents to the jurisdiction of any court selected by Lender, in iis sole discretion, located m that state.

33. MISCELLANEQUS. Morngagor and Lender agres that tume is of the essence.  Morngagor waives preseniment, demarkl  for payment, nofice of
dishonor and protest except as required by law. Allreferences ic Mongagor in this Mongage shall include all persons signing below.  [fthere 1v more
than one Mortgagor, their Obligations shall be joint and several. This Mortgage represents the complete integrated understanding  hetween Mongagor

and Lender pertaining to the terms and conditions hereof,

3. SATISFACTION. Upon the payment of all of the Obligations, including all furire advances and all sums advanwed by Lender pursuant w this
Morigage, this Morigage shall be void and Lender will mail or deliver to Morigagor a wntien sansfaction in recordable form. Uncd such ume, this

Muorigage shall remain in Full force and effecy,

If this Mortgage securcs an open end ot revolving line of credit which provides for futare advances, sausfaction of the Obligations shali not eccur unnl
thers is no outstanding  indebtedness  under any of the Obligatons sccured by this Mortgage and e commiment or sgreement by Ledder @ make
advances or otherwise give value under any agreement evidencing the Obligatons. Uporn wrtten request o satsfy this Morgage sgned by
Martgagor and all other persons who have o right to require Lender to extend value, and provided there is no cutsanding Obligation wt that tne.
Lender will cause this Mortgage to be satisfied in acconlance with law. Afier the writen request for sabsfaction, neither Morngagor nor any other
person shall have any right o request or demand that Lender exiend value under this Mongage or any other agreements  as Lender shall be released
" trom zll commitments  to extendd wvalue thersunder.  Until the request o satisfy this Morngage is duly signed and delivered o Lender. dus Mormgage

shall continue in Ml force and «ffect.

Morigagor shall pay any cosis of recordation of the sansfaction,

3. JURY TRIALWAIVER. MORTGAGORHEREBRY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

3o. ADDITIONAL TERMS,

Maortgagur acknowledges that Mortgagor has read, understands, and agrees to the terms amxd conditions of this Mortgage, and acknowledges recernpt of
an ¢xact copy of .

Dated this 2328 (ay of December, 1588
MORTGAGORM A FRAZIER CONSTRUCTION, INC. MORTGAGOR:
: z' l\‘

By: \[_Jf,-— e kb L,.Q‘_‘r e e e e e e

Hi L A FRAZIER .

PRESIDENT
MORTGAGOR - MORTGAGOR,
MORTGAGOR, MORTGAGOR:
Mﬂﬁ'ﬂiﬁﬁﬂﬂ: MORTGAGOR.,

_ o mr = e am N B TE S ek Bk b e R f e = e — . —_——— . e rmrm e —
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~ Siate of Alabama )
County of |

1. the undersigned, a Notary Public in and for said County, in said State, hereby certify thal

o —— ——— —- ————— - ——— = e 1 1 - — = r—

- — — e — — —

E;.'.hnse name{s} _i'sfnrlé. ;igncd (4] lhe' fﬁ gong ::Enveiranc: andwhn isf;ﬁé knn;.r'l.i' (4] me ﬁclﬁnnwleﬁﬁed he_fur: me of this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the samc hears

date.

Given under my hand and official seal thas .. ... _dayof = ... . ... .. 19 .

(Notarial Seal) e e A R
State of Alabama ) Notary Public

County of . . .o e )
. the undersigned, a Notary Public in and for said County, in said Sate, hereby cerufy that

. —rm— PR IEL AL e fs P o e e e ke o s —— —— - f—————————

whose namc(s}' isfare 5|gned to the foregoing cnnﬁayan&e :;nd who isfar& Lnown ta me, acknnwlcdgcﬂ 'h;:t-‘ur'é .mﬂ.{m thas Jay
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same hears

date.
, 19

Given under my hand and official seal this .. ... .. day of
{Notarial Seal) ) e e L
Siate of Alabama ) Notary Pubhc

County of _75‘7)_.47111_/‘”;'; }
- ) |

I, the undersigned, a Notary Public in and for said County, in said State, hereby cerufy that I HI*_:..Lﬂ,.rf.i'..,_f LA asl e

whose name(s) as .T_I__..MJ;!__.._._., e e e
of . chyLont ol LLAMALL L RS TAT AT Y UCA5 o s, 5 U FrY (I PR PRSP A
is/are  signed 1o the foregoing conveyance, and whe sare

- ————r.

known to me, acknnmdged before ‘me on this day that, being informed of the contents of the conveyance, they/hefshe,  an

such . . e e - AN WItH mliaumurit}r("ﬂmqtgd the same voluntarily for and as the act of s2d

B D A e e, N ) o
Given under my hand and official seal this . EiLgl day of __ Z_:'_?’” 19/ ;7‘
{Notarial Seal) Y 4 . S ﬁ 77 4
N bl
State of Alabama ) owry Public
f COMMISSION EXPIRCS FEBRUARY 9 !
County nf_ e e e ) BAY
. the undersigned. a Notary Public in and for said County. in said State, hereby certify that
whose name(s)as . . __ U )
of o e _ . e . R .4

I is/are signed w0 the foregoing cnnveyimc and who is/are

known to me, #Eknnwi;ﬁgéﬁm&mr: me on this day that, being informed of the contents of the conveyance, theyfhe/she.  as
 and with full authority, executed the same voluntanly for and as the act of saud

o e ol Bkl L W e — == = ——————— a7t e e —l

such e e e ——— e
" Given under my hand and official seal this __ . . day of __ 19
(Notarial Seal) e . N

Notary Public
N

‘_.__.M—

SCHEDULEA |

FEEY Y]

The foliowing described real property lacated in the County of BHELBY e o o Saate of Alabana

LOT 1408, ACCORDING TO THE SURVEY OF BROOK HIGHLAND, 14TH SECTOR, AS RECORDER IN
'MAP BOOK 23 PAGE 2 A & B, IN THE PROBATE OFFICE OF SHELRY COUNTY, ALABAMA .

|___SCHEDULEB |

+

ODA/41%/1999~02114

' TMIS DOCUMENT WAS PREPARED BY: PINNACLE Bandd 1851 AN CERTIFIED
| GHEY BY COUNTY JUDGE OF PREDATE

mm’ MG 345.50
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESC ABOVE.

LPALSOIE o FormAbon Techaologles, Ine. (11/2/96) (KX 9373799 Page § 4 8

e k. mrm e d amrt R A T R s ML =P ¥ a L=, Gppiagy ' fom semed mEm s e=TY L LRRR -.t-g'ﬂ-ﬂ:w'-“"'“l-l'm.'\r-'l B nal T o et s

Inst & 1999-021i4



