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i
ATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation

This instrument was preparad by: JANE LOLLAR

COOK DEVELOPMENT CO., INC, 110 Office Park Driva
2525 SINGLETREE CIRCLE Birmingham, Alabama 35243
OLINTY OF JEFFERSON BIRMINGHAM, AL 35242

ONSTRUCTION LOAN MORTGAGE DEED

ND SECURITY AGREEMENT
THIS INDENTURE made and entsered into thi;ﬂg Qﬂny of Wf‘ , 19‘?2 . by and

|
between COOK DEVELOPMENT CO., INC., a Corporation

Farties of the Firat Part, heareinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birrmingham,

’.Jef'faraun County, Alabama, a Detaware Corporation, Party of the Sacond Part, hereinafter referrad t0 as Mcortgages.

i WITNESSETH:

; WHEREAS, the ssid COOK DEVELCPMENT CO., INC., a Corporstion, has become justly indebted to the morigages in
he principal sum of TWO HUNDRED FORTY ONE THOUSBAND FOUR HUNDRED AND NO/100---—----4$241,400.001DOLLARS.
r $0 much as may from time to time be disbursed harsunder, as svidenced by a note bearing even date herewith, payable 1o
aitl Mortgagee, with intersst thareon, on demand or as otherwise provided therein; and

|
| WHEREAS, tha Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to securs such sum, or so much

arbof as may from time to time be disbursed, inciuding FUTURE ADVANCES to be advanced from tims to time, and any
xtansions or ranawals tharsof, and all other indebtednass of the Mortgagor to the Mortgagee, absoluts or contingent, whether

ow owing or hereafter contracted.

. NOW. THEREFORE, the undersigned, in consideration of ths indebtadneas above mentionad, and to sacure the prompt
ayment of same with intarast theraon, and all other indabtednsss of the Mortgagor to the Mortgages, whather now existing or
ereafter incurrdd, and all extensions snd renewals harsot or of any indsbtedness of the Mortgagor to the Mortgages, and further
o secure the performance of the covenants, conditions and agresments hereinafter set forth, have bargsined and sold, and do
efaby bargain, sell, alien, grant and convey unto the Mortgages, ite successors and assigns tha following dascribed raal astate,

virrg and being in Shelby County, Alabama, to wit:

|
i
| Lot 1112, According to the Survey of Eagle Point, 11th Sactor. as recorded in Map Book 24, Page 124, in the
Probats Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

i A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
' PROPERTY DESCRIBED HEREIN, QONVEYED TO MORTGAGORS STMULTANEOQUSLY HEREWITH.
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f TOGETHER WITH all building materials, squipment, fixtures and fittings of evary kind or character now owned or hereafter acquired
= by'the Mortgagor for the purpose of or used or useful in connection with the improvaments located or to be located on the

- hetsinabove described real estate, whathar such materials, equpment, fixtures and fittings are actually located on or adjacent

o said real satate or not, and whether in storage or otherwise, whearsscaver théd same may be located. The personal proparty
erein conveyed snd mortgaged shall inciude, without limitstion, all lumber and lumber products, bricks, building stones and

ujlding blocks, sand and cement, roofing material, paint, doors, windows, hardwara, nails, wires and wiring, plumbing and
iimbing fixtures, hesting equipment and appliances, electrical and gas aquipment and appliances, pipes and piping, ofnamanta

nd decorative fixturas, and in gensral all building material and egquipment of every kind and character used or usaful in connaction

L |Fh said improvamants.

|FT"WT

] !. TOGETHER WITH all rents, issues and profits thereof and the rights, privilegas and appurtsnances thereunto belenging or
n Bnywiae appertaining, including sl gas, slactric, steam, hot air and othar heating, lighting and cocking apparatug, angines,
uﬂers, motaors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
¢ said building of which shall be deamad reslty as betwaen the partias hereto and ali peraons claiming by, through or under them,
ndl conveyed by this mortgage as 8 part of the security for said indebtadness.

| All of the foragoing is sometimes hareinafter for convenience called the "Framises”.




| TO HAVE AND TO HOLD the Premisas, and svery part hareof, unto the Mortgages, its successors and assigns, forever.

ntl the Mortgagor convenants with the Mortgages that the Mortgagor is lawfully seized in fea simple of the Premises and

asl a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all liens and sncumbrances
the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and assigns, against

fawful ciaims of all parsons whomsosver.

This mortgage is made and accepted on the understanding that the following covenants, conditions snd agreements shall
lcorttinue in effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ceordance with a construction {oan agresmerit of aven date harewith, the tarma of which agreement are made a part of this
Enrtﬂnﬂa. This mortgage shall alao secure any and sll other indebtedness now of haraafter owing from the Mortgagor to the

ortgages.

, 2. At Mortgagee's option, Mortgagor will pay a "Iate charge" not exceeding four par centum {4%) of any instaliment

whin peid more than fiftesn (15) days after the due dats thersof to cover the axtra axpanse involved in handling delinguent
aymeants, but such "late charge” shall not be payable out of the proceads of any sale mads to satisfy the indebtedness secured

Ferpby. unless such proceads are sufficient to discharge the entire indedtedness and all proper costs and expenses sacured thereby.

- 3. For the benafit of the Mortgeges, the buildings on said Premisss shail be constantly insurad against losa by ftire
nd othaer hazards, casusities and contingencies, extended coverage, and other such coverage, in such manmer and in such
omnpanies and for such amounts as may be required by the Mortgagee, with loss, if any, payabis to Morigagesa, as its interest
ay appaar, and the Mortpagor does hereby transter, assign, sat over and deliver to the Mortgages the fire and other insurance
olicies covering said property, and it is further sgread that all of the security for said indebtednass shall pass to, and bacome
he property of, the purchaser st any foreclosure sale hereunder, without the nacessity of notice, sals, deed or other procesdings
n consummation of such foreclosurs, and if the Mortgagor fails to keep said property insured as above specifiad than the
ortgages may, at its option, insure said property for its insurable value, against 10s3 by fire and othar hazards, casuaities
nd contingencies, for its own benefit, and any smount which may be expendad for premiums on such insurance policies shall be
edured by ths lien of this mortgage and bear intgrest from the date of paymant by the Mortgages; it being understood and agreed
stween the parties hareto that any sum, or sums, of monay received for any damage by fire or other casualty to any buikding. cr
uildings, herein conveyed may be retsined by the then holder of the indebtedness secursd by this mortgage and applisd toward
aymant of such indebtedness, sithar in whole or in part, or, st the option of the holder of said debt, seme may be paid over to
tiustee. to bs named by the Mortgagee, its succeaaors or agsigns, 1o be applied in payment for any repair or replacement ot such
uilding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without atfacting the lian of thia mortgage

nr:tha full amadnt hereby sscurad.

! 4. The Pramises and the improvaments thereon shall be kept in good condition and no waste committed or perrmutted
hareon, natural wear and tear axcepted, and all taxes and assessments or other charges, which may ba lavied upon or accrue
gainst the Premises, as well as ail other sums which may be or become liens or charges against the same, shall be paid and
isfhargad by the undersigned promptly as and when so levied or assessad and shall not be parmitted to become delinquent or
0 lnke priarity aver the lien of this morigage.

| 5. Any claim of lien which may be filad under the provisions of the Statutes of Alabama, relating to the liens of

dchanics or materisimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priornty
var the lian of'this mortgages.

8. That any and all legal requiremnants, of any governmental agancy whersin the Pramises are located, shall be fully

ofnplied with by tha Mortgagor.
: 7. Shoutd defsult be made in the payment of any insurance premium, taxes, assessments or other hens, or any other sum,
s herein provided, the Mortgagae or assipne shall be authorized to pay same snd tha sum, of sums, s¢ paid shall bs and become a
ah of the indabtedness sscured by the mortgage, or the Martgagee or assigna may take possassion of the Premisss, collact the
erits due or to bacoma due thereon and apply seme in payment of such delinguent taxes, assessments of other lians or, upon
pplication made to any court of compstent jurisdiction, be antitisd as a matter of night to the appointment of a receiver &f
hgj rents, issuas and profits to be derived therefrom and with power to laage and control the Premises for the benetit of the

rtgagee or, at its option, the Mortgagee may declara the whole of said indebtadness due and payable at once and the mortgage
dy be foreclosed as hereinaftar provided, but no delay or failure of the Morigagee to exercise this right or any other option

etein shall be deemed a waiver of such right.

8. The Mortgagor agress to pay reasonable attorneys’ faaz and expansas incurred by the Mortgagee in applying for a
eqaivar, in protecting its intarest in any litigation involving this real estate, in presenting ciaim under any administration

¢ pther proceeding where proof ot claima is required by law to be filed, or in forecloging this mortgage by suit in any court

f competent jurisdiction, such fees and expenses to he a part of the debt hersby secured.

9. It is further sgreed that if the Mortgagor shall fail to pay or cause to be paid in whola, or any portion, of the
principal sum, or any instaliment of interest thereon, and any extensions or ranewals thereof, or any other sum, the payment of
which is hereby secured, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agreements
ntl covenants herein contained, or should default be made in the payment of any mechanic's lien, matanalmen’s lien, insurance
ramiums, taxas or assassmants now, or which may hereafier be, lavied against, or which may become a lien on said property, of
hould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreament
f 'aven date herewith, then and in that event the whole of said principal sum, with intarest thereon, and all other sums secured
efeby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossession of the sama at public outcry, in whole or in parcels, in front of the Court House door of the county wherein satd
rdperty is located, to the highest bidder for cash, either in person or by auctionaer, after first giving notice of the time,
lice and terms of such sale by publication once a week for three successive weeks In some nawspaper published in said county.
nd, upan the payment of the purchase money shall axacute to the purchaser at said sale a deed to the property 50 purchased,
he proceads of such sale shall be appliad {1) to the oxpenses incurrad in making the sale, including a reasonabla attorney’'s
ae for such services as may ba neceasary, in the collection of said indebtedness or the foreciosure of the mortgage; (2] to
he payment of whatever sum, or suma, tha Mortgages may have paid out or becoma liable to pay, in carrying out the provisions
f thia mortgage, together with interest therson; (3} to the paymant and satisfsction of said principal indebtedness and nterest
hereon to the day of sale and ths balance, if any shall be paid over to the Mortgagor. or assigns. Or sad Mortgage may be
oreclosed as now provided by faw in case of past due mortgages, in which event a reasanable attornay's fea shall, among other
xpenses and costs, be sllowed and paid out of the procesds of the sale of said property. In any event, the purchaser under any
otecioaure sala, as provided herain, shall be under no obligation to see to the proper application of the purchase money
nd the Mortgagee or the then holder of the indebtedness hereby secured may becoma the purchaser as said sale and the
yctionear making the sale is hareby authorized and empowered 1o execute a deed in the name and on bahalf of the Mortgagor
1o 'such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
Ehall be prima facie svidence of his suthority in the premises. Mortgagee shall aisc have all rights and remedies of a
ecursd party under the Alsbama Unitorm Commaercial Cade.

10. in the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value
f:the land for the purposes of taxation any lien thereon, of imposing any liability upon the Mortgagee, in respect of the indebtedneps
epured hereby, or changing in any way the laws now in force for the taxation of mortgagea, or debts socured by

srtgages, or the manner of collection of any such taxes, so as 10 tha atfect this mortgage, the whole of the principal sum
epured by this mortgage, together with the interest due tharaon, shall, at the option of the Mortgagee, without notice t¢ any
arty, become immediately dua and payable.
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! 11. If all or any part of the Premises shall ba damaged or taken through condemnation {which terms when used in this
oftgage shall include any damage or tsking by any governmental autharity, and any transfer by private sale in lisu thereof},
ither temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee bacome immadiately
ug and pavable. The Mortgagee shall be entitled to all compensation, awards, and other paymants or relief therefor and is
ereby authorized, at its option, to commaendca, appear in and prosecute, in its own or the Mortgagor's name, any action of
roceedings relating to any condemnation, and 1o settle or compromise any claim in connection therewith, All such cormpansation,
whrds, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagaa, who,after deducting therefrom all its expenses, including attornay's fees, may release any moneys so received by it
ithout affecting the lien of this mortgage or may apply the sama in such manner as the Mortgagee shall determine (o tha
eduction of the sums secured heraby, and any balance of such monays then remaining shall be paid to the Mortgagor. The
ortgagor agrees to exaecute such further assignments of any compensations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may require.

12. This mortgage creates a security intarest in the personal property of the Mortgagee herein described, and
Bhall constitute a Security Agreement under the Alabama Uniform Commarcial Code. Mortgagor covenants and agrees Lo execute,
file and refie such finencing statements, continuation statements ot other documents that Mortgagee shall require.

. 13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
acured by the mortgage including all future advances to be madse heraundar, and reimburse said Mortgages, 118 SUCCessurs or
sgigns, for any amount it may have expended in paymant of taxes, assesaments, insurance or other liens and interest theraon
nil shall do and perform ail other acts and things herein agreed to be dona this conveyance shall be null and void; otherwiss
t shall ramain in full force and effact.

Singular and plural words used herein to designate the Mortgagor shall be construed to reter to the maker or makers
f this mortgage, whether one or more parsons or a corporation, and all covenants and agreements herain cantainad shall bind the
sirs, personal representatives, successors and assigns of the undersigned and every option, right and privilage herein reserved
r gacured to the Mortgages shall inure ta the benefit of its successors and asgigns.

! IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION
has hareunto set its signature by

TOM G. COOK, ITS: PRESIDENT, /&DOK DEVELOPMENT CO., INC. T
eal)

who is duly authorized to sign this the Af
2gtdey of flog , 1998. av;/]zrﬂﬁ .-B& ézi Flesi g

) " TOM G. COOK, ITS: PRESIDENT

isﬂATE OF ALABAMA
cdaurqw OF JEFFERSON

| |, the undersigned authority, a Notary Public in and for said County in said State, hareby certfy that
|

. whosa name signed to the foregoing conveyance, and who known to me, acknowledged
hefore me on this day that, baing informed of the contents
nf tha conveyance axacuted the same voluntarily on the day the same bears date.
| Given under my hand and official seal this day of . 19

Notary Public

ISTATE OF ALABAMA
CQUNTY OF

. |, the undersigned authority, a8 Notary Public in and for said County in said State, hereby certify that

i , whoss nama signad to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the

cbntants of the conveyance exacuted the same voluntarily on the day the sama bears date.
| .

. Given under my hand and official seal this day of 19

Notary Public
STATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for send County in said State, heraby certity that

TOM G. COOK ‘whose nama as PRESIDENT of COOK DEVELOPMENT CO., INC.
1? corporation, s signed to the foregoing conveyance, and is who is known o me, acknowladge before me on this day
hat, being infarmed of the contents of the conveyance, he, as such officer and with full authority, executed the
lkame voluntarily for and as the act of said corporation.

Given under my hand and official seal this Qgﬁ of (DW g 618
Y
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