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) MORTGAGE SECURING FUARANTY

KNOW ALL MEN BY THESE PRESENTS:

Sl R L

' _THIS INDENTURE is made and entered into this 3/ _ day of -Oecemﬁf'-’;
199 L between Jack W Tucker and his wife, Betty M. Tucker, 236 Center Street, Bessemer, ‘
Alabama 35020 (hereinafer called the "Mortgagor"), as mortgagor, and BancorpSouth Bank, P. O.

Box 55338, Birmingham, Alabama 35255-5338 (hereinafter the said mortgagee and any subsequent W
holder of the Mortgage are referred to as the "Lender” or "Mortgagee" whether one or more), as

mrtgagee.

*  WHEREAS, Michael Phillip Tucker, (hereinafter called the "Borrower"), is justly indebted
to Lender on a loan in the principal sum of Twenty-three Thousand and No/100 ($23,000.00)
Dollars, (the "Loan" or “Indebtedness™), as evidenced by a promissory note of even date herewith,
payable to Lender with interest thereon, (the "Note") as provided in the Note; and

WHEREAS, Jack W Tucker and Betty M. Tucker, (hereinafter called the "Guarantor" or
“W)Mvemmmmmwweememﬂfwmdmmmadmﬂﬂ /
called the "Guaranty Agreement"), wherein the Guarantor has conditionally guaranteed the prompt

payment of the Loan to Borrower covered by the Guaranty Agreement; and

WHEREAS, the Mortgagor desires to execute this mortgage to secure the Guaranty
Agreement and to secure the principal amount of the Note with interest, and all renewals, extensions
and modifications thereof, and all refinancing of any part of the Note.

NOW, THEREFORE, in consideration of the premises, and for the purpose of securing the
prompt payment of the Guaranty Agreement and the Loan, evidenced by the Note and any extensions,
modifications and renewals thereof, or of any part thereof, and all interest payable on all of said Loan,
and on any and all such extensions, modifications and renewals, and the compliance with all the
stipulations herein contained, the said Mortgagor does hereby grant, bargain, sell, and convey to the
Mortgagee the following described real property situated in Shelby County, State of Alabama, to-wit: /

_ Ses
mn&mﬂmmm&%mc«m of Brook Highland, as modedinmp%

16, Page 129, in the Probate Office of Shelby County, Alabama.

This mortgage is a second mortgage, which is subordinate to a mortgage from Mortgagors to
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Together with all the rights, privileges, tenements, herednanmt, appurtenances and fixtures
appertaining to the Real Estate, all of which shall be deemed Real Estate and conveyed by this

mortgage.

TO HAVE ANB TO -HOLD the same wnh all the rights, privileges, and appurtenances

thetumo belonging or in any wise appertaining unto the said Mortgagee, its successors and assigns
forever.

~ AND Mortgagor does covenant with Mortgagee that they are in lawful possession of the
premuses, that they are lawfully seized in fee simple of the premises, and have good right to convey
the same: that the premises are free from all liens, charges, encumbrances, easements and restrictions
whatsoever not herein specifically mentioned; and that subject only to exceptions herein specifically
mentioned, Mortgagor does warrant and will defend the title to the same unto Mortgagee against the
unlawful claim of all persons whomsoever.

- This mortgage is made, however, subject to the following covenants, conditions and

1. Mortgagor shall pay the said Indebtedness and interest thereon when due, whether in
course ot under any condition, covenant or agreement herein contained, it being further agreed that
any statement in the Note or Guaranty Agreement that is secured by this mortgage shall be
conclusive evidence of such fact.

2. Mortgagor shall keep the premises in good condition and repair, reasonable wear and
t&ﬁ'ﬁﬁ&ﬁ&i,dﬁﬂﬂﬁtpﬁ'ﬂﬁtmrperfomanyactwhlchwouldinmymyimpah the value of the

premises; shall not remove any fixture nor remove or demolish any building or improvement located
on the above described land without the written consent of Mortgagee; and shall neither commit nor

permit waste of the premises.

3. Mortgagor shall pay and discharge as the same become due all taxes and assessments
(except income taxes of the Mortgagee) that may accrue, be levied or assessed upon the premises or
any part thereof, which may be or become a lien prior to the lien of this mortgage or have priority
in payment to the debt secured hereby, or upon Mortgagee's interest therein or upon this mortgage
or the indebtedness or evidence of indebtedness secured hereby, without regard to any law heretofore
or hereafter enacted imposing payment of the whole or any part thereof upon the Mortgagee; upon
the passage of any law imposing the payment of the whole or any part thereof upon the Mortgagee
or upon the rendering by any appellate court of competent jurisdiction that the undertaking by the
Mortgagor to pay such taxes is legally inoperative, then the indebtedness hereby secured without
deductions shall, at the option of Mortgagee, become immediately due and payable, not withstanding
anything contained in this mortgage or any law heretofore or hereafter enacted; and Mortgagor shall
not suffer or permit any such taxes or assessments on the said premises to become or remain
delinquent or permit any part thereof or any interest therein to be sold for any taxes or assessments.



4, Mortgagmslmﬂpayaﬂddxs,dﬁms,nrotherchmgﬁthmwybecomeﬁensagainst
the premises or any part thereof for repairs or improvements that may have been, or may hereafter
be, made on the premises and shall not permit any lien or encumbrance of any kind which might
become superior to the title of Mortgagee or the lien of this mortgage to accrue or remain on the
premises or any part thereof.

- -5 Mortgagor shall provide, maintain, and deliver to Mortgagee policies of fire and
such other insurance as Mortgagee may from time to time require in companies, form, and amount
satisfactory to Mortgagee upon the leasehold improvements and contents now or hereafter situated
on the mortgage premises, and shall assign and deliver to Mortgagee with satisfactory mortgage
clauses all insurance policies of any kind or in any amount now or hereafter issued upon the premises.
Mortgagor shall continue said insurance in force throughout the life of this mortgage. Mortgagor
shall give immediate notice in writing to Mortgagee of any loss or damage to the premises caused
by any casualty. Full power is hereby conferred on Mortgagee to settle any compromise claims under
all policies and to demand, receive, and receipt for all montes becoming payable thereunder and to
assign absolutely all policies to any endorsee of the Note or to the grantee of the premises in the event
of the foreclosure of this mortgage or other transfer of title to the premises in extinguishment of the
indebtedness secured hereby. In the event of loss under any of the policies of insurance herein
referred to, the proceeds of such policy shall be paid by the insurer to Mortgagee which, at its sole
and absolute discretion, shall apply the same, wholly or partially, after deducting all costs of
collection, including a reasonable attorney'’s fee, either as a payment on account of the indebtedness
secured hereby, whether or not then due or payable, or toward the alteration, reconstruction, repair,
or restoration of the mortgaged premises, either to the portion thereof by which said loss was
‘sustained or any other portion thereof. In the event of foreclosure, Mortgagor's interest in said

insurance policies shall automaticaily pass to the purchaser at foreclosure.

6. If Mortgagor fails to insure the premises or to pay and furnish receipts for all taxes
and assessments, or to pay debts, claims or other charges for repairs and improvements, or to keep
the premises in good condition and repair, all as provided herein, Mortgagee may at its option
procure such insurance, pay such taxes and assessments, redeem the property from any tax sale,
procure such receipts, or enter upon the premises and make such repairs as it may deem necessary;
and Mortgagor shall immediately pay to Mortgagee all sums which it shall have so paid, together with
intesest at the rate provided in the promissory note secured hereby, from the date the same was paid,
and for payment thereof, this mortgage shall stand as security in like manner and effect as for the
payment of the indebtedness referred to above; but the failure of Mortgagee to procure such
insurance, to pay such taxes and assessments, to redeem the property from any tax sale, or to make
repairs shall in no way render Mortgagee lhable to Mortgagor. If Mortgagee shall elect to advance
insurance premiums, taxes or assessments, or redeem from tax sale, the receipt of the insurance
company or of the property tax official shall be conclusive evidence of the amount, validity and the

fact of payment thereof.
7. 'Mﬁrtgagor represents, warrants, and covenants as follﬂws:

() No Hazardous Materials (hereinafter defined) have been, are, or will be while any part
Qf the indebtedness secured by this Mortgage remains unpaid, contained in, treated, stored, handled,



located on, discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As
used herein, the term "Hazardous Materials” includes without limitation, any asbestos, urea
formaldehyde foam insulation, flammable explosives, radioactive materials, hazardous matenals,
hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials
defined, regnlated, controlled, limited or prohibited in the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended (42 U.S.C. Sections 9601, et seq.)
the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, et seq.), the
Resource Conservation and Recovery Act.(RCRA), as amended (42 U.S.C. Sections 6901, et seq)
the Clean Water Act, as amended (33 U.S.C. Sections 1251, et seq.), the Clean Air Act, as amended
{42 U.S.C. Sections 7401, et seq.), the Toxic Substances Control Act, as amended (I 5 US.C.

‘Section 2601, et seq.), and in the rules and regulations adopted and publications promulgated
pursuant thereto and in the rules and regulations of the Occupational Safety and Health
Administration (OSHA) pertaining to occupational exposure to asbestos, as amended, or in any other
federal, state or local environmental law, ordinance, rule, or regulation now or hereafter in effect.

(b)  No underground storage tanks, whether in use or not in use, are located in, on or
under any part of the Mortgaged Property.

(c)  All of the Mortgaged Property complies and will comply in all respects with
applicable environmental laws, rules, regulations, and court or administrative orders;

(d)  There are no pending claims or threats of claims by private or governmental or
administrative authorities relating to environmental impairment, conditions, or regulatory
requirements with respect to the Mortgaged Property, and

(¢)  Mortgagor shall give immediate oral and written notice to Lender of its receipt of
any notice of a violation of any law, rule or regulation covered by this Paragraph, or of any notice of
other claim relating to the environmental condition of the Mortgaged Property, or of its discovery
of any matter which would make the representations, warranties, and/or covenants herein to be
inaccurate or misleading in any respect.

Mortgagor hereby agrees to indemmify and hold Lender harmless from all loss, cost, damage,
claim and expense incurred by Lender on account of (i) the violation of any representation, warranty
or covenant set forth in this Paragraph, (ii) Mortgagor's failure to perform any obligations of this
Paragraph, (iii) Mortgagor's or the Morigaged Property's failure to fully comply with all
environmental laws, rules and regulations, or with all occupational health and safety laws, rules and
regulations, or (iv) any other matter related to environmental conditions on, under or affecting the
Mortgaged Property. This indemnification shall survive the closing of the Loan, payment of the
Loan, the exercise of any right or remedy under any Loan Document, any subsequent sale or transfer
of the Mortgaged Property, and all similar and related events.

8. Mortgagor shall immediately pay to Mortgagee all sums, including costs, expenses
and reasonable agent's or attorney's fees, (the attorney’s fees not to exceed fifteen (15%) percent of
the unpaid indebtedness secured hereby) which it may expend or become obligated to pay in any
proceedings, legal or otherwise, to prevent the commission of waste; to establish or sustain the lien



of this mortgage or its priority, or to defend against liens, claims, rights, estates, easements or
restrictions, asserting priority to this Mortgage; in payment, settlement, discharge or release of any
asserted tien, claim, right, easement or restriction made upon advice of competent counsel that the
same is superior to the lien of this Mortgage; or to recover any sums hereby secured, together with
interest on all such sums at the rate provided in the promissory note secured hereby until paid; and
for payment of such sums and interest, this mortgage shall stand as security in like manner and effect
as for the payment of the said indebtedness.

| 9.  If default shall be made in the payment of the indebtedness secured hereby or any part
thereof in accordance with the terms thereof, or in the performance of any covenant, condition, or
agreement of this Mortgage, then the whole indebtedness hereby secured with all interest thereon,
and all other amounts secured hereby shall, at the option of the Mortgagee, become immediately due
and payable and this mortgage subject to foreclosure; and Mortgagee shall have the night and 1s
hereby authorized to enter upon and take possession of the premises, and after or without taking
possession, to sell the same before the Courthouse door in the county where the above described real
estate is located, at public outery for cash, after having given notice of the time, place and terms of
sale by publication once a week for three successive weeks prior to said sale in some newspaper
published in said county, and, upon payment of the purchase money, Mortgagee Or any person
~ conducting said sale for Mortgagee is authorized and empowered to execute to the purchaser at said
sale a deed to the property so purchased. And Mortgagee may bid at said sale and purchase said
property, or any part thereof, if the highest bidder therefor.

10. The proceeds of said sale shall be applied: First, to the expenses of advertising and
“selling, including reasonable attomey's fees; second, to the repayment of any money, with interest
thereon, which Mortgagee may have paid, or become liable to pay, or which it may then be necessary
to pay, for taxes, assessments, insurance or other charges, liens or debts as herein above provided,
third, to the payment and satisfaction of the indebtedness hereby specially secured with interest to
date of sale: fourth, the balance, if any, shall be paid to the party or parties appearing of record to
be the owner of the premises at the time of the sale after deducting any expense of ascertaining who
is such owner. If this mortgage be foreclosed , reasonable attorney's fees for foreclosing the same
shall be paid out of the proceeds of the sale.

11. Mortgagor waives all rights of exemption pertaining to real or personal property as
to any indebtedness secured by or that may be secured by this Mortgage, and Mortgagor waives the
benefit of any statute regulating the obtaining of a deficiency judgment or requiring that the value of
the premises be set off against any part of the indebtedness secured hereby.

12. Afier foreclosure of this Mortgage, Mortgagor and all holding under it shall become
and be conclusively presumed to be tenants at will of the purchaser at the foreclosure sale.

13. Any promise made by Mortgagor herein to pay money may be enforced by a suit at
law, and the security of this mortgage shall not be waived thereby, and as to such debts the
Mortgagor waives all rights of exemption under the laws and agree to pay a reasonable attorney's fee
for the collection thereof.



14. No delay or failure of Mortgagee to exercise any option herein given or reserved
shall constitute a waiver of such option or estop Mortgagee from afterwards exercising same or any
other option at any time; and the payment or contracting to pay by Mortgagee of anything Mortgagor
has berein agreed to pay shall not constitute a waiver of the default of Mortgagor in failing to make
| mdpaymtsandshallmtestopMongageeﬁ'omforeclomgthlsmortgageonaccoumOfmch

'ﬁﬂureufMartgagor

R -_15.  If Mortgagor shall well and truly pay and discharge the indebtedness hereby secured
as it shall become due and payable (and all other indebtedness of Mortgagor to Mortgagee now in
existence or hereinafter contracted or arising, joint or severally, contingent or absolute, direct or
indirect, liquidated or unliquidated), and any and all renewals and extensions thereof, and shali do and
perform all acts and provisions of this Mortgage, then this conveyance shall be and become null and
vajd, and Mortgagee shall satisfy this mortgage at the expense of Mortgagor.

 16. The term "Mortgagor”, wherever used herein, shall mean the party or parties
executing this Mortgage, jointly and severally and all the covenants, conditions and agreements hereof
shall bind their respective heirs, executors, administrators, successors and assigns and shall inure to
the benefit of and be available to the successors and assigns of Mortgagee. The rights, option,
powers and remedies herein provided shall be cumulative and no one or more of them shall be
exc#uave of the other or othess, or of any right or remedy now or hereafter given or allowed by law.

17.  Itis agreed that all awards of damages in connection with any condemnation for
public use of or injury to any of said propertyareherebyasmgnedandshallbepmdtoMortgngee
who may apply the same to payment of the installments last due under said note, and Mortgagee 1s
‘hereby authorized in the name of Mortgagor, to execute and deliver valid acquittance thereof and to
appeal from any such award.

18, Transfer of the Property, Assumption. If all or any part of the property, or any
interest therein, is sold or transferred by Mortgagor without Mortgagee's prior written consent,
excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage,(b) the creation of
a purchase money security interest for household appliances, (c) a transfer by devise, descent or by
operation of law upon the death of a joint tenant or (d) the grant of any leasehold interest of three
years or less not containing an option to purchase, Mortgagee may, at Mortgagee's option, declare
all the sums secured by this mortgage to be immediately due and payable. Mortgagee shall have
waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person to whom
the property is to be sold or transferred reach agreement, in writing, that the credit of such person
is satisfactory to Mortgagee and that the interest payable on the sums secured by this mortgage shall
be at such rate as Mortgagee shall request.

If Mortgagee exercise such option to accelerate, Mortgagee shall mait Mortgagor notice of
acceleration. Such notice shall provide a period of not less than thirty (30) days from the date the
notice is mailed within which Mortgagor may pay the sums declared due. If Mortgagor fails to pay
such sums prior to the expiration of such period, Mortgagee may, without further notice or demand
on Mortgagor, invoke any acceleration remedies.



CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS
MORTGAGE BEFORE YOU SIGN IT.

MORTGAGOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE, AND AGREES TO ITS TERMS.

- IN WITNESS WHEREO , the Mortgagor herein has executed this instrument on the
3/  dayof @ece’m V , 199

————————

M Mﬂ/

Jack W Tucker

Betty M. %ucker

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County hereby certify that,

Jack“Tuckerandtnswﬁe, Betty M. Tucker, whose names are signed to the foregoing mnveyance//

and who are known to me, acknowledged before me on this date, that being informed of the contents

of said conveyance, they, executed the same voluntarily on the day the same bears date

Gwenundermyhandandoﬁcmlsea]thls 3/ day of ,&C%JQ/ 199 U d:'

A

NOTARY PUBLIC
My Commission Expires: /-3-03
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