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This Mortgage ("Security Instrument”) Is given on  December 29, 1997 . The grantor Is ‘;ﬁ n f;
GREGORY B . TOOMER , A Married Hﬂﬂe’ and wife Barbara Toomer ';‘,I;._.:Iﬁ.

whose addressls 1220 TAHITI CIRCLE,ALABASTER, AL 33007

(“Borrower”). This Security ingtrument Is given 10

MORTBAGEAMERICA, INC

which Is organized and existing under the laws of CELAWARE , and whose address Is
P. 0. BOX 43500, BIRMINGHAM, AL 35243

{"Lender”). Borrower owes Lender the principal sumof One Hundred Three Thousand One

Hundred Thirty Five Dollars and no/ 100

Oollars (U.S.$ 103 ,135.00 ). This debt Is evidenced by Borrower's nate dated the same date as this
Security Instrumant (*Note"), which provides for monthly payments, with the full debit,  not pald eariier, due and
payableon January 1, 2028 . This Security instrument secures to Lender: (a) the repayment of the debt
svidanced by the Note, with Interast, and all renowals, extensions and modifications of the Note; (b) the payment of all
othar sums, with Interest, advanced under Paragraph 6 to protect the security of this Security instrument, and (c) the
performance of Borrower's covenants and agreements under this Securlity Instrument and the Note. For this purpose.
Borrower does hereby mortgage, grant, and convey to Lender and Lender's successors and assigns, with power of sale,
the following described property locatedin SHELBY County, Alabama:

Lot 20, in Block 6, according to the Survey of Southwind, Second Sector,

ag recorded in Map Book 6, Page 106, in the Probate Office of Shelby County, Alabama.

io | rq-recofded to show the date on page 1 and the date om

This mortgsge is Né
the Notary Section.

which has the address of 1220 TAHITI CIRCLE ALABASTER
[Strest] [City]
Alabama 35007 ("Property Addrass”);
[Dp Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the Improvements now or hereaftsr arected on the property, and all sasaments, appurtenances and fixures now or
heroafter a part of the property. Al replacements and addltions shall also be covered by this Security Instrument. All of
the foregoing s retatred to in this Security Instrument as the “"Properny.”

BORROWER COVENANTS that Borrower Is lawfully selized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrawet warrants and will defend generally the title to the Property against all clalms and demands, subject to any
ancumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by {urisdiction to coratitute a uniform securlty instrument covering real property.

BORROWER AND LENDEF covenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Princlpal, laterest and Late ChargeBorrower shall when due the principal of, and imtrest on,
the debt Bffidancad by tl‘nﬁpﬂétﬂ and late charges duergndar the Note. Py principal
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2. Monthly payments of Tax&.sinsurance and Other Charges. BorrowsNaiall include in sach monthly paymaent,
tagether with the principal and interest as sat forth In the Note and any late charges, a sum for () tacces and special
assessments lavied or 1o be levied against the Property, (b) leasehold payments or ground rents on the Property, and
(c) premiums for insurance required under Paragraph 4. In any year in which the Lender must pay a
Insurance premiurn to the Secretary of Houaling and Urban Development ("Secretary’), or in any year In such
premium would have been required if Lender still held the Security Instrument, sach monthly payment shall alsc include
either: () a sum for the annual mostgage Insurance premium to be paid by Lender to the Sacretary, or {il} a monthly
charge instead of a mortgage insurance premium ¥ this Security Instrument Is held by the Secretary, in a reasonable
amount to be determined by the Secretary. Except for the manthly charge by the Secretary, these itams are callad
“Escrow Items” and the sums pakd to Lender are called “Escrow Funds.”

Lender may, at any time, collect and hold amounts for Escrow items In an aggregate amount not to exceed the
maximum amount that may be required for Borrower's escrow account under the Real Estate Setttament Procadures At
of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may be amended from
time to time ("RESPA"), except that the cushlon or reserve permitted by RESPA for unanticipated disbursements oF
disbursements before the Borrower's payments are available in the account may not be based on amounts due for the
mortgage insurance premium.

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender shall
account to Borrower for the excass funds as required by RESPA. if the amount of funds held by Lender at any time Is
not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to make up the
deficlency as permitted by RESPA.

The Escrow Funds are pladged as additional security for all sums secured by this Security Instrument. K Borrower
tenders to Lander the full payment of all such sums, Borrower's account shall be credited with the balance remalning for
all instaliment items (a), (b), and (c) and any mortgage insurance premium instaliment that {.ender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any axcess funds to Borrower. immaediately prior to
a foreclosure sale of the Property or its acqulsition by Lender, Borrower's account ghall be cradited with any balance
remaining for all instaliments for tems {aﬂb}, and (c).

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applied by Lender as follows.

FIAST, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the

Secretary instead of the monthly mortgage Insurance premium;

.10 any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

THIRD, to Interest due under the Note;

FOURTH , to amortization of the principal of the Note; and
FIFTH, to late charges due under the Note.

4, Fire, Flood and Other Hazard Insurance. Borrower shall Insure all improvements on the Property, whether
now In existence or subsequently arected, agalnst any hazards, casualties, and corﬁlnﬁ\clan. incluging fire, for which
Lender requires Insurance. This insurance shall be maintained In the amounts and for the periods that Lender raquires.
Borrower shall also Insure all Improvemants on the Property, whether now in existence or subsequently etected,
against loss by floods to the extent required by the Secretary. All Insurance shall be carrlad with companies approved
by Lender. The Insurance policies and any renewals shall be held by Lender ar shall inciude loss payable clauses In
tavor of, and In a form acceptable 10, Lendet.

In the event of loss, Borrower shall give Lender immediate notice by mal. Lender may make proof of 1oss # not
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment
for such loss directly to Lender, instead of to Borrower and to Lender Jointly. All or any part of the insurance proceeds
may be appiied by Lender, at its option, sither (a) to the raduction of the indebtednass under the Note and this Security
Instrument, first to any delinquent amourts appiled In the order in Paragraph 3, and then 1o prepayment of principal, or
(b) 1o the restoration or repair of tha damaged property. Any application of the proceeds to the principal shall not
axtend or postpone the due data of the monthly payments which are referred to in Paragraph 2, or changa the amount
of such paymants. Any excess Insurance proceeds over an amoLnt required to pay all outstanding indebtedness under
the Nate and this Security Instrument shali be paid to the entity legally entitied thereto.

In the event of foreclosure of this Security Instrument or other transfer of titie to the Property that extinguishes the
indebtedness. all right, title and interest of Borrower in and to Insurance pollcies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protaction of the Property; Borrower's Loan Application;
Leaseholds. Borrowsr shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the Property} and shall
continue to occupy the Property as Bormower's principal residence for at least one year after the date of occupancy,
unless the Lender determines that requirement will cause undue hardship for Borrower, or uniess extenuating
circumstances exist which are beyond Borrowers control . Borrower shail notiy Lander of any extenuating
clrcumstancas. Borrowaer shall not commit waste or destroy, damage or substantially change the Property or allow the
Property lo deterlorate, reascnable wear and tear expected. Lender may inspact the F;:gberty if tho Property is vacant
or abandoned or the loan is In default. Lender may take reasonabie action to protect preserve such vacant or
abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, gave materially
false or Inaccurate Information or statements to Lender{or failed to provide Lender with any material information)in
connaction with the Ioan evidence by the note, including, but not limitad to, representations concerning Borrower's
occupancy of the Property as a principal reskience. If this Security Instrument is on a laasehold, Borrower shall comply
with the provislons of the lease. if Borrowsr acquires fes title to the Property, the laasahold and fee title shall not be
merged uniass Lender agrees to the merger In writing.

6. Charges to Borrower and Protection of Lender's Rights In the Property. Borrower shall pay al govemmental
or munlclpal charges, fines and Imposlitions that are not Included in Paragraph 2. Borrower shall pay these obligations
on tlme diractly to the entity which is owad the payment. If fallure to pay would adversely affect Lender's interest in the
Property, upon Lender's request Borrower shall promptly furnish to Lender receipts evidencing thesa payments.

if Borrower falis to make these payments or the payments required by Paragraph 2, or fails to parform any other
covenants and agreements contalned In this Securlty instrumert, or there is a legal proceeding that may signiicantly
affect Lender's rights In the Property (such as a proceeding In bankrupicy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lendar’s
rights In the Property, including paymant of taxes, hazard Insurance and other tems mentlonad in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immediately due and payabie.

Borrowar shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (A)
agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender;(B) contests in
good faith the lien by, or defends against enforcement of the llen In, legal procesdings which in tha Lendars opinion
operate to prevent the enforcement of the flen; or(C) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the property ts subject to
a lien which may attain priority over this Security instrument, Lender may giva Borrower a notice identifying the llen,
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Borrower shall satisfy the llen or take one or mors of the actions set forth above within 10 days of the giving of notice.
7. Condemnation. The proceeds of any award or claim for W&m or consaquential, In connection with any
n

condemnation or other taking of any part of the Praperty, or for . of condoemnatlon, are hereby
assigned and shall be pald to Lender to the extent of the full amount of the that remains unpaid under the
Note and this Security instrument. Lender shall apply such proceeds to the reduction of the Indebtadness under the Note
and this Security instrument, first to any delinquent amounts applied in the order provided In Paregraph 3, and then to
prepayment of principal. Any appiication of the proceeds to the principal shall not extend or postpone the due

date of the monthly payments, which are referred to in Paragraph 2, or change the amount of such payments. Any
axcess proceeds over an amount required to pay all outstanding Indebtadness under the Note and this Sacurlty
Instrument shall ba pald to the entity lagally entitiad thersto.

8. Fess. Londar may collact fees and charges authorized by the Secretary.
8. Grounds for Accslerstion of Debt
(a) Default. Lender may, except as limied by regulations issued by the Secretary, In the case of payment defauits,
require immediate payment in full of all sums secured by this Security Instrument K
() Borrower defaults by faliing to pay in full any monthly payment required by this Security Instrumertt prior
to or on the due date of the next monthly payment, or

1} Bnﬂrta;nwar defauits by falling, for a period of thirty days, to perform any other obligations contained in this
ecurity Instrument.
(b) Sale Without Credit Approval. Lender shali, ¥ permitted by appiicable law {inctuding Section 341(d) of the
Garn-St. Germain Deposlitory Institutions Act of 1982, 12 U.S.C 1701]-3(d)} and with the prior approval of the
Sacretary, require Immaedlate payment In full of all sums secured by this Security Instrument if:
{) All or part of the Property, or a beneficlal interest in a trust owning all or pan of the Property, i3 sold or

otherwlse transferred (other than by devise or descent), and
(I The Property Is not occupled by the purchaser or grantee as his or her principal residence, or the

purchaser or grantee does so occupy the Property, but his or her credit has not been approved in
accordance with the requirements of the Secretary.
(c) No Walver. If circumstances occur that would permit Lender to require immediate payment In full, but Lencler
does not require such payments, Lender does not walve its rights with respect o subsequent events.
{d) Regulations of HUD Secretary. tn many circumastances regulations issued by the Secretary wili limit Lender's
rights, in the case of payment defaults, 1o require immediate payment in full and foreciose ¥ not paki. This Security
Instrument does not authorize acceleration or fareclosure f nat permitted by regulations of the Secretary.
(e )Mortgage Not Insured. Borrower agreas that  this Securlty Instrument and the Note are not determined to be

eligible for insurance under the Natlonal Housing Act within 60 DAYS from the date hereof,
Lender may, at its option, require immediate payment in full of all sums securad by this Security Instrument. A
written statement of any authorized agent of the Secretary dated subsequent to 60 DAYS from the

date hereof, decilning to Insure this Security Instrument and the Note, shall be deemed conclusive proot of such
Ineligibliity. Notwithstanding the foregoing, this option may not be exerclsed by Lender when the unavalabillty of

insurance is solely due to Lender’s failure to remit a morigage insurance premium to the Secretary.
10. Reinstatement. Borrower has & right to be reinstat snder has raquired immadiate payment in full because

of Borrowar’s failure to pay an amount due under the Note or this Security instrument. This right applles even after
foraclosure proceedings are instituted. To relnstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower's account current including, to the extent they are obligations of Borrower under
1his Security Instrument, foreciosure costs and reasonable and customary attornays' fees and expenses propeny
associated with the foraclosure procesding. Upen reinstatement by Borrower, this Security Instrument and the
obligations that It secures shall remaln in effect as f Lender had not required Immediate payment In fuil. Howevar,

L ander Is not required to permit reinstatement if: (i} Lender has accepted reinstatement after the commencement of
taraclostre proceedings within two years immediatety preceding the commencement of a current foreciosure
proceeding, {ii) reinstaterment will preciude forecicsure on different grounas In the futura, or (ill) reinstatament will
adversely affect the priority of the lien created by this Securlty instrument.

11. Borrower Not Released; Forbearance by Lender Not a Walver. Extansion of the time of payment or
modification of amortization of the sums sacured by this Security Instrument granted by Lendaer to any successor in
Interast of Borrower shall not operate to release the liability of the original Borrower or Borrower's successor In interest.
Lender shall not be required to commence proceedings against any successor In Interest or refuse to extend time for
payment or otherwise modify amontization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or Borrower's successors in Interest. Any farbearance by Lender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound: Joint and Several Liability; Co-Signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrowaer, subject to the
provislons of Paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. Any Borrower who
co-slgns this Securlty Instrument but does not execute the Note: (a) is co-signing this Security Instrumant only 10
mortgage, grant and convey that Borrower's Interast In the Property under the terms of this Security instrumaent; (b} Is
not personally obligated to pay the sums secured by this Securtty Instrument; and {c) agrees that | ender and any other
Borrower may agrae to extend, modify, forbear or make any accommodations with regard to the tearms of this Security

instrument or the Note without that Borrower's consent.
13, Notices. Any notice to Borrower provided for in this Security Instrumaent shall be givan Dy dellvering it or by

malling it by first class mall uniess applicable law requires use of another method. The natice shall be directed to the
Praperty Address or any other address Borrower designates by notice to Lender. Any notice to Lender shail be given

by flrst class mail to Lender's address stated hereln or any address Lender designates by notice to Borrower. Any notice
provided for In thig Security Instrument shall be deemad to have been given to Borrower or Lendef when given as

provided In this Faragraph.
14, Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the

jurisdiction in which the Property Is located. in the event that any provislon cr clause of this Security instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Ingtrument and the

Note are declarad to be severable.
15. Borrower's Copy. Borrower shall be given one conformed capy of the Note and of this Security Instrument.

168. Hazardous Substances. Borower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or In the Property. Borrower shall not do, nor allow anyone else 10 do, anything

affecting the property that is in violation of any Environmental law. The preceding two sentencas shall not apply to the
presence, use, or storage on the Property of smail quantities of Hazardous Substances that are generally recognlzed to be
approprlate to normal residential usas and 10 maintenance of the Propeity.

Borrowar shall promptly give Lander writtan notice of any Investigation, claim, demand, lawsult or other action by any
governmental or reguiatory agency or by private party Involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, If Borrower learns, or Is notified by any govemnmaental or
reguiatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property Is
necessary, Borrower shall- promptiy take all necessary remedial actions in accordance with Environmantat Law.
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As used Inthis paragraph 16,%Aazardous Substances” are those substanc S ofined as taxde or hazardous
substances by Environmental law and the foliowing substances: ine, kerosene, other flammable or toxic petroleum
. products, toxic pesticides and herbicides, volatie scivants, s contalning asbestos or formaldehyde, and
~ radioactive materials. As used kn paragraph 16, = rwvironmental law” means feceral laws and laws of the jurisdiction whera
" the Proparty s located that relate to health, safety or enwvironmental pratection.

" NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17.Assignment of Rents. Borrower unconditionally aasigns and transfers to Lender all the rents and revenues of the

Property. Barrower authorizes Lender or Lnndmm to coilect the rents and revenues and hereby directs sach tenant

of the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender's natice to Borrower of Borrower's

breach of any covenant or agreement In the Security Instrument, Borrower shall collect and receive all rents and revenues

' of the Praperty &s trustee for the benefit of Lender and Borrower, This assignment of rents constitutes an absolute

'~ assignment and not an assignment for additional security oniy.

: if Lander alves notice of breach to Borrower:(A) ali rents received by Borrower shall be held by Borrower as trustee far

" banifit of Lender only, to be applied to the sums securad by the Securlty Instrument; (B) Lender shall be entitied to collect
and recleve all of the rents of the Property; and (C) each tenant of the Property shall pay all rents due and unpaid to Lender

ar Lender's aqg:t on Lender's written demand to the tenant.
Borrower has not axecuted any prior assignment of the rents and has not and will not perform any act that would

prevent Lendar from exaerclsing hts rights under this paragraph 17.

Lender shall not be required to enter upon, take comtrol of or maintain the Property betore or aftar giving notlce of
breach to Borrower. Howaver, Lender or a judicially appointed receiver may do so at any time thers is a breach. Any
appllcation of rents shall not cure or walve any default or invalidate any other right or remedy of Lender. This aasignment of

rants of the Property shall terminats when the debt muredlgr the Security instrument is pald in fuil.
18. Foreciosure Procedura. If Lender requires immediate payment in full under Paragraph 9, Lender may

toreclose this Security Instrument by Judicial procedure. Lender shall be antitled to collect all expensaes incurrad In
pursuing the remedies provided in this Paragraph 18, Incuding, but not limited to, reasonable attorneys’ fees and costs

of title avidence.

Eublishsdln SHELBY County, Alabama, and thereupon shall sall the Property 10 the
Ighaest bidder at puthlc auction at the front door of the County Courthouse of this County. Lender shall deliver to the
purchaset Lender's deed conveying the Property. Lender or its designee may purchase the Propaerty at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be appiied In the following order: (a} to all expenses
of the sale, Inciuding, but not limited to, reasonable attorneys’ fees; {b) to all sums sacured by this Security instrumeant:

and @ any excess o the person or persons legally entitled to It.
¥ the Lender's interest In this Securlty Instrument is held by the Secretary and the Secretary requires Immediate

payment In full under paragraph 9, the Secretary may invoke the nonjudicial power of sale provided in the Single Family
Mortgage Foreclosurs Act of 1994 ("Act”) (12 U.S.C 3751 et seq.} by requesting a foreclosure commissioner designated
under the Act to commence foreciosure and to sell the Property as provided in the Act. Nothing in the preceding sentence
shall deprive the Secretary of any rights otherwise available to a Lender under this paragraph 18 or applicable law.

19. Releass. Upon payment of all sums secured by this Security instrument, Lender shall discharge this Security
Instrument without charge to Borrower., Borrower shall pay any recordation costs.

20. Waivers. Borrower waivas all rights of homestead exemption In the Property and relinquisheas alt rights of
curtesy and dowaer in the Propenty.

Riders to this Security Instrument. If one or more riders are axecuted by Borrower and recorded together with this
Secutity Instrumaent, the covenants of each such rider shall be Incorporated Into and shall amend and supplement the
covenants and agreements of this Securlty Instrument as If the rder(s) were a part of this Security instrument. {Check
applicable box(es}].

Condominium Rider |l Graduated Payment Rider ]Gmwlng Equity Rider
Planned Unit Development Rider —iothar [Specify]

8Y SIGNING BELOW, Borrower accepts and agrees to the terms contained in pages 1 through 4 of this Securlty
Instrument ard In any rider(s) executed by Borrower and recorded with It _

Witnessas:
STATE OF ALABAMA, Jefferson County s88:
Onthis 29¢h dayof December, 1997 ) _the undersigned a Notery Public

in and for sald county and In saki state, hereby certfy TR&T "GREGORY B. TODMER and Barbara Toomer

whose name(s) e are signed tothe foregoing conveyance, andwhO e are known to ma2, acknowledged
before me that, being Informed of the contents of the conveyance, h 44 §R@y  executed the samo voluntarily and as
his/her  actonthedaythe same bears date. XX

Ghven under my hand and official seal of office this the 29 dayof  Dece e, 1997
My Commission expires:  12/28/99 1 -
> -

This instrument was prepared by 2556
AMANDA OWENSBY 19974
03s PRABATE
FHA ALABAMA MORTGAGE FORM cup B4 COUNTY JHOGE 151.';*. P e/96
ISC/FMDTAL/ /0891 /{8-98)-L PAGE 4 OF 4 ok WD




