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MORTGAG

THIS MORTGAGE IS DATED DECEMBER 31, 1998, between PHILIP . SMITH and CYNTHIA H. SMITH, HUSBAND
AND WIFE, whose adidress is 802 WHLOW OAK DRIVE, BIRMINGHAM, AL 35244 (referred to below as
~Grantor"}: and AmSouth Bank, whose sddress is 1848 Montgomery Highwsy, Birmingham, AL 35244 (referred
to below as "Lender™).

GRANT OF MORTGAGE. For valushie considecation, Grantor mortgages, grants, bargaine, sefle and conveys 10 Landet all of Grantor s nght
ntle. and intarast in and to the tollowing described real property, together with all sxisting or subsaquently aracted of athiasd buildings
improvaments and fixtures; all sasements, rights of way, ond appurtenances, all water, water righta, watercourses and titch nights hnciuding
stock in utilities with ditch or irrigstion rights): and all other rights, royalties, and profits relating to the real property. including withow hmitation
all minersls. oil, gas, geotharmat and similar mattars, locatu; in SHELBY County, State of Alabama (the "Real Propearty ™).

LOT 11, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTHY CLUB, SIXTH ADDITION, AS
RECORDED IN MAP BOOK 7., PAGE 93, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address is commonly known as 802 WILLOW OAK DRIVE, BIRMINGHAM, AL 35244.

Grantor presantly assigns 1o Lander sil of Grantor’'s right, title, and interest in and to all leasas of the Property and all Rants fram the Propefty
In addition, Grantar grants to Lender 8 Uniform Commarcis) Code security interast in the Pergonal Proparty and Rants.

DEFINITIONS. The following worde ghall have the following meanings when ueed in this Mortgage. Terms not othearwise delined n 1hia
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All retarences to dollar amounts shaii maan

amounts i lawtul money of the United Statas of America.
Borrower. The word "Borrower™ maans each and every person or antity signing tha Note, including without kmatation PHILIP J. SMITH

Cradit Agresment, Tha words "Cradit :?rumant' maan the revolving line of credit agreement dated December 31, 1998, batwaen Lander
and Borrower With a credit Bmit $37.850.00. together with all renawais o, extensions of. moditicstions of. retinancings
cangolidations of, and substitutiona for the Credit Agreamant.

Exiating indebtedness. The words "Existing Indebtedness™ mean the indebtednesas described below in the Existing Indebledness section of
this Mortgags.

Grantor. The word “Grantor” mesns any and ell parsons and antitisn exscuting this Mortgage, including without hmitation all Grantors
named above. The Grantor is the morgagor under this Mortgage. Any Grantor who signs this Morigage. bul does not sign the Credil
Agreament, is signing this Mortgage only to grant and convey that Grantor's intarest in the FAeal Property and to grant & EacUnTy imefusi in
Grantor’s interaat in the Rents snd Personal Property 0 Lander and is nat personailly liable under the Cradit Agresment axcepl as otharwse
provided by contract or law,

Guarantor. The word "Guarantor® means and includes without limitation esch and all of the guarantors. sureties. and accommodation
parties in connaction with the Indebtednass.

Improvements. The word "Improvemenis” means and includas without limitation aié axisting and futura improvemants. buidings
atructures, mobile homap affixed on tha AReal Praperty, facilitiea, additions, replacements anvd othar construction on tha Raal Property

indebtadness. The word "Indebtedness”™ means all principal and interest payaole under the Credit Agreement and any amounts expended rr
sdvanced by Lender to discharge obligations of Grantor or expenses incurred by Lander tc entorce obligations of Grantor undar this
Martgage togethar with interest on such amounts as provided in this Mortgage and any and all other present or future, direct or conlingent
habititias or indebtadness of any perscn who signs the Credit Agreemant to the Lender of any nature whatsoaver, whathar classihed as
spcured or ungecurag, sxcept that the word ~Indebtedress” shall not include any dabt aubject to the disclosure requiramants of the Faderal
Truth-in-Lending Act it, at the time such debt is incurred, any legally required disclosure of the lien sHorded hareby with respect 1o such
dabt shall not have bean made. SpecHically, without imitation, this MOrgage secures 8 revolving line of credit., which obligetes Lender to
maks advences to Borrower 3¢ long as Borrower complies with all the terms of the Credit Agresment. Such advances may ba mada,
rapaid, nMrmmmhm.mmﬂﬂmmﬂﬂutmﬂmmuwhuﬂmmﬁrm.nntincbdhw
finance nhumummhbﬂumnﬂlﬂndurvmﬂt-urm as provided in the Credit Agresment. any teMpOrary oversges, othar
charges, and any BMOuUMs sxpanded or sdvanced sa provided In this paragraph, shall not sxcesd the Credit Limit as pravided in the Credit
Agresmant. It is the intention of Grentor and Lender that this Mortgage secures the balance outstanding under the Cradit Agresment from
tima to time from zero up 1o the Credit Limit as provided above snd any ntermadiats baiance. The lien of this Mortgage shall not
axcead at any ons Enu $37.850.00.

Lendsr. The word "Lendes” means AmSouth Bank, its successors and assigns. The Lender is the mostgagee under this Mortgage

Mortgege. The word "Mortgege” means this Mortgage betwaen Grantor and Lender, and includes without itmitation sl assignments arnt
sacurity interast provisions ralating to the Parsonal Praperty and Hents.
Parsonal Property. The words “Parsons Property”™ mean alt equipment, fixtures, end other articies of personal property now of heraalter

owned by Grantor, and now or hersafter attached or aftixed to the Real Property: togoather with all accessions. partg, and sdditions 1o all
replacements of, and ait substitutions tor, any of such proparty: and togethar with all proceeds (including without hmitation all insurance

proceads and rafunds of premiums} trom any sale or other disposition of the Proparty.
Property. The word "Propsrty” mesng coliectively the Real Property and the Personal Proparty.
Real Property. The words "Heal Property”™ mean the property, interests and rights described above in the “Grant of Mortgage” secnon

Related Documents. Tha words "Retatad Documents™ mean and include Wwithout limitation sl promissory notes, credit agreemanis. lcram
agreaments, environmental agresmants, quarenties. sacurity sgreaments, mortgages, dmads of truat, and all other instruments, agreemants
and documents, whatbar now o hareafter axisting, executsd in connection with the Indabtedness.

Rents. The word "Renta”™ mesna all present and future renis, revenues, income, issues, royatties. prohts, and other benehis derived from
tha Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTQAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’'S WAIVERS. Grantor waives all rights or detensas arising by reason of any "one action” or “anti-deficiency” law. or any other isaw
which may prevent Landar from bringing any action againet Grantor, including & claim for deficiency to the extent Lendar s otharwse entitled to
a clam for deficiency. batore or after Lander's commencemant of comptetion ot any foreclosure action, either judicisily or by exarciaas of o

power of sala,
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: ial this Mortgage is executed at Borrower 3 raquest and not at
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the regquest ol Lender: (b) Grentor has the full power, right. and authority to anter into this Mortgage and to hypothecate the Proparty. (c) the
provigions of this Mortgege do not conflict with, or result in a default under any agreement or other instrument tinding wpon Grantor and do not
rgsult in a viclation of any law, ragulation, court decree or order spplicable to Grantor; id) Grantor has estsblished adequate means b bty
from Barrower on 8 continuing basis inlormation about Boarrower's tinancial condition: and (e) Lender has made no represantation to Grantoe
abaut Barrower lincluding without limitation the creditworthinass aof Borrowar).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all indebtednass securad by this
Mortgage as it becomes due, snd Borrower and Grantor shall strictly perform all their respective obligations under this Mostgagea.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possessian and use ot the Propéarty shail tw
governed by the following provigions:

Possesslon emd Use. Until v default. Qrantor may remain in possession and control of and operale and manage the Proparty and coliec
tha Rents from the Proparty.

Duty to Maintain. Grantor shall maintgin tha Property in tenantable condition and promptly perform all repars. replocernants. and
Mmainiananca necessary to prasarve its value,

Harardous SBubstances. The terms "hazardous waste,” "hazardous substance,” "disposal.” “ralease.” and "thraatened release,” % used »
this Mortgage, shail have the same meanings as set lorth In the Comprahensive Environmental Response, Compensation, and Liabiity 4.
of 1980, as amended, 42 U.S.C. Section 9801, et seq. {"CEACLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub |

No. 95-499 ("SARA"}, the Haierdous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource Congérvalbinon and
Recovery Act, 42 U.5.C. Section 6901, et saq., or other applicable state or Fedaeral laws, rules, or teguiations adopted pursuant to any o
the loregoing. The tarms "hazardous waste” and “hazardous substance” shall also include, without limitation, petroleum and petroleum
by-products or any kraction theract and asbegtos. Grantor represents And warrants 10 Lendes that,  ta) During the peripd of Grantor s
ownership of the Proparty, there has been no use. generation, manufacture, storage, treatmant, disposal, ralease or threatenad relanse
any hazardous waete or substance by any person on, under, shout or trom the Property, (bl Grantor has no knowledgae of, or raason T
belisve that there has been, except as previously disclosed to and acknowledged by Lender in wnting, (] any use. gensrphion.
manufacture, storage, treatment, disposal, relaass, or threatened release of any hazardous waste of substance on, under, ubout or from the
Property by any prior owners of occupants of the Property or {ii) any actual or threatanad litigation or claims of any kind by any parson
relating to such matters; and {c) Except as previously disclosed to and acknowledgaed by Lendsr in writing, {1 naeithar Grantor nor any
tenant. contractor. agent or other authorized uger of the Property shall use, generate, menufacture, store, treal, dispose ol or ralyas: any
hazardous waatse or substance on, under, about or from the Property and {ii} ary such activity shall be conducted in comphliance with pll
applicable federal, state. and local iaws, regulations and ordinences, including without limitation those laws, regulations, and ordinances:
descrjbed above. Grantor authorizes Lender and its agents {0 enter upon the Property to make such inspections and tests. at Grantor s
gxpenge. a8 Lendar may desm appropriate to datermine compliance of the Property with this section of the Mortgage. Any inapechons or
tagts made by Lendsr shall be for Lender’s purpcses cniy snd shall not be construed to crasate any responsibility or labiily an the gart of
Lender to Grantor or to any other parson. The represantations and warranties contained heren are based on Grantor's due diligence :n
invastigating the Property for hazardous waste and hazardous substances. Grantor hereby (a} reteases and warves any future claims
againat Lendar toar indemnity or contribution in the event Grantor becomes lisble for cleanup or other costs under any such lawe, arit bl
agrees o indemnity and hold harmlesa Lender against any and ali claims, losses, fiabilities, damages, penaitigs, and axpenses which Lirnder
may directly or indirectly sustain or suffer resulting from a breach of this section o! the Mortgage or as a cansequencae of any use
generation, msenufacture. storage. diaposal, releese or threataned relesse of a hazardous waste ar substance on the properties.  The
provisions of this section of the Mortgege. including the obligation to indemnify, shall survive the payment of the Indabterdness and the
satigfaction and reconveyance of the lisn of this Mortgage and shaill not be sffected by Lendser's acquisition ot any interast ir: thy Property
wheathar by toreclosure ar ctherwise.

Muisance, Waste. Grantor shall not ceuse. conduct or parmit any nuisanca nor commit, parmit, or suffar any stripping of or waste on or
the Proparty or any portion of the Proparty. Without miting the ganerality of the faregoing, Grantor will not remova, of gram 1) any other
party the right to remowve, any timber, minerals {including ol and gas}, soil, graval or rock products without the pror wnoltern consent ol
Lender,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Proparty without the prior wniter
consent ot Lender. Ag a condition to the removal of any improvements, Lender may raquire Grantor to make arrangemants satisfactory 1o
lLander to replace such Improvements with Impraovemeants of at least equai value,

Lender's Right to Entes. Lender and its apents and reprogentatives may enter upon the Real Froperty at all reagonable times 10 attend to
Lender's interaats and to inspect the Property for purpnses of Grantor's compliance with the terms and conditions of this Mortgage

Compliance with Governmental Requirements. Grantor shall pramptly comply with all laws, ordinances. and regulations. now of hereatter
tn aftect, ot all govarnmental suthorities applicable to the use or occupancy ot the Property. Grantor may contest in good taith any o it
law, ordinance, or ragulation and withheld compliance during any praceeding, including appropriate appeals. so long a5 Grantor has notitund
Lendar in writing pricr to doing so and so long as, in Lender's sole opinion, Lander’s interests in the Property are not jeopsardizad. Lerde
may require Grantor to post adequate security or a surety hond, ressonably satisfactory to Lender, to protect Lender’s intaresi

Duty to Protect. Grantor agrees neither to abandon nor leave unattandad tha Property. Grantor shall do all other acts, in addition o 1hose
ai:ts set forth above in this section, which from the character and use of the Property are reasonably necassary to protedt and pregarve 1he
Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daciara immediately due and payabie all surms secured by this Martgage uper
the aals or tzanatar, without the Lender's prior written consent, of all or any part of the Real PFroparty, or any interest in the Real Property A
"sale ¢r transfer” means the conveyance of Real Property or any right, title or interest therein; whether Jogal, beneticial or agurable whethe:
voluntary of involuntary, whether by outright saie, deed, installment sale contract, land contract, contract for deed, laasehotd intarest with i
rerm greater than threg |3) years, lease-option contract, or by saie, assignment, or transfer of any beneticial interest i or 10 any land frus:
nolding title 10 the Real Property, ar by any other method ot conveyvance of Real Property interest. If any Grantor is g corporation, partrarrshup or
imited liability compeny, transter also includes any change in ownership of more than twenty-five percent (25%) of the voting stoch, partnershiy,
interests or limited liability compsny intarests, as the case may be. of Grantor. However, this option shall not be exercised by [ender f such
axercisa is prohibited by federat Jaw or by Alabsma law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Granicr shall pay when due {and in all events prior to delinquancy] all taxes, payroll taxes, spacial 14xe5, AssSCEEMENTs. wate
charges and sewer sérvice charges levied against or on account of the Property, and shall pay when due all claims for work done an o tor
services rendered or material furnished to the Proparty. Grantor shall maintain the Property free of all liens having priornity over ¢f equai t
the interes! of Lender under this Mortgage, except for the lien of taxes and assessmaents not due, except for the Existing Indehtadnes:
ripferred to below, and except Bs ctherwise provided in the following paragraph.

Right To Contest. Grantor may withhold psyment of any tax, assessment, or claim in connection with a good lath dispute nwir the
ghhgation to pay, 80 long as Lander's intarest in the Froperty ia not jeopardized. |t a lien arises or 19 liled as 8 rasult of nounpayment
Grantor shall within tittesen (18} days ater the lien anses or, if a lien is tilad, within lifteen {18) days after Grantor has notice ot the hhng
secura the discharge cf the lien, or if requested by Lender, daposit with Lender cash or 8 sufficient corporate surety bond ar other secunty
sabsfaciory to Lendar in an amount sufficiant to discharge the lien plus any cosis and attorneys’ fees or other charges thal could acorue i
a reguit of a foreclosure or sale under the lian. in any contest, Grantor shall defend itself and Lander and sha!l satisly any adverse judgment
belore enforcament against the Property. Grantor shall name Lender as an additiona! obligee under any surety bond turmished o the
cuntest proceedings.

Evidence of Paymaent. Grantor shall upon demend furnish 1o Lender satistactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmentsl official 10 deliver 1o Lender at any time 8 written statement of the taxas and assesaments against

tha Property.

Notice of Construction. Grantor ghall notify Lendar at least fitteen {15) days bafore any work is commencad, any serviCes are turmished. or
any materials are suppled to the Property. it any mechanic’'s lien, materiaimen’s lien, or othar lien could be asserted on account ol the
work. services, or matarials. Grantor will upon request of Lendar turmsh to Londer advence asgsurances salisfactory to Lender that Grantaor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The ftollowing provisions relating to insurning the Property are 8 part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintan policies of fire insurance with standard aextandad coverage endorsements an
a replacemaent basis for the full insurable valua covering sll Improvements on tha Reel Property in &an amount sufficient (o avoud apphcatbion
af any coinsurance clause, and with a standard mortgagee clause in tavor of Lender. Policies shall be written by such insurance companses
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender cartiticates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without 8 minimum of téen {10} days’ prior written nothice o Lende?
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and not containing any disclaimer of the insurer’s liabidlity for failure to give such notica. Each inswrance policy #ieo shad wnclude an
endorsement providing that coverage in favor of Lander will not be impalred in eny way by any acl. omission or dafesult of Qrantor or any
other person. Shouid the Resl Property st sny time become located in an area designatad by the Director of the Federal Emaergoncy
Management Agency as a special flood nazard area, Grantor agrees to obtsin and maimtain Federal Flood Insurance for The full unpawd
principal balance of the loan, up to the maximum policy limits sat under the Nationsl Fiood Insurance Pragram, or as otharwise required by
Lencar. and 1o maintain such inauranca for the term ot the ioan.

Application of Procesds. Grantor shall promptly notity Lender of any loss or damage 1a the Property. Lander msy maka proot of loss f
Grantor iaiis to do 30 within fifteen {16} days of the casualty. Whether or not Lender's sacurity in impaired, Lender may. &1 its slection,
apply the proceeds to the reduction of the Indebtedness, payrment of any lien stiscting the Property, or tha rastoration and repair of the
Praperty. |f Lender ¢lacts to spply the proceeds 1o rastoration end repeir, Granter shsll repeir or repiace the damaged or destrayed
Improvemenis in a mannar satigfactory 1o Landar. Lendar shafl, upon satisfactory proot of such exponditure, pay of raimburss Grantor from
tha proceads for the ressonable cost of regair or raatoration if Grantar is not n getault under thia Mortgage. Any procesds which have not
baen disbursed within 180 deys after thalr receipt end which Landar has not committed (o the repair or restoration of the Property shall be
used first 1o pay any amount owng 1o Lender under this Mortgage, then to pay accrued intarast, and tha remainder, if any, shall be apphed
1o the principal balance of the Indebtedness. (f Lender holds sny proceads after paymant in full of the Indabtednass, such proceeds ahal b
paid to Grantor.

Unexpired Insurance at Sale. Any unsxpired insurance shall inure (o the henwefit of. and pess to, the purchaser of tha Property covared by
this Mortgage at any trustes’'sa sale or other sale held undar the provisions of this Mortgags, of at any foraclosura sale of auch Proparty

Comphance with Existing indebtednaess. Ouring the period in which sny Existing indebtedness dascritrad below 18 0 aftect. comphance Witk
the insurance provisiona contained in the instrument evidencing such Existing Indebtadness shail conslituta complhiancg with the (nsufan «
provigions undar this Morigags, 10 the extent compliance with the terms of the Morigage would conatitute & duplhcalion gt mnsurance
requirament. }f any procesds from the insurance becorne payable on loss, the provisions in this Mortgagse tor division of proceeds sheall
apply gnly to that portion of the procesds not payabis to the holder of the Existing Indeblednass.

EXPENDITURES BY LENDEA. |f Grantor fails 1o comply with any provision of thia Mortgage, including any obligation to mantan Existing
iIndebtadnass in good standing as requirad balow, of il any action ¢r proceeding is commanced that would matarialiy atfect Lander s interasis n
the Property, Lender on Grantar’s bahaif may, but shal not be required 1o, take any action that Lander deems apprapriate  Any amouni 1hat
Lender expends in 80 doing wili bear interast st the rate provided for in the Cradit Agreamant from the dats incurred or paid by Lander to the
date of repayment by Grantor. All such expansas, at Lender's option, will {a) be payable on demand, (b be sddad to tha balance of the cradid
ine and be apportioned among and be payebia with any instaliment payments to become due dunng mither (i} the tarm of any apphcabie
insurance palicy or (i) the ramaining term of the Cradit Agreament, or () be traated as a ballogn paymant which wil! ba due and payabie at the
Credit Agrmament's maturity. Thie Mortgage also will sscure payment of thase amounts. Tha rights provided for in this paragsaph shall be o
addition to any othar rights or any ramadies to which Landar may be antitled on sccount of the default. Any such action by Lander shatl not be
~onstrued as curing the default so as to bar Lender from sny remady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Proparty are a part of this Morigage

Title. Grantor warrants that: (a} Grantor holda good and markatable title of record to the Property in lae simple, free and clear ot ail liens
and sncumbrances other than thosa sat forth in the Heal Property description or in the Existing indebtedness sactian below or ¢ any title
insurance polcy, title report, of final title opinion issued in tavor of, and accepted by, Lander in connection with thia Mortgage, and (b}
Grantor has the tull right, power, and authority to axecute and deliver this Mortgage (o Landar.

Defense of Titla. Subject to the exception in the paragraph above, Grantor warrgnts and will forsver defand the title to the Property agamst
the lawful claima of 8l peraons. In the event any action or proceeding is commanced that questions Grantor's title or the inlarast at Landoe:
ander this Mortgags, Grantor shall defend the actich at Grantor's expenss. Grantor may be the nominal party in such proceading, bl
: Lander shall be antitled to participate in the proceading and to be repressnted in the proceeding by counsel of Lender's own choiue. am|
! Grantor will deliver, or causeé to ba dalivered, to Lender such instruments a3 Lender may regueaat from hme to tme 1o permit suc b
pArticipation.

: Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with alt existng spplicsbie laws
' ardinances. and raguiations of governmental authorities.

EXISTING INDESTEDNESS. The foliowing provisions concerning exiating indebtednase (the "Existing indebtedness™) are a part ot thia Morigage

Existing Lisn. The lian of this Mortgage securing the Indebtedness may De secondary and nterior to an axiating hen.  Grantor gxpressly
covenants and agrees to pay, or ses to the payment of. the Existing indebtedness and to pravent any delaut! on such indabtadnass any
detault undar the inatruments svidencing such indeabtednass, or any detault under any security documents for such indebtedness.

Na Modification. Grantor shall not anter into any agreemant with the hoider of sny mortgega. dead of trust. or other securnty agreameant
which has priority over this Mortgage by which that agreement ia modified, amendad, gxtardad, of renewec without the prior wnlien
consent ot Lander. Granter shall neither reques! nor accept any future advances under any such security sgresment withoul The prior
writtan congant ot Landar.

CONDEMNATION. The foliowing provisions relating 1o condamnation of the Property ars a part of this Morigage.

Application of Net Procesds. |t all or any part of the Proparty is condemnad by eminent domain processadings of Dy ANy tOCAPLIING 147
purchase in fieu ot condemnation, Lender may at ite staction require that all or any portion of the net procesds of the award ba apphed 1
the indabtedness or tha repair or restorstion of the Property. The net procesds of the awsrd shall mean the award after paymant of all
repsonabla costs, expanses, and attorneys’ fees incurred by Lender in connaction with the condemnaton.

Proceadings. |f any procesding in condamnation is filed. Grantor shall promptly notity Lender in writing, and Grantor shall promptly lake
such staps as may be necesEary 10 detand tha action and obtein the award. Grantor may ba the nominal party in such proceadwng, but
Lendar shall ba antittad to participats in the proceeding and tc be rapresented in tha proceeding by counseat of ita own choica, and Grantor
will deliver or causa to be delivared to Lender such instruments as may be requested by it from time to ime to permut such parhicipation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmenial taxes
tses and charges are a part of this Morigags:

Current Taxes, Fess and Cherges. LUpon request by Lander. Grantor shall execute such documents in addiion 10 this Mortgage and taks
whatever othar action is requestad by Lender 1o parfect and continue Lender’s lien on the Aeal Property. Grantcr shall reimburse Lander for
all 1sxes. as described below, together with all expensas incurred in recording, perfecting or continuing this Martgage. including  withou!
imitation all taxes, fses, documantary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall conatitute taxes to which this section appiies: {a) o specific tax upon thia type of Martgage or vpon all or any
i part of tha Indebtedness secured by this Mortgage: (b) & apecific tax on Borrower which Borrower is suthorized or required to deduct from
; paymanta on the indebtadness sacured by thia typs of Mortgage: (&) a tax on this type of Mortgsge chargeable againat the Landsr or the
' hoider of the Credit Agreament; and id) a specific tax on all or any partion of the indebtedness or on payments ol prhncipal and inleres!

made by Borrower.

Subsequent Taxes. I any tax 1o which this section applies is enacted subsequant {0 the date ot this Mortgage. this event shall have the
same effect as an Event of Dafsult (as defined balow). and Lander may exercise any Of ait of its available remediea for sn Event ot Defnuit
ag provided helow uniess Grantof gither {a) pays the tax batore it Decomes delinquent, or (b) contests the tax &3 provided above 0 the
Taxes and Liang section and deposits with Lender cash or a sufficient corporate surety bond or othar sacurity satistactory to Lander

SECURITY AGREEMENT. FINANCING STATEMENTS. The folliowing provisions relating 10 this Mortgage as A security agreament ara a part <7
thes Mortgage.

Security Agrssment. This instrument ahall conetitute a security agregment to the extent any of the Property conshitutes fixtures or othaer
personal propefrty, and Lender ehalt have all of the rights of a secured party undes the Unitorm Commarcial Code as amendad irom time 1o

timeé.

Security intarest. Upon request by Lender, Grantor ghall execute financing ststements and take whatever ather action 13 requested by
Lender 1o psrfect and continue Lender’s sacurity interest in tha Rents and parsonal Property. In addition 1o recarding this Mortgage 0 1hae
! roal property records, Lenger may, at any time and without turther authorization from Grantor, tile axeculad counterparts, copses Of
| reproductions of this Mortgage as a tinancing statemant. Grantor shall reimburse Lander for all expenses incutred in perfecting af
i continuing this sacurity intarest. LUpon dafsult. Grantor shall ssssmble the Parsonal Proparty in 8 manner anl at a place reasonably
‘ convenient to Grantor and Lender and make it availsbie to Lender within thres (3) days after receipt of wnttan damand from Lendet

5 Addrasses. The mailing addressee of Grantor ldeDtor) and Lender {sacured party). from which information concerning tha sacunty inferest
| granted by this Mortgege may be obtainad (ssch as raguired by the Uniform Commearcial Code), are as stated on the lirgt page ol this

Mortgage.

Ll . o
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~ FURTHMER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assursncas and sttorney-in-fact are 8 part ot thvs
Mortgage.

Further Assurances. At sny tima, and from time to time, upon request of Lander, Granior will make, execute and deliver, or will csuse to
bs mads, axacuted or delivered, to Lender or t¢ Lender's designee, and when requestad by Lender. cause to be filed, recorded, rehiled,. or
reracorded, as the cese may be, at such times and in such oftices and pisces as Lendar may deem appropriate, sny and all such mortgages.
desds of trust, security deeds, security sgreements, financing statements, continuation statements. inatruments of further assurance.
certificates. and othar documants as may, in the scla opinion of Lender, be nacessary or dasirabla in ordar to ettactuats, complete. periect,
continus, of presarve {a) the obligations of Granter and Borrower under the Cradit Agreement, this Mortgage, and the Related Documents
and (b} the liens and security intarests created by this Mortgage on the Property, whethar now owned or herostter scquired by Grantor
Univas prohibitad by law or sgreed to the contrary by Lander in writing, Grantor shall reimburse Lender for all costs and gxpensas \ncurred
in connection with the matters referred to in this paragraph.

Attomey-n-Fect. |t Grantor faiis to do any of the things ratarred to in the preceding paragraph, Lender may do so for and 0 the name gl
Grantor snd at Grantor's expenss. For such purposss, Grantor hereby irrevocebly appoints Lender as Grantor's atiornay i fact tor the
purpose of making. executing, delivering, fiting, recording, end doing all other things as may be necessary or desirabie in Lender's sole
apinion, to accompliah the mattera refarrad 10 in the praceding paragraph.

FULL PERFORMANCE. |f Borrowsr pays all the Indebtedness. including without hmitation all advances securgd by this Moartgage, when due
tesminates the credit line sccount by notitying Lender aa provided in the Credit Agreement, and otherwise performs all the obligatichs imposed
upon Grantor under this Mortgage, Lander shall exacute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable stalaments
of termination of any financing statement on file evidencing Larder's security intarest in the Rants and the Personal Property. Grantor will pay
It parmitted by applicable lsw. any ressonabie termination {ee as determinad by Lander from tima to time,

DEFAULT. Each ot the following. at the option of Lender, shall constituta an svent of detauit {"Event ot Default™} under thhs Mortgage I8
Grantar commits fraud or makes a materisl misrapresentation at any time in connection with the cradit e account. This can include, for
example, a teise atatement about Grantor’'s income, assely, habilities, or any other aspacts ot Grantor's financial condition. {bl Grantor does nal
meat the repayment terms of the credit line agcount. (¢l Grantor’'s action or inaction adversaly affects the coliateral tor the credn line accoun!
or Lander's rights in the collaterai. This can include, for example, faillure to maintain requirad msurance, waste or destructive use ot the
dwelting. failure to pay taxes, death of all psrsons liable on the accoum, transfer cf titla or sale ot the dwaelling. creaton aof a an on the dwelling
without Lender's parmisgion, toreclosure by the hoider of ancthar lien, or the uss of funds or the dwalling tor prohsbited purposes

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence ot any Event of Defaull and st any time thereattar. Lender, at 115 opbion, may
exercigs any one or more of the tollowing rights and rernedies, in addition to any other rights or remedies provided by law:

Accelarste Indebtedness. Lendsr shall have the right at its option without notice to Bofrower to dectare the entire Indebtedness
immediately due and payabia. including sny prapsyment penatty which Borrower would be réquired to pay.

UCC Remadlen. With respect to all or any part of the Perscnal Property, Lander shall have aH the rights and remades of a secured party
under the Uniform Commarciel Code.

Coltect Rants. Lander shall have tha right, without notice 1o Grantor or Barrowar, to take possassion of the Praparty and coilect the Rents
including amounts past dus and unpaid, and apply the net proceeds, over and above Lendetr's Costs, against the Indebtedness  In
furtherance ot this right, Lender may requirs any tenant of other user of the Property to make payments of rent or use fees directiy to
(mnoar. |t the Aents are collected by Lender, then Geantor irrevocably designates Lender aa Grantor's sttorney-in-lact to andorses
instruments raceived in payment thereof in the name of Grantor and to negotists the sama and collect the proceeds. Payments by tanants
or other usars to Landar in reaponss to Lender's demend shell satisfy the obligations tor which the payments are mace. whathers or not any
proper grounda tor the demand existed. Lander may exercisa its rights under this aubparagraph either in person, by ageni. or ihrough a
facesar.

Appoint Recetver. Lender shall have the right o have 8 receiver gppointed to take possession of all or any part ot the Proparty. with the
powar th protect and preserve the Property, 10 operete the Property preceding foreclosure or sale. snd to collect the Rents from the
Property and apply the procesds, over and above the cost of the raceiverahip, against the Indebtedness. Tha recerver may serve we | Thiigt
bond if parmitted by law. Lender's right to the appointment of a raceiver shall axiat whether or not the apparant value of the Propart,
exceeds The indebtedness by a substantial smount, Employment by Lander shall nat disqualily a parson from serving as a receivar

Judicial Foreclosurs. Lender may obtain & judicial decres foraciosing Grantor’a interest in all or any part of the Propearty

Nonjudicisd Sale. Lender shall be suthorized to take possesaion of the Proparty and, with of without taking such possession. after grang
notice of the tima. placa and terma of sale, together with & description of the Property 1o be soid. by publication once a weak tar three (3
succassive weaks in some nawspaper publishad in the county or counties in which the Real Proparty to be sold 15 pcated. 1o selt th
Property (or such part or parta thereot as Lender may from time t0 tme alect to sall) in tront of the front or main door of the courthouse ol
the county in which the Proparty to be sold, or a substantial and material part therect, is located, at public outcry, to the wghest bidder for
caah. If there is Real Property to be sold unider this Mortgags in more than ane county, publication shall be made in all counties where tha
Real Properly tc be sold is jocated. It ne newspaper is published in any county in which any Real Property to be sold is located. the notce
shall ba published in a newspaper published in an adjoining county tor thres |3) successive weeka. The sale shall be held betwean the
hours of 11:00 a.m. and 4:00 p.m. on the day deaignated for the exercise of the powar of sale under this Mortgege. Lender may nd a!
any sale had under the terma of this Mortgage and may purchase the Property it the highest bidder therefora. Grantor hareby waives any
and alfl rights to heve the Proparty marshalled. In exercising its nghts and remadies, Lender shall be free to sell sil or any part of the
Property together or separatsly, in one sale or by separate sales.

Deflciancy Judgment. |f permitted by applicabie taw, Lender may obtain 8 judgmant for any deficiency remaining in the indebiedness oo
1o Lendsr after application of sll amounts received fram the exercise of the rights provided in this section.

Tenancy mt Sufferance. If Grantor remains in possessicn af the Property after the Property is scld as provided above of Lender olheraise
becomes sntitiad to possession of the Property upon dsefault of Geantor, Grantor shall becoms a tenant at sutferance of Lender of P
purchasaer of the Property and shall, at Lender’s option, eithar {a} pay & reasonable rental for the use of the Property. or (bl vacate the
Property immadiately upon the demand of Lender.

Other Remadies. Lendar ahall have sll other rights and remedies providad in this Mortgage or the Credit Agreement or availabie at law o0
aguity.

Sale of tha Property. To the extant permitted by applicable law, Grantor of Borrower hereby weive any and ali nght to have 1he propefly
marahalled. In axercising its rights and remedies, Lender shetl be free 1o sall all or any part of the Property together or separstely. 10 noe
sale of by saparate salas. Lender shail be sntitied to bid at any public aaie on all or any portion of tha Property.

Notice of Sale. Lender shail give Grantor reasonabie notica ot the time and place of any public sale of the Personal Froperty or of the nme
atter which any private sale or othar Intendsd disposition of the Paracnal Property is to be made. Reasonable notice ahall mean nonoe
given at leant ten {10} dayes batore the time of tha sale or disposition.

Watver: Election of Remadiea. A waiver by any party of s breach ot a provision ot this Mortgege shall not constitule 8 waiver ol o
prejudice the party'a rights otherwise to demand strict compliance with that provision or any other provisian. Electian by Lender ta pursue
any remedy shall not axclude pursuit of any other remedy, and Bn slection to make expenditures or take action to perform an abligation ot
Grantor or Borrowser under this Mortgage after tailure of Grantor or Borroweg 10 parform shall not affect Lender's nght 10 declare a delault
and exercige it remedies under this Mortgage.

Attorneys’ Fees; Expenses. !f Landar institutes any suit orf action to enforce any of the terms of this Mortgage. Lender shak be entitled
recover auch sum as the court may adjudge reasonable as sttorneys’ fees st trial and on any appaal. whethar or not any court actron
involved. sil reasonable expensas incurrad by Lender thet in Lender's opinion are nacesaary st sny tima for the protection of its inlerest o
the antorcamant of its rights ehall becoms a part of the Indebtedness paysble on demsnd and shal! baar interast from the date of
expeanditure until repaid at the rate provided tor in the Credit Agreement. Expensas covered by this paragraph include, without imiation
however subject to any limits under applicable Isw, Lender's stiorneys’ feas and Lender’s legal expensas whethar or not there i1 a lawsu
inctuding attornaye’ tees for bankruptey proceedings {inchuding sfforts to modity or vacate sny sutomstic stay of injunction). appeals and
any anticipated post-judgment collection services, the cost ot searching records, obtaining titke reparts (inCiuding foreciosure reporis
surveyors’ raports, and appraisal fees, and title insurance. to the extent permittad by applicabls law. Borrowar aiso will pay any courl
costs, n addition to all other sums provided by law. Borrower agrees to pay sttorhays’ tees Lo Lander in connection with closing
amending or moditying the loan. In addition, it this Mortgsge is sublect to Saction 5-19-10, Code of Alsbama 1875, as amended. any
attorneys’ tees provided for in this Mortgage shall not exceed 15% of the unpaid debt atter detault and referral 1o an attormey who (8 not o
salaried smployes 0f tha Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitstion 8ny nolice at detault and any
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notice of saie to Grantor, shall be in writing. may be sent by telefacsimiie {unless otharwise required by lawl. and shall be affactive when
actually delivered, or when deposited with s nationatly recognized overnight courier, or, if mailed, shali ba desrmed stiactive whean deposited in
the United States mail first claas, certified or registared mail, postage prapsid, directad to the addresses shown neer the beaginting af this
Mortgage. Any party may change its address for notices under this Mortgage by pgiving formal written notica to the other parties, specitying
that the purpoas of the notice is to change the porty’s address. All copies of notices of foreclosure from the hoider of any hen which has
priority over this Mortgage shall be sent to Lendar's sddress, as shown near the beginning of this Mortgage. For notice purposas, Graniaor
agraes t¢ keap Lendar informed st ail times of Grantor’'s current addrass,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Morigage:

Amendments. This Mortgsge, togethar with sny Ralated Uocuments, conatitutes the antire understanding and sgraement of the partisa as
10 the matters st forth in this Mortgage. No aiteration of or smendment to this Morigage shnll ba affective uniess given i wnhing sl
signed tiy the party or parties scught to be cherged or bound by tho slteration or amendmant.

Applicabls Law, ThhHmmmd‘lﬂr-dtuhndmwu:rpﬂdhundmhﬂusunﬂnm, This Mortgage shall be
pvnmdbfwcmmhnmmmmﬂﬂuﬁm of Alsbems.

Caption Headinga. Caption headings n this Mortgage ara for conveniance purposes cnly and are not 1o be wused 1o interpret or deline the
provisians of this Mortgage,

Merger. Thara shall be no mergar af the interedt or satate crestad by this Martgage with any other tnterest of estate in the Proparty At any
tima held by or for the benafit of Landar in any capacity, without the written consent of Landear.

Multipla Parties. Al obligaticns ot Grantor and Borrowar under this Mortgage shall be joint and several. and all references 15 Grantor shall
maan sach and every Grantor, and ail references to Borrower ahait mean each and every Borrower. This means that each of the persons
signing below is responaible for ait obligations in this Mortgage.

Severabliity. | a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceasbla as to any person or
circumatance, such tinding shall not render that provision invalid or unenforceable B8 to any ather persans or circumsiances I teasible
any such oftending provision shall be desmad to bs modified to ba within the limite of anforcesbility or validity; however, { 1he ottending
provision cannot be ao modified. it ahall be stricken and sll other provisiona of this Mortgage in sl other respacts shall reman valiad and

anforceablé.

Successors and Assigns. Subject to the limitetions stated in this Martgage on transfer of Grantor's interast, this Martgage shall be Dindirg
upon and inure to the benefit of the parties, their successors and sasigns. f ownarship of tha Proparty bacomas vestsd \n a parson othes
than Grantof, Lender, without notice to Grantor, may deal with Grantor's succeasors with rafarsnce to this Mortgage and the Indaebtennass
by way of torbesrance or extansion without releasing Grantor from the obligationa of this Mortgage or liability undar the Indebtadness

Time ls of the Essence. Time is of the essence in the partformance of this Mortgage.

Walver of Homestead Exemption. Grantor hersby relesses and waives ail rights and banatits of the homastead exemption laws nl the State
of Alabama as 1o all Indebtedness gecurad by thizs Mortgage.

Waivers and Consenmts. Lender shall not be desmad to have waived any rights under this Martgage {or under the Helated Documénts
unless such waiver is in writing and signed by Lender. No delay or omission on tha part of Lander in exarcising any right ahall oparste » a
waivar of such right or any other right. A waiver by anhy party ot a provision of this Mortgage shall not constitute & waives of or prejudwce
the party’s rnght otherwise to demand strict compliance with that provision of any other provision. No priot waiver by Lender. nor any
conurse of desling between Lander and Grantor or Borrower, ghall constitute » waiver of any of Lendar's rights or any of Grantor or
Borrdwer's obligations es to any future transactions. Whenever conesnt by Lendsr is required in this Moripage. the granting ol such
congent by Lendesr in any instance shall not constituta continuing consent to subsaquent instances whera guch CONSAN 8 requirad.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT 18 IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT. i“

Gnhﬂw * )l
X : N X / i
HIAH. SMITH |

This Mortgage prepared by:

Nema: COLANDA WILLIAMS
Addreas: P.C. Box 830721
City. Btate, ZIP: Birmingham, AL 35283

_ ~0L7ED
INDIVIDUAL ACKNOWLEDGMEN '

Ci/13/1993-04i7E0
STATE OF A\ )
| 88 11:47 AM CERTIFIED
COUNTY OF. - SHELBY COUNTY JUDCE OF PRODATE
M5 CRA 75.30

!
1, the underaignéd authority, a Notary Public in and tor said county in said statae. hersby cartity that PHILIP J. SMITH snd CYNTHIA H. SMITH.
whose names are signed to the foragaing instrumant. and who are known to me, acknowledged befors me on this day that, baing ntormedn ot
tha contants ot said Mortgege. they executed the voluntarily on the day
ifﬂ

Given under my hand and officisl seal this — ___ duy of

v _ : (9F ALARAMA

FURLEL STATE! . 1, 2081
o OMMISSTON B tic R TENRS
My rommisslon expires BUNDER THED Mo

[ f—————

I

NOTE TO PROBATE JUDGE

This Mortgage secures opan-end of revolving indebtsdnass with residential real property or interesta; therefors. under Section 40-22-2{1)b.

Coda of Alahama 1978, umﬂd.hmmmuxmﬁmﬂmﬂm“m $.15 for saach $100 (or frection
thareof) of the credit limit of $37 880.00 provided for herein, which is the maximum principal indebadnesa to be secured by this Mortgege at

any ona timse.

AmSouth Bank
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