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MORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 17, 1998, betwaen FRANK SMITHERMAN and BONNIE SMITHERMAN.
HUSBAND AND WIFE, whose address is 200 EDEN VIEW DRIVE, HOOVER, AL 3B5244- (referred to below as
~Grantor”): and Ragions Bank, whose address is 3775 Lorna Road, Birmingham, AL 362186 {referred to below as

“Landear™}.

GRANT OF MORTGAQGE. For valuable conaideration, Grantor mortgages. grants, bargeins, safis and conweys to Lender »ll of Grantor's right.
titls. and interast in and to the toliowing desacribed real property, together with il existing or subsequently practed ar atted buldings,
impruuﬂmahls and tixtures: all sasements, rights of way, and appurtenances, all watar, water rights, watarcourses and ditch rights Hircluding
stack In utilities with ditch or irrigation rights); and all othar rights, royalties, and profits relating 10 the rasl praperty, inchuding without hrmitation
all minerals, oll, gas, geotharmal and similar matters. locat in SHELBY County. State of Alabama (the "Real Property™):

LOT 10. OF THE MAP OF INTENT. SHELBY SPRING FARMS, LAKELAND SECTOR 2; SEE ATTACHED
EXHIBIT A", AS TO BE RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY.

ALABAMA.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or Its address is cammonly known as LOT 10 SHELBY SPRINGS, CALERA, AL 35244-. The Real
Property tax ientification numbar is 29-3-07-0000001.

Grantor presently assigns to Lender all of Grantor's sight, title, and interast in and to alt lesses of the Property and al Rents from \he Froparty
In addition, Granter granta to Lender a Uniform Commarciat Coda security interest in the Parsonal Propeny and Rents,

DEFINITIONS. The following words shall have the fallowing meanings when used in this Mortgaga. Tarms nol otharwisa dehnad m thia
Mortgage shall have the meanings attributed to such terms in the Uniform Commarcial Code. Al retarences to doliar amounts ahall mean

amounts in lawful monaey af the United States of Amarica,

Grantor. Tha word "Grantor” means FRANK SMITHERMAN and BONNIE SMITHERMAN. The Grantor 1s the mortgagar under ths
Martgage.

Guarantor. The ward "Guarantor™ means and inclutdes without limitation each and afl of the gusrantors. sureties. and accommoddation
partias in connecticn with the Indebtadness.

Improvements. The word "lmprovements® mesns and includes without limifstion alt existing and (ulure Mprovements, Dusdings.
atructuras, mobile homes attixed on the Real Property, tacilities, additions, repiscamants and other conslruction on the Real Propearty.

indebtednass. The word “Indebtedness” means all principat and inlerest payable under the Nate and any amounts axpanded or agvanced
by Lender to discharge obligatons of Grantor or expenses incurred by Lender to enforce obligations of Grantor undes this Maorigage.
together with intarest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means Regions Bank, its successors and assigns. The Lender is the mortgages undar thie Morigaga.

Mortgage. The word "Mortgage™ mseans this Mortgage batween Grantor and Lender, and inclutes without imitation all assgnmaents and
sacurity interest provisions ralsting to the Parsonal Property and Rents.

Nots. The word “Note” means the promissory note or credit agreement dated December 17, 1996, in the original principal amount
of $586.810.00 from Grantor to Lender, together with afl renewals of. extensions of. modifications of, retinancings ol. coneohidators ol
and substitutions for the promissory note of agreement.

Parsonal Property. The words "Personal Property” mean all equipment. fixtures, and other articles ol parsonal property now or herealter
awned by Grantor, and now of hareafter attached or allixed 1o the Resl Property: togethar with all accessions, parts, and adaiions o, all
raptacamenta of, and sl subgtitutiona tor, any of such property; and together with al proceeds lincluding without kmifaton alt iInauranca
procesds and refunds of pramiums) from any sale or other disposition ot the Property.

Praperty. The word "Property” means collactively the Real Property and the Personal Froperty.
Real Proparty. The words “Real Propaerty” mean the proparty, interasts and rights described above In (he “Grant of Morigape ™ section

Relatsd Documents. The words "Related Documaents”™ mean and include without limitation alt promissory notes, credit agreements. loan
agreements. snvironmenial sgregamentsa, guaranties, sacurity agreements, mortgages. deads of trust, and all ather inatrumentis, agraements
and documenta, whather naw or hereafter existing, sxecuted in connaction with the indabtednass,

Rents. The word “Rents”™ maans all prasent snd future rents, ravenuos, income, issuas, royalties. profits, and other bensahits denved from
tha FProparty.

THIS MORTGAQGE, INCLUDING THE ASSIGNMENT Of RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND 12} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANMNCE. Except as otherwisa provided In this Mortgage. Grantor shall pay to Lendar slb amounts secured by this
Mortgage as they bacome due, snd shall strictly paerform ail of Grantor's obligations under thia Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be govermad by
1he tollowing provisions:

Posssssion and Use. Until in detault, Grantor may remasin n possassion and control of and operata and manage tha Proparty and coiloct
v Rants trom the Property.

Duty to Mainsin, Grantor shall maintsin the Property in tensniable condition and promptly periorm all repairs. raplacemaents. and
MmBiNtanance necassary to presarve its value,

Hazardous Substances. The tearms “hazardous waste,” "hazardous substance.” "disposal,” "reloage.” and “threatensd retwsse.” as used in
thie Mortgage. shall have the same meanngs as sat torth in the Comprehenslve Environmental Response. Compenasation. and Lialubhily AcCt
o! 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERLLAT), the Superfund Amendments snd Reauthorization Act of 1988 Pub L
No 99.499 ("SARA"), tha Hazardous Materials Trensportation Act, 40 U.S.C. Saction 1801, at aeq., the Resource Consarvation arud
ARecovery Act, 42 U.5.C. Secton 8901, et seq.. or othar applicable atate or Federal laws, rules,  or ragulations sdopted pursusn! 10 any of
the foregoing. The terms "hazardous waste” and “hazardous subgtance” shall slso include, witheut limitation, petroleum and pairockum
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| by-products ar any fraction thereo! and asbestos. Grantor repressnts and waerrants to Lender that:  (al During tha pariod of Grantor’s
awnership of the Property, there has been no Use, genarstion, manufacture, storage, traatrment, disposal. relesss or thraatened retaase of
any hazardous waste or subsianca by any person on, undes, sbout or from the Property: (bt Grantor has no knowledga cf, or ressan (o
balieve that thera has bagn, axcept &3 previcualy disclosed to and acknowlsdged by Lendar in wriling, lit any uie, genetation
manufacture, storage, treatment, disposal, releasa, or threstaned relense of sny hazardous waste or subsiance on, uncher, about or from the
Property by any prior cwners Or occupanta af the Property ar Lil} any actual or threatenad litigatign or cisims of any kind by any pernon
relating 10 such matiars; and {c} Except a8 previcusly disciosed 10 and acknowledged by Lender in writng, (i) naithar (irantor NOF SNy
tanant. contractor, sgant or other authorized user of the Property shell use, ganerste, manufacture, store, treat. dispose of. of retgase any
hazardous waste or substance on, under, sbout or from the Property and (i) any such aclivity shall be conductad in comphance with sl
applicable federal, stata, and locel laws, ragulations and ordinances, including without limitation thosa laws. regulations. and ordinances
described above. Grantor authonizes Landar gnd Its Bgenis 10 enier upon the Proporty 10 make such inapacuons Bnd 1msis. at Hrantor's
expanse, as Lander may deem appropriata to datermine compliance of the Property with thia section of the Mortgage Ay INADRCINE OF
tasts made by Lender shail be for Lender’'s purposss gnly and ahall not be conatrued 1 create any responsibility of kabidity on tha part 1!
Lengar to Grantor or 1o any other parson. Tha representations angd warrantias contained heren are based on Grantor's due dbigencr n
investigating the Property tor hazardous waste and hazardous substances. Grantor hergby {a) releases and warves any future i lgms
against Lender for indamniiy of contfibution in the event Granigr becomes hable lor clmanup ar other costs under any such Taws, and (b
agrees to indernnify snd hold harmiass Landar against any and all claims, losses, iabilities, damages, penaties, and axpenses which ! enigler
may directlty of indirectly sustain of auffer resulting from a breach of tims section of tha Mortgsge or as a consaquence ol any use
generation, manufactura, starage, disposal, release or threstened release of a hazardous waste of substance on the proparis  The
provigions al thia saction of the Mortgage, including the obligation to indemnity. shall survive the payment of the lndebtedness ard the
gatisfaction and raconveyance ol the hen of this Martgage and shall not be alacted by Lender's acquisition ot any intecest 0 the Praparty

whather by tareclosure or otharwise.

Nuisance. Waste. Grantor shall not cause, conduct of permit any nuisance nor commut, parmit, of sutter any stripping of or waste on of ta
the Property or any partion of the Praparty. withaut limiting the genaerality of the taregoing, Grantor will fot remove, D grant to any other
party tha right tc removae, any tirmber, minerala lincluding il and gas), soil, gravel ar rock products wilhout the prior wntton consant of

Landar.

Removal of improvemants. Grantor shall not demolish or remove any Improvements from the Heal Froparty without the prior writien
consant of Lender. As a condition to the removal af any Improvements, Lender may require Grantor 16 make arrangaments sanhstactory to
Lander to replace such improvements with improvamants of at least agual value.

Lendar's Right to Enter. Lander and its aganis and representatives may enter upon the Real Property at all ragsonable himeas to atiand tn
Lendes's intereats and to inspect the Property for purpases of Grantor's compliance with the terms and conditions of ths Mortgage.

Complisnce with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and reguistions, now of haronfter
in attect, of all govarnmental authgritios applicable tc the usa of oCCupancy of the Property. Grantor may contést n good tath sny &uch
law, ordinance, or regulaticn and withhold compliance during any procesding, inctuding appropriate appesis, 50 long as CGrantor has notiled
Lender in writing prior to doing sc and ee long as, in Lender's sole opinion, Lender’s interests in tha Property aré not jeopardized.  Lacder
may require Grantor to post adequate aecurity or a surety bond, raascnably salisfactory to Lender, to protect Landar s intaraat.

Duty to Protact, Grantor agrees neither to abandon nor leave unatianded the Property. Grantor shall do all othar acts. in addinion (o thoso
acts sat forth above in this section, which from the character and use af the Property are reasonably necassary to prolect and prasarve 1he

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ifa aption, declare immediately due and paysbile all sums secured by this Mortgage upon
the sala or transter, without the Lander’s prior written consent, of all or any part of 1ha Aeal Proparty, of any nlarest o tha Real Property A
“gala or ransfer” meens the convayance of Rast Proparty or any right. title ar intareat therein; whather iagat. banalicial or sgunabla: w hethar
voluntary of inveluniary, whether by outright aala, deed, instaliment sale contract, land contract, contract for desd, laasehold INTares? with i
term greater than threa i3) yeara, loase-option contract, or by sale. assignment. Of iranater of any benehicial wterast in or to any [&nd 1rukt
halding title to the Resl Property, or by any other method of convaysance ol Real Property interast. |f any Grantar is a corporalian, partnarabup of
limited lability company, transfer aiso includes any change in ownership of more than twanty-tive parcent (25%) of the vohnyg gtock, partnarabug
interasts or limited liability company inlerasts. as the case may be, of Grantor. However, this option shall not be exercised by Larngar 1! such
axarciss is prohtbited by tederal iaw o by Alsbams |aw.

TAXES AND LIENS. The tollowing provisions raelating to the taxes and lisns on the Property are a part of this Mortgage.

Paymant. Grantor shall pay when due land in all events prior to delinquency) all taxes, payroll taxes, special taxes. assessments. waled
charges and sewer service charges avied againat or on account of the Property, and shall pay when due 8l clsims for work done on Gr ST
sarvices rendered or matertal turnished to the Property, Grantor shsil maintain the Property free of all liens having priocity over of aqual tn
the intarest of Lander under this Mortgage. axcept for the lien ot taxes snd assessments not due, and except as otherwise provdaed n thw
following paragraph.

Right To Contest. Grantor may withhold payment ot any tax, assessment. OrF claim in connaction with a8 good 1aith dispuie over the
obligation to pay, so long as Lander’s intarast in the Property is not jeapardized. It a len ariges or is filed as a8 resuit o! nonpayment.
Grantor shall within fitteen (15 days after the lian ariaes or, if a lien is filad, within fitteen 115 days atter Grantor has notice of tha Tihng.
secure the discharge of the lien, or if requested by Lender. deposit with Lender cash or a sufficient corporate surely band or othar sacurily
satistactory to Lender In an amoum sutficiant ta discharge tha hen plus any COS1E and attornays’ teas or other charges that coultd ACCrLe NE
a resuit of a foreclosure or sale under the hken. In any Contest, Grantor shall defend itseit and Lendar and shall satisty any adveraa judgmunt
before snforcemant againat tha Property. Grantor ahall name Lendar as an additional obligee under any surstly bond turrushed n he
contest proceedings.

Evidence of Paymant. Grantor shsll upon demand furmish 10 Lander satistactory evidence of payment of the taxes or Aese3amaAnis arnd shall
authorize the appropriate governmentat official 1o deliver to Lender al any time g wriltan statement of the taxes and assessmantis against
tha Property.

Notice of Construction. Grantor shall notity Lender g1 laast fittean {15) days before any work is commenced, any services ara furreshid, of
any materials are supplied to the Property, if any mechanic’s Han, matarislmen’s tan, or othar hen could be sasarted on ascount of 1he
work . services, or materials. Grantor will upon request of Landar turnish 1o Lender advance assurancas satigfactory to Landar that Grantix
can and will pay the cost of such improvemants,

PROPEATY DAMAGE INSURANCE, The toliowing provisions relating to insuring tha Froperty are & part ot thie Martgege.

Maintenance of Insursnce. Grantor shall procure and maintain policies of fira insurance with standard extanded coveraga endorsemanis ur
a replacemant basis for the full insurable value covering all improvemants on the Real Property in an amount sulficrent 1o avoid apphcatmon
o! any coinsuranca clause, snd with atandard mortgagea clause in favor ot Lender. Policies shatl be writtan by such insurancg Companme
and in such form as may be reasonably accentable to Lender. Grantor shall detiver to Lander cartificates of coverage from sach ingurur
containing & atipulation that covarags will not be cancalad or diminished without 8 minimum of ten 110 days’ priof wriiten nonice 16 Landar
and not containing eny disclaimer of the ingurer’s linility tor failure to give such notice. Each insurance policy alse shAall nciwde an
andorsement providing that coverage in favor of Lender will not be impsirad in any way by any act, omiasion of defsult of Grantor of any
othar person. Should the Resl Property at any tims become located in an ares dasignated by the Chractor ot tha Federai Emergency
Management Agency as a special tlood hazard area, Grantor agrees to obtain and msintam Fedaersl Flood Insuranca for the tull unpnd
principal balance of the loan, up 10 the maximum policy limits set uader the Naticnal Flood tnaurance Program, or a8 otharwise requieed by
Lander. and 1o maintain such insurance for the term ot the loan. '

Application of Proceeds. Grantor ghall promptly nouty Lendsr of any loss or damage to the Property. Lender may maka ptoot af loas o
Grantor tails 1o do 8o within fifteen (18] days ot the casuaity. Whether or not Lender s security is impaired, Lendear may, a1 ita glaction,
apply the procesds 10 the raduction of the Indebtednasa, payment of any lien attecting the Proparty, of the restoration angd repair ¢! tha
Proparty. |l Lender aelacts to &pply the proceeds 1o restoration and repair, Grantor shall rapair or replace the demaged ar deatroyad
Improvamants in & manner astisfactory to Lander. Lender ghall, upon satisfactory proof ot such expanditura. pay or rgsmburss Grantor from
the proceads for the ressonabla cost of repair or restoration if Grantor is not in default under this Mortgage. Any procaeds which have e
baan digbursed within 180 days after their receipt and which Lendar has not committed to the repair or restoration of the Proparty shall be
usad fiIrs1 1o pay any amount owing to Lander under this Mortgage. then to pay accruad interest, and the remaindar, if any. shall be apphed
o tha pgncipal baisnce of the Indebtedness, |f Lander holds any proceeds atter paymant n full ot the Indebtednass, such procaeds shali bha
paid to Granter.

Unexpired insurance at Sale. Any unexpired insurance shalt inure to the benelit of. and pass 10. the purchaser of the Property covarad by
this Mortgege at any (rustee’'s sale or other sale held under the provisions of this Martgage,. or at any foreclosurs sale of such Proparty.

EXPENDITURES BY LENDER. If Grentor tails to comply with any provision of this Mortgage, or if any action ot proceading 1s commenced that
would matarially attect Lander's interests in the Property, Lender on Grantor's behalf may, but shall not be required to. take any scuan that

T I . o T L s i




Landesr deems appropriate. Any amoum that Lendsr axpends in so doing will bear interest at the rate providad lof in the Mote from the date
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incurred or paid by Lender ta the date of rapayment by Grantor. All such expenaea, at Lender’'s option, will {al be payable on demand, (bt e

added 1o the balance of the Note and be apportionad smong and be payable with any installment payments 10 become due during sither (1 the

tarm of sny applicable insurance policy or i} the remaining tarm of tha Note, or (c} ba treated as & balloon payment which will be due A
payable at the Note's maturity. This Mortgage siso will secure paymant of thesa amounts. Tha rights provided for in this paragraph ahall be n
addition to any other rights or any remedies to which Lender may be antitled on account of the default. Any such action by Lendar shall not be
construed as curing tha detault so as 10 bar Lendar trom any ramady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The foliowing provisions relating to ownership af the Property ere o part of this Mortgage.

Tile. Grantor warrants that: [s) Grantor holds good and marketatie Utls ot racard o the Property n fee simple, free and clear of all ians
and ancumbrances other than those set torth in the Raal Property desacription of in any Titla iAsurance paticy, ttle repart, or hnal btle oparwon
imsued in tavor of. and accepted by, Lender in connection with this Mortgsge, and (D) Granio? has the full night, powar, and authonty (o
axoacuta and daliver this Morigage 10 Lender,

Defonss of This. Subject 1o the axception in the paregraph above. Grantor warrents and will torevar defend tha nitia 10 The Froparty Bgamsl
the tawful claims of all parsona. In tha avant any action of procesding s commenced that questions Grantor's litlg or tha ntares) o L enders
under this Martgege, Grantor shall dafend the action at Granicr's expanse. Grantor may be the nominal party 0 such proceeding. but
Lender shall be entitled to participate in the proceeding and 1o be represented in (he proceeding by counasel of Lander's ownr choce, ard
Grantor will deliver, or cause tw be delivered, tv Lendaer such matrumanta as Lander may recpest from bime 10 me 1o psemi Yt h

pariicipation.

Compjlance With Laws. Grentor wartrants that the Property and (Grentor's use of the Property complies with all sxisting apphcable laws.
ordinances, and reguiations of govarnmental sutharitiss.

CONDEMNATION. The following provisions relating to condemnation of the Proparty are a part of this Martgage

Applcstion of Nat Procesds. [t all or any part of tha Property is condemnad by sminent domain proceadings of by any proceachng o
purchase in lau of condemnation, Lender may at its slaction raquire that sll or any portion of the net proceeds ot the award he applnd to
the Indebtednese or the repsir or restaration of tha Property. The nat nrocesds of the award shall mean the award attar payment o1 all
rsasonable costs, expenses, and attorneys’ faes incurrid by Lender in conneaction with the condemnation.

Proceedings. f any proceeding in condemnation 8 titad, Grantor shall promptly notify Lender in writing. and Grantor shall promptly take
such gtops as may be nacesssry to defend the action and obtsin the awerd, Grantor may be the nominal party in such proceading.
Lender shall ba antitiad 1o participate in the praceading end Lo be represented in the proceeding by counsel of its own chotce. ard Grantor
will deliver or cause to be deliverad to Lender such instrumeants as may be requastad by it from time to time (o permit such participalian,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to govarnmenial taxes
feas snd charges are a part of thia Mortgags:

Current Taxss, Feas and Charges. Upon request by Lender, Grantor shali execule such documants 1n additron 1o 1his Morigage ang take
whatever other action is requested by Lender to perfect and continue Lander's fien on tha Real Property. Grantor shall reimbursse Lendar tor
all taxas. as describad below, togethar with all expenses incurred in racording, partacting or continuing this Mortgage. nciuding without
limitation ait taxes, fees, documantary stemps, and ather charges for recording or registenng this Morigage.

Taxas. Tha tollowing shall constitute taxes 10 which this section applies: {a) a aspecific tax upon this type of Maortgege or uptn sll or any
part o! the indebtedness secured by this Mortgage. (bl 8 specific tax on Grantor which Grantor is authorized or required 10 deduct from
paymants on the indabtednass sacured by this typa of Mortgage. (c} a tax on this type of Mortgage chargeabie sgeinat tha Lender of thae
holder of the Note: and (d) a specitic tax on all or any portion of the indebtedness or an paymanis of prncipal &t snlerest mado by

Grantor.

Subssgquent Taxes. f any tax to which this section applies is enagtad subsequent to the date of this Mortgage. this svent shall have the
same attact as an Evant of Defaylt {ae definad balow|. and Lender may axercise any or all of its available remedias for an Evanl of Defeull
as provided below uniass Grantor either (al pays the tax before it becomes delinquent. or (b} contests the tax as provided above i the
Taxas and Liens section and deposite with Lender cash cr 8 sulticient corporata swety bond or ather security satisfactory to Lender,

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating 1o this Mortgage as # security agreemant are & part Of
this Mortgage.

Sscurity Agresment. This instrumant shall constitute a security agreament t¢ tha extant any ot the Property conshiutas fixfures or othar
personal praperty, and Lander shall have all of the rights of » secured party under tha Umiorm Commargial Code as amended from tme 16

1imea.

Sacurity lnterest. Upon request by Lender, Grantor shall execute financing statemeants and take whatever other achion 13 requasiad by
Lender to partect and continue Lender’s security interest In the Rents and Parsonal Property. In addition to recording this Mortgage 10 the
real property records, Lendar may, st any time snd without further authornization from Grantor, file exaecuted countarparlts, comes of
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for sil expenses incurrad n partecting or
continuing this security interest. Upon default, Grantor shall assemble the Parsonal Praperty 1n a manner and av o place ressonably
convaniant to Grantor and Lender and maka it available 1o Lender within threa {3) days afier receipt of writtan demand from Lendear.

Addrasses. The mailing addresses o Grantor {debtorl and Lender {sacured party), from which information conceiming the secunty interast
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code), are as staled an tha hrat page of this
Mortgags.

FURTHER ASBURANCES; ATTORNEY-IN-FACT. The following previsions relating 1o further assurances and attorpey-mn-fact are a part of this
Mortgage.

Furthar Assurances. At any time, and from tima to tmse, upon reguest of Lendar, Grantor will maks, execule snd deliver, or will cause 1o
be meds, sxecuted or deliverad, to Lender or to Lender's dasignee, and whan raquested by Lender, cause to be fled, recordad, relied. or
rarecorded, as the case may be, at such times and in such officea and placaes as Lender may deem appropriata, any arnd all such mortgsges
desds of trust, security deeds, security agresmants, financing statements, continuation stataments, inatrumeants o! further asswrance.
cartiticatas. and othar documaents as may, in the sole opinion of Lender, be naceasary or desirable in order to atfectuate, complate, periact.
continue, or preserve (Al the obligations ot Grantor under the Nots, this Mortgage, and the Raiated Documants, and (bl the bans and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hersafter acquired by Grantor
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and eéxpanses incurrod
in cannection with the matters raferred to in this paragraph.

Attorney-in-Fact. if Grantor tails to do any of tha things reterred to in the preceding paragraph, Lendar may do 80 tor and »n the name of
Grantor and at Grantor’'s expense. For such purposas, Grantor hereby irrevocably appoints Lender as Grantor's allorney in-tact tor 1he
purpose of making. executing, delivering, fiing, recording, and doing all other thingg as may e nacessary or desirabte. i Leandaer's acle
opinipn. to sccomplish the matters referred to in the precading paragraph.

FULL PERFORMANCE. If Grantor pays sl the Indebtedness when due, and otharwise perterms all the obligations impased upan Grantar undar
this Mortgage, Lender shall axacute and daliver ta Grantor a suitable satisfaction of this Mortgage and suitablp atatements of termination ot any
financing statemant on tila evidencing Lendar’'s gsacurity intarast in the Hents and the Perspnas Propsrty. Orantor wil pay, ! parmitted by
applicabte law . any reasonable termination feo as determined by Lendsr from time 10 timne .

DEFAULT. Each of the following. at the option of Lender. shall constitute an evant of default ("Event of Default™) under this Maortygape
Dafsult on Indsbtsdnass. Failure of Grentar (o make any payment when due on the Indebtedness.

Dafault on Other Paymenta. Fallure ot Grantor within the time reguired by this Mortgage to make any payment (Of 18X85 OF INAUTADICE. Of
any othar payment necesaary to prevent filing ot or 1o atfect diacharge of any lian.

Compliance Default. Failure of Grantor to comply with any other term, obligation. covenant or conditign containead 0 thes Morigagae, the
Note or in any of the Related Documents.

Falpe Statemants. Any warranty, rapresentation or statement made or turnished to Lender by or on bhahalt of Grantor undar thes Mortgaga
the Note or the Retated Documents (s falge or migleading in any material raspact, either now or at the time made or turrished

Dafective Colistersiization. This Morigage or any of the Aelated Documents ceases (o be in tull force ang etlect {inCluding farlure ut any
colateral documants to create s valid and perfected security intergst or lien) at any tima and tor any reason.

Death or Insolvency. The daath of Grantor, the insolvancy of Grantor, the appointment of & receiver tor any part of Grantor’s property, any
assignment for the banefit of creditors, any type of creditor workout, or the commencemant of any proceading undaer any bankrupicy of
insolvency iswna by or against Grantor,
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Foreclosurs, Forfeiturs, ete. Commencement of forecloaurs or forfetture proceedings, whether by judicial proceading, salf-help.
reposaesaion or any othar mathod, by any creditor of Grantof ar oy any governmental egency againet any of the Proparty Howavar, this
submection ahall not apply in the avent of a good faith dispute Dy Grantor 88 10 the validity or reasonableness of the ctaim which i3 tha bas:s
of the foreciosure or forefeiture proceeding, provided that Grantor gives Lander writien notice of such claim and furmishes reserves Of o
surety bond tor the claim satistactory to Lender.

Braach of Othws Agresmant. Any bréach by Grantor under the tarms ot gny other agreement betwben Grantor and Leandar that s o
remadiad within sny grace period provided therein, including without limitation any agreement CORCAINING Bny Indehimdnass or OTher
abligation of Grantor to Lander, whether axisting now of |atar.

Events AHecting Guaranmtor. Any of the pracading events OCCurs with respect 10 any Guarantor of any ot the Indeblodnoss of any
Guarsntor dias or bacomeas incompetant, or revokes or dieputes the validity of, of siability under, rny Guaranty of the Indedtednuss

Insecurity. Lender in good faith deems iteslf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the eccurrence ot any Event of Default and at any time thereafter, Lendar, at its oplinn may
axarcise any one or mora of the following rights and remedias, in addition to any othar fights of remedies provided by law

Accelerata Indebtedness. Lender shall have the right at its option without notice 1o Geantor to declare the entire Indebtednass immadialely
dus and payabte, including any prapayment penalty which Grantor would be required 1o pay.

UCC Remadias. With respect to all or any part ot the Personal Property. Lendar shall have ali the nghts and ramadies of a secured party
undar the Uniform Commercial Code,

Collsct Rents. Landar shail hava the right, without notice to Grantor. to take possession of the Property and collect the Aants . inciuding
amounts past due and unpaid, and apply the net proceads. ovar and above Lender’'s costs. sgainst the indebledness. |n turtharance of this
right, Lender may ragquire any tenant or other user of the Property tc make payments of rent or use tees diractly to Lendar. |f tha Hanis are
collectas by Lender, then Grantor irrevocably designates Lender as Grantor's attornay-in-tact to endorse instruments recerved n paymant
thareot in the name of Grantor and to negotiste the same and colact the proceeds. Payments by tenants or other users 10 Landar in
rasponse to Lender’s demand shait satisty the obligations for which the payments are made. whathar or not any proper grounds tof the
demand axisted. Lendar may exercise its rights under this subparagraph aither in pargon. by agent, or through a recever.

Appoint Ascelver. Lender shall have the right to have a receiver sppointed to take poasession of all or any part of the Property. wilh the
power to protect end preserve the Property, 1o operate the Property preceding foreclosure or sals, and to collect thae Rants from the
Property and apply the proceads, over and asbovs the cost of the recaivership, against the Indebtedness. The recaiver may sérva withoul
bond if permitted by law. Lender’s right to the appointment of a raceiver shall exist whether or not the spparent veiue ol the Progerty
axceads the Ingabiednass by a substantial amount, Employment by Lender shall not disqualify a parsan fram BArving as & rectver.

Judicial Foreclosure. Lender may abtain & judicial decree foreclosing Grantor’s interest in 8l or any part of tha Property.

Nonjudicial Sale. Lender shall be authorized tc take possession of the Property and. with or without taking such possossion, after giving
notice of the time, place and terms of sale, together with s deacription of the Proparty to be eold, by publication once a week for three {3
successive weeks in some newspapar published in the county ar counties in which the Real Proparty 10 be sold is jocated, to sell the
Proparty lor such part or parta thereof as Lender may tram time to time alect to selll in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part theraof, is located, at public outcry, to tha highest biddar 1ur
cash. If there i» Real Property to ba sold under this Mortgage in mare than one county. publication shall bse made n all Counties whare the
Real Property to be sold is located, If no newspapar 19 published in any county in which sny Real Property to be soid 13 kocated, the notce
shall ba published In a newspaper published in an adijoining county for three (3) successive weeks, Tha sale shall be hald batwaen tha
hours of 11:00 a.m. and 4:00 p.m. on the day designated tor the exercise of the power ot sale under this Mortgage. Lender may bid at
any sale had under the terma of thia Morigage and may purchase the Property it the highest bidder therefore. Grantar hergly waives any
and alt rights to have the Property marghalled. In axercising its rights and remedies, Lender shell be free to sell all or eny part of tho

Property together or separately. in one sale or by separste saies.

Daficiency Judgment. If parmitted by applicable law, Lender may ablain & judgmaent for any deficlency remaining i the Indebtodness duo
10 Landar atter application of all amaunts received fram the gxercise of the righta provided in this gacton.

Tenancy at Sufferance. If Grantor ramaina in possesaion ot the Property siter the Property is seld as provided sbove or Lender otharwika
bacomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at suftaranca of Lengdar or the
purchaser of the Property and shall, at Lender’s option, either (al pay & rassonabla rental for the uvae of the Property, or (b vacaig the
froperty immediataly upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage of the Note or available at law orn equity

Sale of tha Property. To the extent parmitied by applicable law, Grantor hareby waives any and all right to hava the property marshaliad
In exercising ita rights and remediss, Lender ahsll be frae to sall all or any part of the Property together or saparatsly. in ona sale ar by
separate sales. Lender shall be sntitled to bid at any public sale on all or any poftion of the Property.

Notice of Sala. Lender shall give Grantor reasonable notice ot the time and place of any public sala of the Personal Property or of the ime
after which any privete sale or other intended disposition ot the Personal Property is to be made. Rseasonable notice shall mean natico
given at lesst tan [10) days before the time of the asle or disposition.

Waiver: Election of Remedias. A waiver by any party ol a braach of a provigion ot this Morigage shall not constriute g wawver ol or
prajudice the party’s rights otherwise 10 demand strict compliance with that provision or any other provision. Election by Lender 10 pursuse
any ramady shall not exclude pursuit of any othar remedy, and an election to0 make axpanditures or take action to perform an aobbgston of
Grantor undsr this Mortgage after tallure of Graptor to perferm shall not attact Lander’'s right to declare a default and axercise ta temedns
under This Morigage.

Attomays’ Fees: Expenses. |If Lender institutes any suit of action to anforce any of the terms of ttus Morigage. Lender shall be enuitled 1o
recover such sum as the court may adiudge reasonable as stiorneys’ tess 8t trial and on any appedl. VWhather Of nOt BAY COUM BCTHM 15
nvolved. all ressonable axpanses incurred by Lender that in Lender’s cpinion are necesséry at any time for tha protection ol 118 nTerest or
the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interast trom the date ot
expanditure until repaid Bt the rate provided for in the Note. Expenses covered by this paragraph include. without hmitation, hCwaver
suhject to any limita under applicable faw, Lander's attorneys’ tees and Lander's jagsl axpanses whather or not there s a lawsul, inCluding
attarnays’ leesa tor bankruptcy proceadings lincluding affaris to modify or vacate any automatic stay or impunction}, appaals and any
anticipated post-judgment collection services, the cost ot searching records, cbtaining title reports [including toreclosure reporist.
aurveyors' regorts, and appraisal fees, and title insurance. to the extant parmitted by applicable law. Grantor also will pay any cour! costs.
in adgdition to sif othar sums provided by law. Grantor agrees 1o pay attorneys’ ftees 1o Lender in connachicn with closing, amending o
modifying the loan. in additien, it this Martgege & aublect 10 Saction 9-19-10, Coga of Alabama 1975, as amended. any attornays’ fonsy
provided tor in this Morigage shall not exceed 15% of the unpaid debt after default and reterral to an allorney wha 15 not a salarerd
smpioyae of tha Lendar.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of dafaull and sny
notice ol sala to Grantor, shall be in writing. may ba sent by telefacsimile {unless otherwisa required by lawl, and shsll be stlectsve when
actuaily delivered, or when deposited with a nationatly racognized overnight coutier, or, if mailed, shail be deemad attactive whan daposited n
the United Stetes mail firet class, certitied or segistered mail, poatage prepeid,’ directed 1o the addrasses shown near the beginmung of tha
Mortgaga. Any party may change its address for notices under this Mortgage by giving formal writtan notica to the othas partias. spacitying
that the purpose of th& notice is 10 change the party's sddrass. All copies of notices of toreclosure trom the holder of any hen which has
priority over thie Mortgege shall be sent 1o Lendar's addreas. as shown near the baginning of this Mortgege. For notice purposes, Cirantor
agrees to keep Lender infarmed at all times of Grantor's current addrass,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmants. Thia Mortgage. topsther with any Related Documents. constitutes the antire understanding and agreamant ot 1ha parues as
10 the mattars sat forth in this Mortgage. No alieration of or amendmant 1o this Mortgage shall ba affective unlass Qivan It wntng and
signed by tha party or parties sought to be charged or bound by the alteration or amendrnant.

Applicable Law. This Mortgage has bean deliversd to Lender and accapted by Lender in tha State of Alshama. Subject to the provisions
on arbitration, this Mortgege shall ba governed by and construed in accordance with the laws of tha Stats of Alabams.

Arbitration. Lender and Grentor agree that aft disputes. claims and controversies between them, whather individual, joint. o class In
natura, arising from this Mortgage or otharwise, inchuding without imitation conract and tort disputes, shelt ba arbitroted pursuent 1o the
Rules of the American Arbitretion Association, upon request of eithes party. No act to take or disposa ol any Property shall coanatitute a
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waivar of this arbitration agrssment or be prohibited by thig arbitration agreement. This InCludes, without hmitation, obtaring injuncbive
relial or a temporsry raatraining order; invoking a8 powaer of sale undar any deed of trust or mortgage; oblaining a8 wril ol attachment of
imposition of a raceiver; or 8xarcising any rights relating 1o personal property, including taking or disposing nf such proparty with or without
judicial proceas pursuant 10 Article 9 of the Uniform Cammarcial Code. Any disputes, claims, or controvarswes concerning the lawfulnass or
reasonableness of any act. or exercise of any right, concerning any Property, including any ciaim to rescind. reform, of olharwise modity
any agreemant ralating to the Property, shail also be arbitrated, provided however that no artrator shall have the nght of the powar 1o
enjoin or restrain any act of any party. Judgmant upon any award randered by any argitrator may be entergd n any couwrl baving
rigdiction. Nothing in this Mortgage ahait praciude any party from seeking equitable relie! from a court of competant juasdiction Tha
statute of imitations, estoppel, waiver, laches, and similar doctrnnes which would otherwise be applicable th an acthon binught by A pAarty
shelt be applicable in any arbitration procesding, and the commencement of an arbitration proceeding shall be deamad the commanceament
gl an action fgr thess puUrpoeas. Tha Federsl Arbitration Act shall apply to the construction. nterpretation, and anforceamant ot thim
arbitration provision.

Caption Headinga. Caption headings in this Morigege are for conveniance purposes only ard are nol 1o be used to nterprat of dehne tha
pravisiang of this Mortgage.

Marger. Thers shail be no marger of the interest or estate created by this Mortgage with any other intarast ar egiate in the Properiy sl any
time held by or tor the banafit of Lander in any capacity, without the written conaent of Lendear,

Muttipla Partiea. All obligations ot Grantor under this Mortgage shall be joint and several, and ail reterances to Grantar shall mesn each ani
pvery Grantor. This meana that aach of the persons signing balow is raspongible tor sH obligations in this Mortgage.

Severability. 1t 8 court ol compstant jurisdiction finds any provision of this Morigage to he invaiid or unantorceable as to any PArson of
circumetanca, auch finding shall not render that provision invalid or unanforceable as to any other persons of CfCumMBtANCes I¥ fednibie
any such otfending provision shall be dasmaed 1 be modified to be within the limits of entorceabitity of vahdity: howaver, i Tha clisndwryg
provision cannot be so maodified, it shsll be stricken snd all athar provisions ot this Martgage in all athar respects shall reman vahd ang

enforcaabis.

Succassors and Assigns. Subject to the limitations steted In this Mortgage on transfer of Grantor's intarest, te Mortgage shall be binding
ypon and inura 1o the banefit ot the partias, their Buccasgors and assigns. |f ownerahip ot the Property becomaes vaslad 0 & paraon odbar
than Grantor, Lendar, without notice to Grantor, may deal with Crantor's successors with reference to this Mortgage and the indabtedness
by way of forbearance of extension without ralsasing Grantor trom the obligations of this Mortgage or lisbiity under the indebieriness

Time Is of the Esssnce. Tima is of the essence in the performance of this Morigage.

Waiver of Homeastead Exemption. Geantor heraby releases and waives atl rights and banafits of the homantead sxemption laws of the State
of Alsbama as to all indebtedness secured by this Mortgage.

Weaivers nnd Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under tha Ralated Documanisl
unlesa such waiver is in writing snd signed by Lender. No delay or omission on tha part of Lender in axarcising any nght shall gperale 45 o
waiver of such right or any other right. A waiver by any party of a provigion ot this Morigage shall not constiiute a waver of or prajudice
the party’'s right otharwise to demand strict compliance with that provision or any other provision. No prior waiver by Lander. nor any
course of desling betwesn Lendar and Grantor, shsll constitute a waives of ary of Lender's rights or any of Grantor’s obligations as fo any
future transactions. Whenevar consent by Lendsr is required in this Morigage, the granting of such consent by Lendar in any instance ahsH
not conslitute continuing consent 10 subsequeant instancas where such consant is raquirad.

EACH EHAHTQH ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE., AND EACH GRANTOR AGREES TO [TS
TERMS,

CAUTION -- IT IS IMPORTANT THAT YOU THORQUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GQRANTOR:

~ ISEAL}

This Morigage prapared by:

Name: LDIXON
Addreas; 417 NORTH 20TH STREET
Chy, State. ZIP: BIRMINGHAM, ALABAMA 35203

INDIVIDUAL ACKNOWLEDGMENT

STATEOF = ALABAMA ...}

i ) 98

" countyor _ SHELBY
Husbhand and

Wife
I, tha undaraiqpm:l suthority, 8 Notary Public in and for said county in said state. hareby certity that FRANK SMITHERMAN and BOMNME

SMITHERMAN whosa names are signed 10 the foregoing instrumant, and who are known 10 ma, a d before ma on this day that.
! baing informed of the contants of said Morigage, they axecuted the same voluntarily on ths day the 3ame boars Opte. .
. Given under my hend and officiel seal thie ___ 17th  dayot ~ Decepber . 8
. EPUEL L e . X
. L y
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