= C (2

| This inatrumant was prepared by: JANE LOLLAR

ET}\TE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
CROSS HOMEBUILDERS, INC. 110 Office Park Drive
2204 Countryridge Way Birmingham, Alabama 356223
ICOUNTY OF JEFFERSON Birmingham, AL 35243

EU STRUCTION LOAN MORTGAGE DEED

HF SECURITY AGREEMENT
i THIS INDENTURE made snd entered into this /fﬂu-v of W .18 45? . by and

bﬂtiﬂﬂﬂn CROSS HOMEBUILDERS, INC., s Corporation

Faﬁius of the First Part, hersinafter raferred to as Mortgagor, and ScuthTrust Mortgage Corporation, of Birmingham,

Jjafterson County, Alabams, a Dslaware Corporation, Party of the Second Part, hereinafter raferred to as Mortgages.

WITNESSETH:

WHEREAS, the said CROSS HOMEBUNLDERS, INC., » Corporation, has bacome justly indebted to tha mortgagee in

theJ principal sum of TWO HUNDRED FFTY-TWO THOUSAND EXGHT HUNDRED AND NO/100--.----- {$252,800.00)DDLLARS.
Er o much =s may from time to tima be disbursed hersundar, as evidenced by a note bearing even date herawith, payable to

aidl Mortgages; with interest therson, on demand or as otharwise provided therein; and

i WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or 50 much
arbot 58 may from tims to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and &ny
xﬁ:naiuna or renawals thersof, and all othar indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or heraafter contracted.

|
| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt

aymant of sama with interest thereon, and all other indebtedness of the Mortgagor to the Mortgages, whether now axisting or
erpafter incurred, and all extensions and renswals hereof or of any indebtadness of the Mortgagor to the Mortgagee, and further
o secura tha parformance of the covenants, conditions and agrssments hersinafter st forth, have bargained and sold, and do
erpby bargain, sell, alisn, grant and convey unto the Mortgegee, its successors and assigns the following describad resl estate,
ying and being in Sheiby County, Alabama, to wit:

Lot 102, According to the Final Record Plat of Greystone Fasma, Miner's Crescent Sector, Phase 3, as recorded
| in Map’Book 23, Page 71, in the Probate Office of Shelby County, Alabsma; heing situsted in Shelby County, Alashama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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TGGETHER WITH all building materials, aguipment, fixtures and fittings of every kind or character now owned or hereafter acquired
v.the Mortgagor for the purposs of or used or usetul in connection with tha improvements focatad or to be loceted on the
etinabuve described real astate, whether such materials, equipment, fixtures and fittings are actually iocated on or adjacent

aid real estate or not, and whather in storage or otherwise, whearesoever the same may ba located. The personal property
ein conveyed and mortgaged shall include, without limitation, afl lumber and lumber products, bricks, building stones and
Iding blacks, sand and cament, rocfing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
mbing fixtures, heating sguipment and appliances, eisctrical and gas equipment and appliances, pipes and piping, ornamental
nd decorative fixturas, and in general all building material and squipment ot avery kind and character used or useful in connection
I

ith said improvemants.
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: TOGETHER WITH all rents, issuas and profits thereof and the rights, privileges and appurtenances thereunto belonging of

n pnywise appertaining, including all gas, slectric, steam, hot air and other hasting, lighting and cooking apparatus, angines,
ollers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, of shall ba, attached
o said building of which shall be desmed realty as batween the parties hereta snd all parsons claiming by, through or under tham,

nd conveyad by this mortgage as a part of the security for said indabtedness.




I q-: . .
" =

All of the foregoing is sometimes hereinaftar tor convanience called the “Premises”.

TO HAVE AND TO HOLD the Pramises, and evary part hereof, unto the Mortgagee, its successors and assigns, forever
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of tha Premises and

as|a good right to sell and convey the same as aforesaid: that the Premisea are free and clear of all liens and encumbrances

nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against

he lawful claims of all persons whomsoevar.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shail
continue in etfect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit;

: 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ceprdance with a construction loan agreement of even date harewith, the terms of which agresment are made a part of this
oitgage. This mortgage shsil also secure any and all other indebtednass now or hereafter owing from the Mortgagor to the

oiltgagaa.

! 2. At Mortgegea's option, Mortgagor will pay a "late charge” not exceeding four per centum {4%) of any installment

hisn paid more than fifteen {15) days after the due date thereof to cover the extra expense involved in handling delinquent
aviments, but such “late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtednass securad
erpby, unless such procesds are sufficient to discharge the entire indabtednass and all proper costs and expenses secured thereby.

5 3. Eor the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by tire
nj other hazards. casuslties and contingencies, axtended coverage, and other such coverage, in such manner and in such
orfipanies and for such amounts as may be raquirad by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest
314 appear, and the Mortgagor does hereby transfer, assign, set over and daliver to tha Mortgagee the fire and othar insurance
olicies covaring said property, and it is further agreed that all of the sacurity for said indebtedness shall pass to, and become
hel property of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n donsummation of such foreclosure, and if the Mortgagor fails 1o keep said property insured as above specified then the
oltgagee may, at its option, insure said property tor Hs insurable value, against ioss by tire and other hazards, casualties
nd contingencies, for its own benefit, and any amount which may be expended for premiums on guch insurance policies shall be
ecured by the lien of this mortgage and bear interast from the date of payment by the Mortgagee; it being understood and agreed
etween the parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or
ui!dings, herein conveyed may be retained by the then holder of the indebtaedness secured by this mortgage and apphed toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of sad debt, same may be paid ovar to
trustee, to be named by the Mortgagee, its successors ar assigns, to be applied in paymant for any repair or repiacement of such
uilding, or buildings, or for any other purpose or object satisfactory to said Martgagee, without affecting the lian of this mortgage

for the full amount hereby secured.

: 4. The Pramises and the improvernants thereon shail be kept in good condition and no waste committed or parmitted

rhereon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be lavied upon or accrue

gdinst the Premisas, as well as all other sums which may be or become liens or charges against the same, shall be paid and
:harged by the undersigned promptly as and when so levied or assessed and shall not be parmitted to become delinquent or

is
1o 1ake pricrity over tha lien of this mortgage.

; 5. Any claim of lien which may be filed under the provisions ot the Statutes of Alabama, relating to the liens of
echanics of materiaimen, shall be promptly paid and discharged by tha undersigned and shali not be permitted to take pnonty

mqr the lian of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are located, shall be fully
cornplied with by the Mortgagor.

7  Should defauit ba made in the payment of any insurance premium, taxes, assassments of other tiens, ar any other sum,
s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become s
art of the indebtedness sacured by the mortgage, or the Mortgagee or assigns may take possession of the Premiges, collect the
anis due or to bacome due thereon and apply same in payment of such delinguent taxes, assessments or other liens or, upon
pplication made to any court of competant jurisdiction, be entitled as a matter of right to the appointment of a receiver of
he raents, iesues and profits to be derived tharefrom and with power to lease and control the Premisas for the banefit of the
ortgagee of, at its option, the Mortgages may declare the whole of said indebtedness due and payable at once and the moripage
ay be foreclosed as herainafter provided, but no delay or failure of the Mortgagee to exercise this right or any other pption

erein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attormeys’ fees and expenses incurred by the Mortgagee in applying for a
aceiver, in protecting its interest in any litigation involving this real pstate, in prasenting claim under any administration
r other proceading where proof of ¢laims 18 required by law to be filed, or in foreclosing this mortgage by suit in any court
f rompatent jurisdiction, such feas and expenses to he a part of the debt hareby secured,

3. it is further agreed that if the Mortgagor shalt fail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any installmant of interest therean, and any extensions or renewals thereof, or any other sum, the payment of
which is haraby secured, as they or any of them mature, either by fapse of time or otherwise, in accordance with the agreemeants
nid covenants herein contained, or should default be made in the payment of any mechamc’s lien, materigiman’s lien, insurance
remiums. taxes of assessments now, of which may hereaftar be, levied against, or which may become a lien on gsaid property, of
hould default be made in any of the covenants, conditions and agresments harain containad or in the construction loan agresment
f pvan date herewith, then and in that evant the whole of said principal sum, with interest thereon, and alt other sums securad
ye'sby shall, at the pption of the then holder of said indebtedness, be and become immaediately due and payable, and the holdar of
net debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
oesession of the same at public outcry, In whole or in parcels, in front of the Court House door of the county whearein said
rperty is iocated, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,

lace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
nd, upon the payment of the purchase monoy shall execute to the purchaser st said sale a dead to the property 80 purchased,

he proceeds of such sale shall be applied (1} to the expenses incurred in making the sale, including a reasonable attorney’s

e for such services as may be necessary, in the collection of said indebtadnaess or the foreclosure of the mortgage; (2} to

hiy payment of whatever sum, of sums, the Mortgagee may have paid out or become liable to pay, tn carrying out the ptovisions
f this mortgage, together with interest thereon; {3) to the payment and satisfaction of said principal indebtedness and interast
hareon to the day of sale and the balanca, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
fareciosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fee shall, among other
kexoenses and costs, be alowed and pasd out of the proceeds of the sale of said property. In any event, the purchaser under any
foneclosure sale, as providad herein, shall be under no obligation to ses to the proper application of the purchase monay
nd the Mortgagee or the then holder of the indebtedness hereby secured may pacome the purchaser as said sale and the
uttioneer making the sale is heraby authorized and empowared to execute a deed in the name and on behalf of the Maostgagor
o lsuch purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,

hall be prima facie svidance of his authority in the premises. Mortgagee shall also have all rights and remedies of a

a

rured party under the Alabama Uniform Commercial Code.
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10. In the avent of the enactmeant of any law, Federat or State, atter the date of this mortgage, deducting trom the value
f the Jand for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness
ascured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
orrgages, or tha manner of collaction of any such taxas, so as to the affect this mortgage, the whole of the principal sum
scured by this mortgage, togethaer with the interast dus thereon, shail, at the option of the Mortgagee, without notice to any

artly, bacome immediately dus and payable.

i 11. If all or any part of the Pramises shall be damaged or taken through condemnation {which terms when used in this
origage shall include any damage or taking by any governmental authority, and any transfer by private sale in heu thareof),
ithis temporarily or permanently, the entira indebtedness sscured hereby shall at the option of the Mortgagee become immadiately
veand paysbis. The Mortgagee shall bs entitled to all compenaation, awards, and other payments or reiief therefor and 1s
ardby suthorized, at its option, to commancs, appear in and prosecute, in its own or the Mortgagor's name, any action or
rodeedings relating to any condemnation, and to settls or compramise mny claim in connection therawith. All such compensation,
wards, damages, claims, rights of action and proceads and the right thereto are heraby assigned by the Mortgagor to the
ortgagee, who,after deducting therafrom all its expenses, including attorney's fees, may release any moOnNeys s0 received by i1t
ithout affacting the lian of this mortgage or may apply the same in such manner as tha Mortgagee shall determine to the
edyction of the sums sscured hareby, and any balance of such moneys than remaining shall be paid to the Mortgagor. The
oftgagor agrees to axecuts such further assignments of any compansations, awards, damages, rights of action, claims and

ro¢eeds as the Mortgagee may require.

|

| 12. This mortgags craatas a security intsrest in the personal property of the Mortgagee herein described, and

hall constitute a Security Agreemant under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to executs.
ila Ia.-.nqc! rafile such financing statemants, continuation statemants or other documents that Mortgagee shall requira.

| 12, Provided always that if the Mortgagor pay said note and any renawal or extension thereot and ail other iIndebtedness
eclirad by the mortgags including sl future advances 10 bs mads hereunder, and reimburse said Mortgagee, its SUCCeS50rs of
ssigns, for any amount it may have expended in paymant of taxes, assessments, insurance of other liens and interest thereon
nd shall do and perform all other acts and things harein agreed to be done this conveyance shall be null and void; otherwise

1 5l|1all remain in full force and effect.

| Singular and plursl worda used herein to designate the Mortgagor shall be construed to rafer to the makear or makers
f :bis mortgage, whather one or more persons or a corporation, and all covenants and agresments hersin contained shall bind the
airs, parsonal representatives, sSUCCOSEOrs and assigns of the undersigned and every option, right and privilege herain resarvad

r securad to the Mortgagee shall inura to the banefit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., A CORPORATION
has hareunto set its signsture by

ANDREW W. CROSS, ITS President, , INC.
| hp, js duly au izad to sign this the
, May of @.. , 1998, (Seal)
: ANDREW W.TROSS, ITS: PRESIDENT

iﬂm‘re OF ALABAMA

QUNTY OF JEFFERSON
|, the undersigned authority, a Notery Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, sacknowledged
before me on this day that, being informed of the contents

executed the same voluntarily on the day the same bears date.

. 19

of the conveyancs

Given under my hand and official seal this day ot

Notary Public

STATE OF ALABAMA

ICOUNTY OF
|, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certity that
, whose name signed to the foregoing conveyance, and
w10 xnown to me, acknowledged bafore me on this day that, being infarmed of the
. t h ' day the same bears date.
cpntents of the conveyance execy adI I-. : same %ﬂb 1 Ay day
Givan under my hand and official seal this day of ., 19
01!11/1999—31 147
: -
e 98:39 AR'CERTIFIED
'S'F‘ATE OF ALABAMA . F PROBATE
ICOUNTY OF JEFFERSON g3 CRt 370
; | the undersignsed authority, a Notary Pu{ﬂii:‘in and for said County in said-State, hereby certify that
E ANDREW W. CROSS .
,whose name as PRESIDENT
‘ CROSS HOMEBUILDERS, INC. |
and is who is known to me, acknowledge betore me on this day

corpoaration, is signad to the foregoing conveyance,
lat, being informed of the contents of the conveyanca,
sme voluntarily for and as the act of said corporation.

Given under my hand and official seal this /;#- d/H'f At e
(LN

er Public

he, as such officer and with tull authority, executed the

My Commission Expires May 27, 2002.




