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| This instrument was prepared by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TQ: ScuthTrust Mortgage Carporation
CROSS HOMEBUILDERS, INC. 110 Qifice Park Drive
2204 Countryridge Way Birmingharn, Alabama 35253
OUNTY OF JEFFERSON Birminghsm, AL 35243

ND SECURITY AGREEMENT
i THIS INDENTURE made and sntered into this

bet{veen CROSS HOMEBUILDERS, INC., 8 Corporation
[urﬁias of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

EI%STHUCTIGH LOAN MORYGAGE DEED

,1’55’? . by and

"mduv of Jfﬂ

afqarsun County, Alabama, s Delaware Corparation, Party ot the Sacond Part, herainafter referrad to as Mortgagee.

WITNESSETH:

|

|

] WHEREAS, the said CROSS HOMEBUILDERS, INC., s Corporation, has bacomae justly indebtad to the mortgagee in
he|principal sum of TWOQ HUNDRED SIXTY SIX THOUSAND AND NO/100--------- {4288,000.00) DOLLARS.
r a0 much as may from time to time be disbursed hareunder, as evidenced by a note bearing even date harewith, payable to
|
|

aid Mortgages; with interest thereon, on demand or as otharwise providad therein; and

WHEREAS, the Mortgagor has agraed to grant this Mortgage to the Mortgages in order to secura such sum, or 8o much
ertof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to timea, and sny
vtensions or reanswals thereof, and all other indebtedness of the Mortgagor to the Mortgages, absolute or contingent, whather

ow owing or hereafter contracted.

! NOW, THEREFQORE, the undersigned, in consideration of the indebtedness above mentionad, and to sacure the prompt
aviment of sama with interest tharaon, and all other indabtedness of the Mortgagor to the Mortgages, whather now existing or
sroaftar incurrad, and all extansiona and renawals hereof or of any indebtednass of the Mortgagor to the Mortgagee, and further
o secure the parformance of the covanants, conditions and agreements hereinafter set forth, have bargained and sold, and do
araby bargain, sell, alien, grant and convey unto the Morigages, its succassors and assigns the following described real estste,

ying and being in 8helby County, Alabama, to wit:
Lot 19, A to the Survay of G reystons, 7th Sactor, Phase [V, ms racorded in Map Book 21, Page 38 A and B,
in the Probate of Shelby County, Alsbama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANBOUSLY HEREWITH.

- GETHER WITH all building matarisls, squipment, fixtures and fittings of every kind or character now owned or hereafter acquired
v the Mortgagor for the purpose of or usad or useful in connaction with the improvements located or to be located on the
areinabove described real sstate, whather such rnateriais, squipment, fixtures and fittings are actually iocated on or adjacent

o said raal eatate or not, and whether in storage or otherwiss, wherasoaver the same may be located. The parsonal property
urein conveyad and mortgagad shali include, without limitation. all lumber and lumber products, bricke, building stanes and
nitding blocks, sand and cament, roofing material, paint, doors, windows, hardware, nails, wiras and wiring, plumbing and
lumbing fixtures, hasating squipmant and spoliances, slectrical and gas equipmant and appliances, pipes and piping. :_:rnumunu!
nd dacorative fixtures, and in genersl all building material and squipment of every kind and character used or usaful in connection

jth said improvemeants.
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TOGETHER WITH all rents, issuas and profits thersof and the rights, privileges and appurtenances thereunto belonging or
n anywise appertaining, including sll gas, slectric, steam, hot sir and other heating, lighting and cooking apparatus, engines,
ilars, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixturas which are, or shali bs, attached
o 4aid buiiding of which shali be deamad resity as between the partias hereto and all persons claiming by, through or under them,
nd convayad by this mortgage as a part of the security for said indabtedness.

,' All of the foregoing is sometimas hereinafter for conveniance called the "Premises”.

! TO HAVE AND TO HOLD the Premises, and every part heraof, unto the Mortgagee, its SUCCESSOrS and assigns, forever.
n¢ the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Pramises and
asg a good right to asil and convey the sams as aforesaid; that the Pramisag are free and clear of all iens and encumbrances
nd the Mortgagor will warrant and foraver defend the title to the same unto the Mortgagee, ites successors and agsigns, against
he lawiul claims of all parsons whomasoaver.

~ This morigage is made and accepted on the underatanding that the following covenants, conditions and agresments shall
orftinue in effact so long ns sny portion of the indebtedness haraby secured remains unpaid, to-wit:

I 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtedness shall be advanced by Mortgagee to Mortgagor in
cdordance with » construction loan agreemsnt of aven date herewith, the terms of which agraemant are made a part of this
oftgage. This mortgage shall also secure any and all othar indebtedness now or hareafter owing from the Mortgagor to the

| 2. At Mortgagee's option, Mortgagor wil pay a “lste charge™ not axceeding four per centum {4%) of any instaliment
hiin paid more than fiftean (18} days after the due date thersof to cover the exira expanse involved in handling delinquant
avyments. but such "late charge” ahail not be payable out of the proceeds of any sale made to aatisty the indebtedness saciuved
arby, unisas such proceeds ars sufficient to discharge the entire indabtedness and all proper costa and expensas asscured theraby.

3. For the banefit of the Mortgages, the buildings on said Premisas shall be constantly insured against loss by tire
nd othar hazards, casuaities and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanias and for such amounts as may be required by the Morigagee, with loss, if any, payable to Mortgagee, as its interaat
aly appear, and the Mortgagor does hersby transfar, assign, set over and deliver to the Mortgagee tha fire and other insurance
olicies covering said property, and it is further sgread that all of the saecurity for said indebtedness shall pass to, and bacome
he proparty of, the purchaser at any toreclosure sale harsunder, without the necessity of notice, sale, deed or other proceadings
n ¢consummation of such foraclosure, and if the Mortgagor faits to keep said property insured as above specified then tha
ortgagae may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencies, for its own benefit, and any amount which may ba expended for premiums on such insurance policias shall be
ecured by the lien of this mortgape and bear interast from the date of payment by the Mortgagee; it being understood and agreed
atwaen tha parties hereto that any sum, or sums, of money recaived for any damage by fire or other casualty to any building, or
vildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
aymant of such indabtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to
trustes. to be namad by the Mortgagee, its successors or assigns, to ba applied in payment for any repair or replacemant of such
wilding, or buildings, or for any othar purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgage
or tha full amolnt hersby secured,

4. Tha Pramises snd the improvements thereon shall be kept in good condition and no waste committed or parmitted
haraon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be levied upon or sccruse
gainst the Premises, as well as all other sums which may be or become lians or charges against the same, shall ba paid and
ischarged by the undersigned promptly as and when 30 levied of assessad and shail not be parmittad to become dalinquent os
o take priority over tha lian of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutea of Alabama, relating to the Hens of
achanics or materisimen, shall be promptly paid and discharged by the undersigned and shall not be permitied to take priority
Euar the lien of this mortgage.

8. That sny and all lsgal requirements, of any governmental agency whearein the Pramises are located, shall be fully
complied with by the Mortgagor.

7. Should default be made in the payment of any insurance premium, texes, assessments or other liens, or any other sum,
s herein provided, the Mortgagee or assigns shall be authorized to pay same and tha sum, or sums, so paid shall ba and become a
art of the indsbtednass sacursd by tha mortgage, or the Mortgages or assigns may take possession of the Premises, coliact the
ants due or to become due tharson and apply samae in payment of such delinquent taxes, assessmeants or other liens or, upon
pplication made to any court of competant juriadiction, ba entitled as a matter of right to the appointmant of a receiver of
he rents, issuss and profits to ba derived therefrom and with power to lease and control tha Premises for the beanetit of the
ortgagea or, at itg option, the Mortgagee may declare the whols of said indebtedness due and payable at once and the morngage
ay ba foreclosed as hersinafter provided, but no delay or faitura of the Mortgagee to exercise this right ar any other option
sisin shall bs desmad a waiver of such right,

8. The Mortgagor agress to pay raasonable attorneys’ fees and expenaes tncurred by the Mortgsgee in applying for 8
eceiver, in protecting its intarest in any litigation involving this resl estate, in prassnting claim under any administration

¢ other proceeding where proof of claima is required by law to be filed, or in foreclosing this mortgage by suit in any court

f competant juriadiction, such fess and expenses to be a part of the cdebt hareby secured,

g. It is further agreed that if the Mortgagot shall fail to pay or causs 1o be paid in whola, or any portion, of the
nacipal sum, or any instaliment of interest thereon, and any axtensions or renewals therecf, or any other sum, the payment of
rich is heraby secured, as they or any of them mature, either by lapse of time or otharwise, in accordance with the agreemaents
nd covanants hersin contained, or should defsult ba made in the payment of any machanic's lien, materialmen’s lien, insurance
ramiums, taxes or assessments now, or which may hersafter be, levied against, or which may bacome a lien on said property, of
hould default ba made in any of the covenants, conditions and agreements herein contsined or in the construction loan agresmant
{ aven date herewith, then and in that event the whola of said principal sum, with intarast thereon, and all othar sums sacured
eraby shall, at the option of the then holder of said indebtedness, be and bscome immediately due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sall after or without taking such
ossession of the same at public putcry, in whole or in parcels, in front of the Court House door of the county wharein smid
roperty is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,
lace and terms of such sale by publication once a week for three successive weeks in 5ome newspaper published in said county,
nd, upon the payment of tha purchase money shall exacute 1o the purchaser at said sale a deed to the property 30 purchased,
hel proceeds of such sale shall be applied {1} to the expenses incurred in making the sale, including a reasonable attorney's
aet for such services as may be nacsssary, in the collection of said indebtedness or the foreclosure of the mortgage; (2} to
he paymant of whatever sum, or sums, the Mortgagee may have paid out or bacoma liable to pay, n carrying out the provisions
f this mortgage. together with intarest therson; (3] to the payment and satisfaction of said principal indabtedness and mnterest
horeon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or smid Mortgage may be
olaclosed as now provided by jaw in cese of past dus mortgages, in which event a reasonabla attorney's fes shall, among cther
xpenses and costs, ba allowed and paid out of tha procaeds of the sale of said property. In any event, the purchaser under any
oreclosure sale. as provided herein, shall be under no obligation to see to the proper application of the purchase money
nd the Mortgagee or the than holder of the indebtednass hereby secured may becoma tha purchaser as said sale and the
uctichaer making the sale is hareby authorized and empowered to execute a8 deed in the name and on behalf of the Mortgagor
o such purchaser, and the certificate of the holder of such indebtedness, appointing said suctioneer to make such sale,
hall be prima facie svidence of his authority in the premises. Mortgagee shali alsc have all rights and remedies of a
scured party under ths Atsbama Uniform Commarcial Code.
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10. In tha svent of the snactmant of any law, Federal or Stats, after tha date of this mortgage, deducting from the valus
f tha iand for the purposes of taxation sny lien thereon, or imposing any liability upon the Martgagee, in raspact of tha mdebtadness
ciired heraby, or changing in any way the laws now in force for the taxation of mortgages, of debts sacursad by

oltgages, or the mannar of collection of any such taxes, so as to the affect this mortgage, the whole of the principsl sum
eclrad by this mortgage, together with the interest dus thereon, shall, at the option of the Mortgagee, without notica to any
arly, becoms immaediately due and payable.

11. If all or any part of the Premises shall be damaged or taken through candemnation {which terms when used in this
oftgage shall inciude any damage or taking by any govemmental authority, and any transfer by private sale in lisu theracf),

ither temporarily or parmanently, the entire indebtedness secured hareby shall at the option of the Mortgagee become immadiately
ug and paysble. The Mortgagea shali be antitied to all compansation, awards, and cther paymants of relief therefor and is

erbby authorizad, at its option, to commence, appasr in and prosscute, in its own or the Mortgagor’'s name, any action or

ssdings relating to any condamnstion, and to settle or compromise any claim in connection therewith. All such compansation,

s, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor (o the
oftgages, who,sfter deducting thereirom all its expenses, including attorney's fees, may release any moneys 3o received by 1t
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
edisction of the sums secured heraby, and any balance of auch moneys then remaining shall be paid to the Mortgagor. The
oftgagor agrees to sxecuts such further assignments of any compenaations, awards, damages, rights of action, claims and
roieeds as tha Mortgages may require.

J

| 12. This mortgage createa a sacurity interest in tha parsonal property of the Mortgages harein described, and
hall conatitute a Security Agrasment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to axecuta,
ila! and rafile sych financing statements, continuation statemanta or other documents that Mortgagee shall require.

: 13. Providad always that if the Mortgagor pay said note and any renawal or extension thareof and all other indebtedness
eclured by the mortgsge including all future advances to ba made hereunder, and reimburse said Mortgages, its successors of
ssigns, for any amount it may have expsnded in payment of taxes, assaessments, ingurance or other liens and interest thereon
nd shail do and parform all other acts and things herein agreed to be done this conveyance shall be null and void; otharwise

t shaH remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be construed to rafer to the maker or maksra
{ {his morigage, whethar one or mors persons or a corporation, and all covanants and agreements hersin contained shall bind the
eil8, personsl representatives, succesaors and assignsa of the undersigned and every option, right and privilege hersin reserved

r sscurad to thp Mortgagae shall inure to the benefit of ite successors and assigns.

IN WITNESS WHEREOQOF, CROSS HOMEBUILDERS, INC., A CORPORATION
has hereunto set its signature by

ANDREW W. CROSS, ITS President, MEBLUILDENS, INC.
who is duly authorized to sign this the
/¢ hiay of , 1998.

ANDREW W. CROSS, ITS: PRESIDENT

ETATE OF ALABAMA
qunw OF JEFFERSON
|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing convayance, and who known to me, acknowledgad
before me on this day that, being informed of the contents
of the conveyance executad the same voluntarily on the dey the same bears date.

Givan undar my hand and official seal this day of .19

Notary Public

ISTATE OF ALABAMA
lCOUNTY OF

|, the undersigned authority, a Notary Public in and for gaid County in said State, heraby certify that

., whoge name signhed to the foregoing conveyance, and
who known to me, acknowlsdged before me on this day that, %w f the
y & Eﬂ
cantants of the conveyance gxecuiad the samae tﬁlﬂntarilv on tha day the same bears date.
Given under my hand and official seal this day of . 19
C1/11/71999-01143

Notary Euhlm

SHELBY COUMTY JUBCE OF PROBATE
ISTATE OF ALABAMA

F{DUNTY OF JEFFERSON
|, the undersigned suthority, & Notary Public in and fﬂrm&unﬂtv‘h'r saitt Srate hereby Cortify that

ANDREW W, CROS8S
,whose name as PRESIDENT

f CROSS HOMEBUILDERS, INC. |
sorporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

hat, being informed of the contents ot the convayance, he, as such officer and with full authority, executed the
ame voluntarily for and as tha act of saxd vorporation. /ﬂ
Given under my hand end official seei this A5 Gay of "‘gh 19 28
Notary Public o

BONDED 1pn . _FLXPIRE‘S AUGUST 14. 2006
T Pty Il HHF“F,::WEPFEE
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