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ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
CROSS HOMEBUILDERS, INC. 110 Office Park Drive
2204 Countryridge Way Birmingham, Alabama 35253
lLOUNTY OF JEFFERSON Birmingham, AL 35243

ﬁumsmucnuu LOAN MORTGAGE DEED

bet+vaan CROSS KOMEBUILDERS, INC., a Corporation
|

Parties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birrmingham,

jefierson County, Alabama, a Delaware Corporation, Party ot the Second Part, hereinafter referred to as Mortgagee.

~ ~
This instrument was prepared by: DINAH WALKER

NO SECURITY AGREEMENT /a
. . k .
; THIS INDENTURE mada and entered into this /9/(-* day of At oy -ﬁ{,*__.f .19 7“4, by and

WITNESSETH:

WHEREAS. the said CRO$S MOMEBUILDERS, INC., & Comporstion, has bacome justly indebted to the mortgagee in
he principal sum of TWO HUNDRED SIXTY 81X THOUSAND AND NO/100-----—---{$266,000.00) DOLLARS.
r 0 much as may from time to time be disbursad hereuntder, as evidenced by a note bearing even date harewith, payable to
aidl Mortgagee; with interest theraon, on demand or as ctherwise provided therein: and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
arpcf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time 1o time, and any

xtensions or renewals thareof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indabtedness above mentioned, and to secure the prompt
ayment of same with interest thereon, and all other indsbtedneas of the Mortgagor to the Mortgagee, whether now existing of
areaftar incurrad. and all extensions and renewals heraof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covenams, conditions and agresments heresinafter set forth, have bargainad and sold, and do
areby bargain, sell, alien, grant and convey umo the Mortgagee, its successors and asaigns the following describad real estate,

ying and beaing in Shelby County, Alabama, to wit:

Lot 33, According to the Survey of Greystone, 7th Sector, Phase IV, as recorded in Map Book 21, Page 38 A end B,
in the Probate Office of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THL
PROPFRTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWLTH.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hareafter acquired
v the Mortgagor for the purpose of or uged or useful in connection with the improvernants located or to be located on the
ereinabove described real estate, whether auch matarials, equipment, fixtures and fittings are actually jocated on or adjacent

o said real estate or not, and whether in storage of otherwise, wheresoaver the same may be located. The parsonal property
serein conveyed and mortgaged shall include, without limitation, ail lumbar and lumber products, bricks, building stones and
wilding blocks, sand and cement, roofing material, paint, doorg, windows, hardwars, nails, wires and wiring, plumbing and
lumbring fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping. ornamantasl
nd decorative fixtures, and in general all building materia} and equipment of every kind and character used or useful In cannaction

ith said improvements.
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TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or
n ahywise appertaining, including all gas, electric, stéam, hot air and other heating, lighting and cooking apparatus, enginas,
oilrs. motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o slaid building of which shall be desmead reslty as between the parties hereto and alt parsons claiming by, through or under them,
nd| conveyed by this mortgage as » part of the security for said indebtadness.

All of the foregoing is sometimas hereinafter tor converience callad the "Premigses”.

. TO HAVE AND TO HOLD the Premises, and every part hareof, unto the Mortgagee, its successors and assigns, torever
nd the Mortgagor convenanis with the Mortgagee that the Mortgagor is lawfully spized in fee simple of the Premises and
asl a good right to sell and convey the same as atoresaid: that the Premises are free and ctear of all liens and encumbrances
nc‘ the Mortgagor will warrant and forever detend the title to the same unto the Martgagee, its successors and assigns, agamst
helawful claims of all parsons whomsoever.

, This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall
lcontinue in effect so long as any portion of the indebtedness hereby securad remains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccordance with a construction loan agreement of even date harewith, the terms of which agreement are made a part of this
En tgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the
tgagee.

|

i 2. At Mortgages's option, Mortgagor will pay a "late charge” not exceeding four per centurmn (4%} of any instaliment
‘whlsn paid more than fifteen (15} days after the due date thersof to cover the extra expense involved in handling delinquent
ﬁa ments. but such "lata charge” shalt not be payable out of the proceeds of any sale made to satisfy the indebtedness secured

ergby, unless such proceeds are sufficient to discharge the entire indabtedness and all proper costs and expenses secured thereby
|

| 4. For the benafit of the Martgagee, the buiidings on said Premisas shall be constantly insured against loss by fire
nd other hazards, casuaitias and contingencies, extended coverage, and other such coverage, in such manner and in such
atnpanias and for such amounts as may be raquired by the Mortgagee, with loss, if any, payabie to Martgagee, as ity interest
aly appaar, and the Mortgagor does hereby transfer, assign, sat over and deliver to the Mortgagee the fira and other insurance
oiLcies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclasure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n consummation of such foreclosure, and if the Mortgagor fails 10 keep said property insured as above specified then the
artgagee may, at its option, insure said property for its insurable value, against toss by fire and cther hazards, casualties
nd contingencigs, tor its own benefit, and any amount which may be axpended for premiums on such insurance policies shall be
ecured by the lien of this morigage and bear interest from the date of payment by the Mortgagee; it baing understood and agreed
atween the parties hereto that any sum, or sums, of money received for any damage by fire or other casualty 10 any building, of
utidings, herain conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid pver 10
irustee, to be named by the Mortgagees, it§ SUCCESSOrS Of assigns, to be applied in payment for any repair or replacement ot such
uiiding. or buildings, or for any othar purpose or object satisfactory to said Mortgagee, without affecting the hen ot this mortgage
or tha full amount hereby secured.

4  The Pramises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hegreon, natural wear and tear excepted, and il taxes and assessments or other charges, which may be levied upon or accrus
gainst the Premises, as well 88 all other sums which may be or bacome hens or charges against the same, shail be paid and

ischarged by the undersigned promptly as and whan so lavied or assassed and shall not be permitted to become delinquent or

o take priority over the lian of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
achanics or materialmen, shali ba promptly paid and discharged by the undersigned and shall not be permitted to take priority
ver the lian of this mortgage.

6. That any and all isgal requirements, ot any governmental agency wherein the Premises are locatad, shall bae fully
r:cmplied with by the Mortgagor.

7 Should default be made in the payment of any insurance premium, taxes, assessments or other lians, or any other sum,
s herein provided, the Mortgages or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and bacome a
art of the indebtedness sacured by the mortgage, of the Mortgagee or assigns may take possession of the Premises, collect the
ants due or to become due theraon and apply same in payment of such delinguent taxes, assessments of other lians or, upen
pplication made to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a receiver of
he rents, issuas and profits to be derived therefrom and with power 1o lease and control the Premises for the benefit of tha
ortgagee or, at its option, the Maortgages may declare the whole of said indebtedness due and payable at once and the mortgage

ay be foreclosed as hereinatter provided, but no delay or failure of the Mortgagee to exercise this nght or any othar option
ereint shall be deemed s waiver of such right.

8. The Mortgagor agress to pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying for a
eceiver, in protecting its interest in any litigation involving this real estate. in prasenting claim under any administration

' other proceading where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

{ competent jurisdiction, such fees and expenses to be a part of the debt hareby sacured.

9. it is further agreed that if the Mortgagor shatl fail to pay or causa to be paid in whole, or any portion, of the

rincipal sum, or any installmeant of interast thareon, and any extensions or ranawals thereof, or any other sum, the payment of
hich is hereby secured, as thay or any of them mature, either by lapse of tme or otherwise, in accordence with the agreements
~d covanants harein contained, or should default be made in the payment of any mechanic’s lian, materialmen’s lian, insurance
remiums, taxes of AsSRESMENts Now, OF which may heraafter be, levied against, or which may become a lien on sawd property, of
hould defauit be made in any of the covenants, conditions and agreemants harein containad or in the construction loan agreement
I aven date herawith, then and in that event the whole of said principal sum, with interest thereon, and all othar sums secured
arsby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holdar of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
assassion of the same at public outery, in whole or in parcals, in front of the Court House doar of the county wherein said
roperty is located, 1o the highest bidder for cash, either in person or by auctioneer, alter first giving notice of the time,

lace and terms of such sale by publication once a week for three successive weeks (n some newspaper publishad in said county,
and, upon the payment of the purchase monay shatl execute 1o the purchaser at said sale a deed to the property sa purchased.
he proceeds of such sale shall be apphbed {1} to the expenses incurred in making the sale, including a reasonable attorney's

he for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage: {2V to

he payment of whataver sum, or SUMS, the Mortgagee may have paid out Or become liable to pay, in carrying out the provisions
f this martgage, together with interast tharaon; {3} to the payment and satisfaction of said principal indebtedness and interast
haraon to tha day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, In which avent a reasonable attorney's fea shall, among nthar
.xpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser undar any
oreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase monay

and the Mortgagee or the then holder ot the indebtedness hereby securad may become the purchaser as said sale and the
wictioneer making the sale is hereby authorized and empowered to execute a deed n the name and on behalf of the Mortgagor

o such purchaser, and the certificate ot the holder of such indebtedness, appainting said auctionger 10 make such sale,

.hall he pnma facie evidence of his authority in the premises. Mortgagee ghall also have all rights and remedies of a

ecured party under the Alabama Uniferm Commercial Code.
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ETATE OF ALABAMA,

OUNTY OF
|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify _that
, whose name signed to the foragoing conveyance, and
who known 1o me, acknowledged before me on this day that, being informed of the
contents of the conveyance executed the same vulimntirﬁv o miﬂrﬂé‘ i‘uﬁ bears date.
Given under my hand and official seal this day of . 19
nﬂgllitgss-oyi*ﬂ
iy blic i CERTIFIED
ETATE OF ALABAMA -y GO pkE OF TRUMTE
IQUNTY QF JEFFERSON o T i1t

f the land for the purposes of taxation any lien thereon, or imposing any liability upon tha Mortgagee, in raspeact of the indahtadnaPl

adty, bescome immediately due and payable.

u{r and payable. The Mortgagee shall be antitied to 8l compensation, awards, and other payments or relief therefor and 1s

gisby authorized, at its option, to commenca, appaar in and prosecute, in its own or the Mortgagor’'s name, any action or
rqceedings relating to any condemnation, and to sattis or compromise any claim in connection therewith. All such caompenaation,
ards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
rigagee, who,after deducting therefrom all its expenses, including attorney's fees, may relaase any moneys so receivad by it
i{hout atfecting the lien of this mortgage or may apply the same in such manner as the Morigagee shall determine to the
eduction of the sums securad hereby, and any balance of such moneys then remaining shail be paid to the Mortgagor. The

rt
|111|r tamporaerily or permanently, the entire indebtedness securad hareby shall at tha option of the Mortgagee become immediately

rdlcauds as the Mortgagee may require.
sl
ild and refile such financing stataments, continuation statements or ather documents that Mortgagee shall require.

stigns, for any amount it may have expsnded in paymant of taxes, asgessments, insurance or other lians and interest theracn
n{i shalt do and perform all other acts and things herein agreed to ba done this conveyance shall be null and veid; ctherwise
hall remain in full force and effact.

COUNTY OF JEFFERSON

, whose name signed to the foregoing conveyance, and who known to me, acknowladged
before me on this day that, being informed of the contents
he convevance exacuted the same voluntarity on the day the same bears date.

|f .
E' corporation, is signed to the foregoing conveyeance, and is who is known to me, acknowledge before me on this day

hat, being informad of the contents of the conveyancs, he, as such officer and with full authority, exacuted the
kame voluntarily for and as the act of said corporaton. A/
Vo .
Given under my hand and official seal this L day of . AN , 195 &

10. In the event of the enactment of any iaw, Faderal or State, after the date ot thia mortgage, deducting from the value

red hareby. or changing in any way the laws now in force {or the taxation of mortgagas, or dabts securad by
gages, or the manner of collection of any such taxes, s¢ as to the affect this mortgage. tha whols of the principal sum
tad by this mortgage, togather with the interaat due thereon, shall, at the option of the Mortgagee, without notice to any

11. If all or any part of the Premises shall be damaged or taken through condemnation {which terms when usad n this
gage shell include any damaga or taking by any governmental authority, and any transfer by privatae sale in lieu theraot),

gagor agress to axacuta such further assignments of any compensations, awards, damages, rights of action, ctaims and

12. This mortgage craates a sacurity intarest in the personal property of the Mortgages harain descnbed, and
constitute a Security Agreamsnt undsr the Alabama Uniform Commarcial Code. Mortgagor covenants and agrees 1o axecuts,

13. Provided always that if the Mortgagar pay said note and any renewal or extension thareof and all other indebtedness
red by the mortgage including all future advances to be meade haraunder, and resmburse said Mortgagea, its sucCessors of

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
is mortgage, whether one ofr more persons or a corporation, and all covenants and agreements harein contained shall lind the
, parsonal represantativas, successors and assigns of the undersigned and every option, right and privilage herein resarved
cured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., A CORPORATION
has hereunto sat its signature by
ANDREW W, CROSS, ITS President,

who,is duly auphtorized to sign this the
~ day of , 1998,

TE OF ALABAMA

|, the undersigned authority, a8 Notary Public in and for said County in said State. haeraby certity that

Given under my hand and official seal this day of , 19

Notary Public

[, the undersigned authority, 8 Notary Public in and for satd County in said State, hereby certify that

ANDREW W, CROSS ‘
.whose name as PRESIDENT

CROSS HOMEBUILDERS, INC.

L8

%Mh o1 1 ARGE
Notary Public ic STAT g5t 14 2000

pUBL
NOTARY L ssiON EXPIRES A be

i TERD
MY COMM |} NOTART PUBLIC UN*J*"“W““




