This instrument was prepared by: JANE LOLLAR
ISTATE QOF ALABAMA SEND TAX NOTICE TO: SouthTrust Mot Corporation
United Homebuidders, Inc. 110 Offico Park m
ICOUNTY OF JEFFERSON P.O. BOX 6756 Birmingham, Alabama 35223

Helena, AL 35080

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this 7& day of Qf{ﬂw -, 1943 , by and
batween UNITED HOMEBUILDERS, INC., A CORPORATION

Farties of the First Part, hersinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jefferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter reterred to as Mortpagee.

WITNESSETH:

WHEREAS, tha said UNITED HOMEBUILDERS, INC., a corporation, has become justly indebtad to the mortgages in
he principal sun of ONE HUNDRED FORTY THOUBAND EIGHT HLINDRED AND NO/100--- (#140,800.00)/D0LLARS.
r 50 much as may from time to time bes disbursed hersundsr, sa evidencad by a note bearing even date herewith, psyabie to
aid Mortgages; with interest tharson, on demand or as otharwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or ao much
oreof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from tims to time, and any
xtensions or renewals thereof, and all othar indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing or hareafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure tha prompt
ayment of same with interest therson, and all other indebtedness of the Mortgagor to the Mortgagee, whather now axisting or
ereafter incurrgd, and all axtensions and renswals hereof or of any indabtedness of the Mortgagor to the Mortgagee, and further
o sacure the performance of the covenants, conditions and agresments hersinafter set forth, have bargained and soid, and do
ereby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following deacribed rest estats,
ving and being in Shelby County, Alabama, to wit:

Lot 13, According to the Survey of Oak Park, Sector 2, Phase 1, as recorded in Map Book 24,
" Page 120, in the Probate Office of Shetby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE PROPERTY
DESCRIBED MEREIN, CONVEYED TQO MOATGAGORS SIMULTANEQUSLY HEREWITH.

01 /067 1999-00531

TOGETHER WITH all buitding materiats, equipment, fixtures and fittings of every kind or character now ownad or haraafter acquired
v the Mortgagor for the pupose of or used or useful in connection with the improvements located or to be located on the

sreinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o said real astate or not, and whether in storage or otharwise, wheresoever thd same may be located. Tha personal property
arein conveyed and mortgaged shall include, without hrmitation, all lumbear and lumber products, bricks, building stones and
uilding blocks, sand and cement, roofing matenal, paint, doors, windows, hardware, nails, wires and wiring, plumhbing and
lumbing fixtures, heating equipment and appliances, slectrical and gas equipment and appliances, pipas and piping, ormamentai
nd decorative fixtures, and in general all building material and equipment of every kind and character usad or useful in connschion

with said improvements.

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances tharaunto balanging or
n anywise appertaining, including all gas, elsctric, steam, hot air and other heating, lighting and cooking apparatus, engines,
cilars, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall ba deamed raslty as between the parties hereto and all persons claiming by, through or under them,
nd conveved by this mortgage as a part of the security for said indebtedness.

Al of the foregoing is sometimes hereinaftar for convenience called the "Fremises”.
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TO HAVE AND TO HOLD the Framises, and every part herecf, unto the Mortgagee, its Buccessors and assigna, forever.
iAnd the Mortgagor convenants with the Mortgagea that the Mortgagor is lawtluily seized in fee simple ot the Promises and
has a good right 1o sell and convey the sams as aforesaaid; that the Premises are free and clear ot gl lians and ancumbrances
nd the Mortgagor will warrant and foraver defend the title to the same unto the Mortgagese, its succassors and assigns, against
he lawful claims of all persons whomsoever.

This mortgage 18 made and acceptad on the understanding that the following covenants, conditions and agreements shall

continue in affect so long as any portion of the indebtedness hareby sacured remains unpaid, to-wit;

1 THIS i5 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccordance with @ construction loan agreement of even date herewith, the terms of which agreement are made a part of this
E;ungagﬂ. This mortgage shall aiso secure any and all other indabtedness now or hereafter owing from the Mortgagor 10 the

ortgagee,

2. At Mortgagea's option, Mortgagor will pay a "late charge” not exceeding four per cantum (4% of any installment

when paid mora than fiftean (15} days after the dus date theraof to cover the extra expensa involved in handling dslinquent

anments, but such “late charge™ shall not bs payabie out of the proceeds of any sale made to satisfy the indebtedness securad
areby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and sxpeanses sacured thereby,

1. For the benafit of the Mortgagee, the buildings on said Premises shall be constantly insured against losa by fie
nd other hazards, casuaities snd contingencies, extended coverage, and other such coverage, in such mannes and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interes!
ay appear, and the Mortgagor does harsby transfer, asaign, set over and deliver to the Mortgages the firm and other insurence
olicias covaring said property, and it is further agreed that sl of the security for said indebtednass shall pass to, and become
he proparty of, the purchasar at any foreclosure sals heraundar, without tha necessity of notice, sale, deed or othar proceedings
n consummatian of such foreclosure, and if the Mortgagor faiis to kaep said property insured as above specitisd then the
artgagee may, at its option, insure said property for its insurable value, against toss by fire and other hazards, casusities
nd contingencies. for its own benefit, and any amount which may be expended for premiums on such Insurance policies shaill be
ecurad by the lien of this mortgage and baar interast from the date of payment by the Mortgages; it being understood and agreod
atwaen the parties hereto that any sum, af 8ums, of money received for any damage by tire or other casualty to any butding, or
uiidings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, sams may be paid ovef to
trustee. to be named by the Mortgages, its successors or assigns, to be applied in payment for any repair or replacement of such
vilding, or buildings. or for any other purpcsa or object satistactory to said Mortgages, without affecting the lien of this mortgage

or the full amount hareby sacured.

4 The Pramises and the improvements theraon shali be kept in good condition and no waste committed or permitted
hereon. natural wear and tear excepted, and all taxes and assesaments of other charges, which may be lavied upon or accrus
gainst the Prermises, as well as all other sums which may be or bacome lians or charges against tha same, shall be paid and

ischarged by the undersigned promptly as and whean so tevied or asseased and shall not be permitted to bacomes dalingquent or

to take priority over the lien of this mortgage.

5. Any claim of hen which may be filed under the provisions of the Statutes of Alabama, relating to the liens ot
Eachanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty

vet tha lien of this mortgage.

§. That any and all legal requirements, of any governmsntal agency wherein the Premises are jocated, shall ba fuily
omplied with by the Maortgagor.

7. Should defasult be made in the paymsnt of any insurance premium, taxes, assessments or othar Nors, of arvy other sum, '
s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be ar] becoma a
art of the indebtedneas secured by the mortgage, or ths Mortgagsese of assigns may take possession of the Premises, collact the
ents due or to become due thereon and apply same in payment of such delinquent taxes, aasessmeants ar other llans or, upan
pptication made to any court of competant jurisdiction, ba antitied as a matter ot right to the appomtment of 8 receiver of
he rents, issues and protits to be darived therefrom and with power to lease and control the Premises for the banafit ot the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at ance and the martgage
ay be foreclosed as hareinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other pption

erain shali pe deemed a waiver of such right.

8. The Mortgagor agrees to pay raasonable attorneys’ fees and expenses incurred by the Mortgages in applying for a
eceivar, in protecting its intaerest 11 any litigation invelving this real estate, in presenting claim under any administration

r other proceading whare proof of claims is required by law to be tiled, or in toreclosing this mortgage by suit in any court

f competant jurisdiction, such feas and axpenses to be a part of the debt hereby securad.

9. It is further agreed that if the Mortgagaor shail 1all 1o pay or cause to ba paid in whols, or any portion, of the
rncipal sum, or any installment of interest thereon, and any sxtensions or ranewals thersof, or any other sum, the payment of
which is hereby secured, as thay or any of them mature, aither by lapse of tima or otharwisa, in accordance with the agresments
nd covenants herein conteined, or should default be made in the payment of any mechanic's lien, materiaimen’s lisn, nsurance
remiums, taxes or ASSasEMants Now, or which may hereafter be, levied against, or which may becoma a lien on said property, of
hould default be made in any of tha covenants, conditions and agreemants herein contained of in the construction ican agressment
f sven date herewith, then and in that svent the whole of said principal sum, with interest theraon, and all other sums secured
ereby shall, at the option of the then holder of said indebtedness, be and become immedistely due and payabla, and the holder of
ha debt secured shall have the right to anter upon and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcets, in front of the Court House door of tha county wharein sad
roperty is located, to the highest bidder for cash, either in person or by auctioneer, after tirst giving notice of the time,
tace and terms of such sale by publication once a waek for threg successive weeks in 30mMa newspaper publishad in seid county,
nd, upon the payment of the purchase money shail execute to the purchaser at said sale a dead to the propeity 30 purchased,
he proceads of such sale shall be applied (1} to the expenses incurred in making the sale, including a reasonable attorney's
ee for such services as may be nacessary, in the coliection of said indebtedness or the foreclosurs of tha mortgage; {2) to
he paymeant of whatever sum, of 3ums, the Mortgagee may have paid oul of become liable to pay, in carrying out the provisions
f this morigage, together with interest theregn. (3} to the payment and satistaction of said principal indebtedneass and interast
hereon to the day of sale and the halance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
araciosad as naw provided by law in case of past due mortgages, in which svent a reaasonable attornay’s fee shall, among othar
xpenses and costs, be allowsd and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
fnraciosure sale, as provided herein, shall be under no obligation to see to the propar application of the purchase monay
bid the Mortgagee or the than holder of the indebtedness hereby secured may becomae the purchases as said sals snd 1he
auctioneer making the sale is hersby authorized and empowered to execute a deed in the name snd on behalt of tha Mortgagor
to such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer 1o make such sale,
stall be prima facie evidence of his authority in the premises. Mortgagee shall sisc have all rights and remadies ot A

pocured party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any !aw, Federal or State, atter the date of this mortgage, deducting from the value

scured hareby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
ortgages, or the manner of collaction of any such taxes, so as to the affect this mortgage, the whole of the principal sum
acured by this mortgage, together with the intarest due thareon, shall, st the option of the Mortgagee, without notice 1o any

arty, become immediataly due and payable.

{ the land for the purposes of taxation any lian thereon, or imposing any liability upon tha Mortgagee, in respact of the induhtedneru
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mises shall be damaged or taken through condemnation { which terms when used in thia

by any govarnmental autherity, and any transfer by private sale in lieu thereof],

sither temporarily or permanently, the antire indebtadness sacured haraby shali at the optien of the Mortgagee become immeadiaiedy
jue and payable. The Morigagee =hall ba entitled to all compenaation, awards, and othar payments or relist therefor and is

vargby asuthorized, at its option, to commences. appadar in and prosecuta, in its own of the Mortgagor's name, any actwon or
yroceedings relating to any condemnation, and to settle or compromise any claim in connection therawith. All such compansation,
swards, damagas, claims, rights of action and proceads and the right thereto are hareby assigned by the Mortgagor 1o the
Vviertgagee, who,after deducting tharefrom all its expanses, inciuding attornay's fees, may releass any Moneys 80 raceived by it
~vithout affecting the lien of this mortgage of may apply the same in such manner as tha Mortgages shall determine to the
aduction of the sums secured hareby, and any balance of such monays then remaining shall be paid to the Maortgagor. The
Viortgagor agrees to axecute such further assignments of any compansations, awards, damages, rights of action, claims and

sroceeds as the Mortpagee may require.

11. If all or any part of the Fre
nortgage shall include any damags of taking

12. This mortgage creates a security interest in the personal property of the Mortgagee harein describad, and
shall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 10 axecute,
lile and refile such financing statemants, continuation statements of other documants that Mortgagee shall require.

13. Providad always that if the Mortgagor pay said note and any renawal or extansion thereof and all other indebtedness
secured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 1ta SUCCES30TS OF
assigns, for any amount it may have axpended in payment of taxes, assessmonts, insuranca or othar liens and interest thareon
and shall do and perform all other acts and things herein agread to be done this conveyance shall ba null and void; otherwiss

it shall remain in ful force and effect.

Singular and plural words used harein to designate the Mortgagor shall ba

t this mortgage, whather ona or mora persons or a carporation, and all covenants
airs. parsonal representatives, SUCC8SSOrs and assigns of the undersigned and evary option, rig

- secured to the Mortgagee shall inure to the banefit of It5 successors and assgns.

IN WITNESS WHEREOF, UNITED HOMEBUILDERS, INC., A CORPORATION,

has hereunto set its signature by
LEONARD W. COGGINS, Its Presidant, UNITED HOMEBUILDERS,INC .,

who,is duly aytRorized to sign this the
1#day of , 1998,

ISTATE OF ALABAMA

construsd to refer to the meker or makers
and agreements herein contained shall bind the
ht and privilege herein reserved

y (Saal)
GINS, ITS: PRESIDENT

ICOUNTY OF JEFFERSON I

[, the undersigned authority, & Notary Public in and tor said County in said State, hereby certify that

. whuéa name signed to the foregoing conveyance, and who known to me, acknowledged
natore ma on this day that, being informed of the contents

executed the same voluntarily on the day the same bears date.
, 19

of the convayance

Given under my hand and official seal this day of

Notary Public
STATE OF ALABAMA

COUNTY OF
| the undarsigned authority, a Notary Public in and for said County in said State, hereby cartify that
. whoséa nama signed to the foregoing conveéyance, and
who known to me, acknowledged before me on this day that, being informed of the

exacuted the same voiuntarily on the day the same bears date.
, 19

contents of the conveyance

Given under my hand and official seal this day of

Notary Public

ETATE OF ALABAMA

QUNTY QF JEFFERSON

| the undersigned authority, a8 Notary Public in and for said County in said State, harehy ceartify that
LEONARD W, COGGINS
whose name as PRESIDENT

f UNITED HOMEBUILDERS, INC.
known 10 me, acknowledge batore me on this dey

corporation, is signed to the foregoing conveyance, and is who i8
hat. being informed of the contents of tha conveyance, he, as such officer and with full authority, executed the

ame veluntarily for and as the act of said corporation.
Given under my hand and official seal this '74 W’f. 998.

-

}-;

My Commission Expires May 27, 200
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EXHIBIT “A”

COVENANT FOR STORM WATER RUN-OFF CONTROL

Grantee does, for itself, its successors and or assigns, herewith covenant and agree to take
all measures necessary to prevent sediment and other pollutants in water used in the
construction process or storm water run-off from disturbed areas from leaving the
‘boundaries of the lot herein conveyed. Grantee further covenants to exercise Best
Management Practices (BMPs) for control of pollutants in storm water run-off and to
comply with all city, county and sate regulations regarding same and more specifically to
comply with the Alabama Water Pollution Control Act and the Alabama Environmental
. Management Act. Should Grantee fail to comply with this covenant, Grantor does reserve
an easement over and across the property herein conveyed for itself, its agents, sub-
contractors or assigns in order to install, erect or maintain the appropriate measures to
meet or exceed Best Management Practices for the control of pollutants or situation in
storm water run-off. Grantor further reserves the right and authority to impose a lien on
the property herein conveyed for the collection of cost incurred in the installation, erection
or maintenance of such measures provided Grantee does not reimburse Grantor for such
. cost within 10 days after receipt of written demand. The foregoing shall be and is a
covenant running with the land to the benefit of Grantor, its successors and or assigns.

Grantee does hereby acknowledge and agree to the matters stated herein:




