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. MORTGAGE

NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE DEPART-
MENT OF VETERANS AFFAIRS OR ITS

AUTHORIZED AGENT.

(SEPARATE RIDER GIVES ADDITIONAL MORTGAGE ASSUMPTION INFORMATION/

REQUIREMENTS.)
THE STATE OF ALABAMA,

SHELSBY COUNTY. }

KNOW ALL MEN BY THESE PRESENTS:
That whereas the undersigned WALTER GILBERT BRUSH. 1¥., and Wife and TAMARA L. BRUSH

olthecityol ALABASTER countyof SHELBY ,
and Stateof Alabama .panyuftheﬂmpert(rnminunafcaﬂodthemmmgor}.hasbecm
justly incebted unto MORTGAGEAMERICA, INC ,
a corporation organized and underthelaws of DEL AWARE . party of the

second part (nereinafter called the gagee), Inthafull sumof One Hundred Seventeen Thousand
One Hundred Kinety Etght Dollars and no/100

Dollars ($117,188 .00 ).rrmylarﬂundadwnoed,wﬂhintarentatlhamtaof Six and Seven / Eighths
percentum( ©6.8750 %)pofunnumuntlpa&d.forwhlmanwntmuongagorhasswﬁnddalrvmeduntn
the said Mortgagee a certain promissory note bearing even date with these presents, tha said principal and interest to

be payable at the office of MORTEGAGEAMERICA, IKC
in BIRMINGHAM, AL ,oratauchotherpianaastheholdarmaydesignataInwrﬂhgdeiww

urmalledtuthaMurtgagorinmonﬂiylnmaﬂmamuol $even Hundreg Sixty Nine Dollars and

31/100
Dolilars ($ 769 .91 ), commenc onthefirstdayof February, 1989 . and continuing on the first day

of sach month thereafter until the principal and Interest are flly paid, except that the final payment of princlpal and
interest, it not sooner paid, shall be due and payable onthe first day of January, 20¢ 9

WHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the several
Instaliments of principal, interest, and monthly payments hereinafter provided for, and any addltional indebtedness
accruing 1o the Mongagee onh account of any future payments, advances, of expenditures made by the Mortgagee as
herginafter provided:

NOW. THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the undersigned
Mornigagor, WALTER GILBERT BRUSH, 1V and TAMARA L. BRUSH

In hand pakd by the Mortgagee, the receipt whereot is hereby acknowiedged, and for the purpose of securing the

prompt payment of saig | abtedness as it becomes due MOKTHLY the sald

YALTER GILBERT BRUSH, IV and TAMARA L. BRUSH

do hersby grant, bargain, sell, assign, and cornvey unto the said Mortgagee the foliowing-dascribed real property

situated In SHELBY County, Alabama, to wit:
L0T S, ACCORDING T THE SURVEY OF WILLOW CREEK PRASE TWD, AS
RECORDED IN MAP BOOK 9. PAGE 102, [N THE PROBATE QFFICE OF SHELBY
COUNTY, ALABAMA.

This is a purchase money mortgage.

together with the hereditaments and appurtenances thereunto belonging, and the rents, issues, ard profits of the
above-deacribed (provided, however, that the Mortgagor shall be enthied to collect and retaln the said renis,
issues, and profits, unth default hereunder), and all fixturas now or hereafter attached to or used in connaction wikth the
premises herain described and in addition thereto the following described household appllances, which are, and shail
be deemad to be, fixtures and a part of the realty, and are a portion of the security for the indebtedness herain

mantioned:
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Should the Department of Veterans Affairs fall or refuse to issue #ts guaranty of the loan secured by this instrument
under the provisions of the Servicemen's Readjustrment Act of 1944 as od, within sixty {60) days from the date

. the loan would normally become eligible for such guaranty, the Mortgagee may, at its option, declare all sums sacured
" hereby immedietely due and payabie.

The Mortgagor covenants and agrees that 80 long as this Mortgage and the sald Note secured hereby ars
guaranteed under the provisions of the Sarvicemen's Readjustment Act of 1944, as amended, he will not axacuie of fhe
for record any instrumert which imposes a restriction upon the sale or occupancy of the mortgaged property on the

'basls of race, color, or cread. Upon any viotation of this undertaking, the Mortgagee may, at its option, declare the

unpaid balance of the debt secured hereby Immediately due and payable.

TO HAVE AND TO HOLD the same with all the rights, privieges, and appuntenances thereunto belonging or in
anywise appertaining unto the salké Mongagee and asasigns of the Mortgagee torever.

And the M gor hereby covenansthat they are seized of said real property in fee simple, and ha v »
a good right to sell and convay the same; that the property Is free from all encumbrances and that the Mortgagor. and
Mortgagor's hairs, executors, administrators, next-of-kin, and assigns will forever detend the same unto the Mortgagee
and assigns against the claims of all parsons whomsoever;

THIS MORTGAGE IS MADE, however, subject to the foliowing covenanis, conditions, and agreements, that is 10
say:

1. That the Mortgagor will promptly pay the principal of and interest on the indebtedness evidenced by the said
note, at the times and in the manner therein provided. Privilege s reserved to prepay at any time, without premium or
tae, the entire indebtedness or any part thereot not less than the amount of one installment, or one hundred dollars
($100) whichever ls less. Prepayment in tult shall be credited on the date received. Partial prepeyment, other than an an
Instatiment due date, need not be credited until the next following instalimert due date or thirty days after such

prepayment, whichever |5 earlier.
4

2. Subject to applicabie law of to a written walver by Lender, Borrower shall pay to Lender on the day monthly
payments are due under the Nate, until Note is paid in full, a sum (‘Funds®) for: a) yearly taxes and assassments which
may attain priority over this Securty instrument as a lein on the Property; (b} yearly leasehoid payments of ground
rants on the property, if any; (c) yearly hazard or property Insurance premiums; (d) yearly flood insurance premiums, if
any; (e) yearly morngage insurance premiums, if any; and (f) any sums payable by Borrower to Lender in hieu of the

yment of mortgage Insurance premiums. Thesge liems are called "Escrow ltems.” Lender may, at arny time, collect
and hold Funds in an amount not 1o exceed the maximum amount a lender for a tederally related mortgage loan may
require tor Borrower's escrow account undr the fecerst Real Estate Settlement Procedures Act of 1974 as amendad
from time to time, 12 U.S.C. Section 2601 et seq. ("RESPAT), unless another iaw that applies 1o the Funds sets a lesser
amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
axpenditures of future Escrow ltems of otherwiss in accordance with applicable law.

1. Tha Funds shall be held in an Institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, # Lender Is such an institution) or in any Federal Home Loan Bank. Lender shali apply the
Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, of vertlying the Escrow ftems, uniess Lender pays Borrower interest on the Funds and
applicabie law permits Lender to make such a charge. However, Lander may require Borrower 1o pay a one-time
charge for an independent rea! astate tax reporting service used by Lender in connection with this loan, uniess
applicable law provides otherwise. Unless an agreement ls made or appiicable law requires Interest 10 be paid, Lander
shall not be required to pay Borrower any interest or eamings on the Funds. Borrower and Lender may agree in writing.
however, that interest shall be paid on the Funds. Lender shall give the Borrower, without charge, an annual accounting
of the Funds, showing credits and debits to the Funds and the purpose for which sach deblt to the funds was made.
The Funds are pledged as additiona! security for all sums secured by this Security Instrument.

It the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds In accordance with the requirements of applicable iaw. If the amount of the Funds heid
by Lender at any time is not sufficient to pay the Escrow tems when due, Lender may so notity Borrower In writing, and
in such case Borrower shall pay to Lender the amount necessary 10 make up the deficiency. Borrower shall make up the
deficiency In no more than twelve monthly payments, at Lender's discretion.

Upon payment In full of alt sums secured by this Securhy Instrument Lendetr shall promptly retund to Borrower any
Funds held by Lender. if, under Paragraph 11, Lander shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the
sums sacured by this Security Instrument.

4, |f the Mortgagee shail be made a party to any condemnation proceedings or 1o any sult involving thae title 1o the
property harsby conveyed and employs an attomey to represent it therein, or if the Mortgagee emptoys an atlorney 1o
assist in setting or remaving any cloud on the title to the property hereby conveyed that purports to be superior to the
lien of this morigage In any respect, or it this mortgage be forectosed in Chancery of under the power of sale
hareinafter ad for, or if an action be brought for breach of any obligation hereunder, the Mortgagor will pay, when
the same bacomes due, such attormey's fee as may be reasonabie for such services, and if such fee Is paid or incurred
by the Mortgagee the same shail be secured by the ilen of this mortgage In addition to the indebtedness specially
secured hereby and shall bear interest from the date kL is paid or incurred and shall be at once due and payable. Any
proceeds from Condemnation awards shall be applied to reduce the amount of the principal debt at the option of

Mortgages.
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5. So long as any of the indebtedness secured hereby shall remain unpald, [n whote or In part, the Mortgagor

" agrees to keep said premises and the improvements thareon in good condition, and to pay all taxes and assassments

. thal may be levied or accrue upon said property, and all other charges that rnay become liens upon said premisas, ahd
" not to permit any Hen, which might take precedence over the lien of this mortgage, 1o accrue and remain on said

' premises, or any part thereof, or on the improvements thereon.

6. Mortgagor will continuousty maintain hazard insurance, of such type of types and amounts as Mortgages may
from time 1o time require, on the improvemeants now or hereafter on sald premises, and except when payment for all

'such premiums has heretofore been made under (a) of paragraph 2 hareof, he will pay promptly when due any
‘premiums therefor. All insurance shall be carried in companies apptoved by the Mortgagee and the policies and

renewals thereot shall be held by the Morgagee and have attachad thereto loss payable clauses in favor of and in form
acceptabla 10 the Mortgagee. In evertt of loss Morigagor wii give Immediate notice by mall to the Mortgagee, who may
make proof of loss i nat made promptly by the Mortgagor, and sach Insurance company concerned is heraby

~ authorized and directed to make payment for such loss directly to the Mortgagee Instead of 10 the Mortgagor and the

Mortgages jointly, and the Insurance proceeds, or any par thareot, may be applled by the Mortgagee at its option
aither to the reduction of the indebtedness hereby secured or 1o the restoration or repair of tha property damaged In

 avent of foreciosure of this mortgage or other transter of title to the mongaged property in gxtinguishment of the

_——— m— s —

Indebtedness secured heraby, all right, title and interest of the Mortgagor in and to any insurance policies then in torce
shall pass to the purchaser or grantee.

7. 1 the Mortgagor falls to Insure said property as hereinabove provided, or to pay all or any part of the taxes of
assessments levied, accrued, or assessed upon or against said property, or falls to pay Immedlately and discharge any
and all llens, debts, and charges which might become liens superior to the lien of this mortgage, the Mortgagee may, at
its option, Insure sald property and pay sea:d 1axes, assessments, debts, llens, and charges, and any monay which the
Mortgagee shall have so paid or become obligated to pay shall constitute a debt to the Morngagee additional 1o the debl
heraby specially secured, shali ba secured by this morgage, shall bear interest at the rate provided lor In the principal
indebtedness from date pald or incurred, and, at the option of the Mortgagese. shall be immediately due and payable

8. Thgt upon the request of the Mortgagee the Mortgagor shalt execute and deiiver a supplemental note or notes
for the sum or sums advanced by the Morigagee for the alteration, modernization, improvement, malntenancea, Or repair
of sald premises, for taxes or assessments against the same and for any other purpose authorized hereunder Said
note or notas shall be sacured hareby on a parity with and as fully as If the advance gvidenced thereby wera Included in
lhe note first described abave. Saki supplemental note or notes shall bear Interest at the rate provided for In the

principal indebtedness and shall be payable in approximately equal monthly payments for such period as may be
agreed upon by the creditor and debtof. Falling to agree on the maturity, the sum or sums 80 advanced shail bhe due
and payable 30 days after demand by the craditor. in no event shall the maturity extend beyond the ultimate maturity of

the note first described above.

9. No fallure ot the Mortgagese to exercise any option harein ghven to deciare the maturity of the debt hataby
secured shall be taken or construad as a waiver of its right to exercise such option or to declare such matuity by reason
of any past or present default on the part of the Mortgagor: and the procurernent of insurance of the paymen of taxes
or other llens. debts, of charges by tha Mortgagee shall not be taken or construed as 2 waiver of fts right 10 deciare the
maturity of the indebtedness hereby secured by reason of the failure of the Mortgagor 10 procure such insurance of to
pay such taxes, debts, llens, or charges; and the lien of this instrument shall remain in full force and effect during any
postponement or extension of the time of paymaent of the indebtedness or any pan thereof secured hereby.

10. If the Mortgagor shall well and truly pay and discharge the Indsbtedness hereby secured as it shall bacome due
and payable and shall do and perform all acts and agreements 1o ba done and performed by the Morngagor under the
tarms and provisions of this mortgagae, then this conveyance shatl be and become null and void.

11. 1 the Mortgagor shall fall to pay, or cause to be paid, as it matures, the indebtadness hereby secured or any
part thereof, according to the terms thareot, or it the Mortgagor shall fall to do or perform any other act or thing herein
required or agreed 10 be done or performed, or # the interest of the Mortgagee in sald property becomaes endangered
by reason of the enforcement of any prior lien or encumbrance thereon, then, In any such event, the whole
indeblednass hereby secured shali, at the option of the Mongagee, and without notica, become iImmediately due and
payable and this mortgage subject to foreclosure; and In such avent the Morngagee shall have the right and is hereby
authorized ta enter upon and take pussaasinnc% fgﬁﬁ?ggnv, and, after or without taking possassion. 10 sell the same

belore the Courthouse door in tha city of .Countyof SHELBY

Alabama. at publlc outcry, for cash, first giving notice of the time, place, and terms of said sale by publication once a
weak for thrae successive weaks prlor to sakd sale in some newspaper published In said county, and, upon the payment
of the purchase money, the Mortgagee or any person conducting said sale for it Is authorized to execute o the
purchaser at said sale a deed to the property $0 purchased, and such purchaser shall not be held to inquira as 10 the
application of the proceeds of such sale. The Morngagee may bid at the sale and purchase saki property, il tha highesl

bxddar therefor.

12. The proceeds of a foreclosure sale, judiclal or otherwise, shall be applied: First, 1o the expenses of advertising
and selling, including the attomey's fees, provided tor in paragraph 4 hereot; second, to the repayment of any money,
with interast therecn, which the Mortgagee may have paid or bacome liable to pay of which it may then be necessary 10
pay for taxes, assessments, insurance and other charges, liens, or debts hereinabove provided; third, to the paymeant
and satisfaction of the indebtedness hereby speclally secured with Interest, but interest to date of sale onty shall be
charged: tourth, to reimbursement of the Depariment of Veterans Aftalrs for any sums pald by it on account of the
guaranty or insurance of the Indebtaednass evidenced by the note secured hareby: fifth, the balance, if any, shall be paii

to the Mortgagor.

13. As long as any of the Indebtedness hereby secured shall remain unpaid the Mortgagor wil neither commit nor
permit waste on the premises heraby conveyed; and upon the commission of any waste thereon the Morigagee may, at
its option, declare the entire indebtedness hareby secured to be at once due and payable. Nor will the Mortgagor
ramove any of the fixtures on the premises hereby conveyad so long as any of the indebtedness hereby secured shall

remain unpakd.

14. if the Mortgagor shall make defauilt in the payment of any of the indebtedness hersby secured, or intha
performance of any of the terms or conditions hereof, the Morgagee may proceed to collect the rent, income, and
profits from the premises, either with or without the appointmant of a recelver. Any rents, income, and profits collected
by the Morngagee prior ta foreclosure of this indebtedness, lass the cost of collecting the same, including any real
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‘astate commilsslon or attomey's lae incurred, shall be credited first, on the advances with interest thereon, then upon

the Interest, and the remainder, ¥ any, upon the principal debt hereby securad.
15. Any promise made by the Mortgagor herein to pay money may be enforced by a sult at law, and the security of

" this mongage shall not be walved thereby, and as 10 such debts the Mortgagor walves all right of exemption urxier the

law.

16. The Indebtednesa evidenced by the note first described above and by this mortgage represents the unpaid
balance of the purchass prica due by the Morigagor 10 the Mortgagee for the purchase price of the property herein

conveyed, and this is a purchase money mortgage.

17. If the Indebtedness secured hereby be guaranteed or insured under Titie 38 United States Code, such Title and
Regulations Issued thereunder and In effect on the date hereof shall govern the rights, duties and liabilities of the parties
hereto, and any provisions of this or other instruments executed In connection with said indebtedness which are
inconsistent with sald Tiie or Reguiations are hereby amended to conform thereto.

' 18. The covenants, conditions, and agreements harain contained shall bind, and the benetits and advantages shall
inure to, the respactiva helrs, exacutors, administrators, successors, and assigns, of the partles hereto. Wherever used,
the singuiar number shall include the plural, the plural tha singular, the use of any gender shall include all genders, and
the term, “Mortgagee,” shall include any payee of the Indebtedness hereby secured or any transferee thereof whethar by
operation of law or otherwise.

Givenunder their hand s andseals thisthe )eoth dayol pDacember, 1998

W7 2 I AV sen
WKLTER GILBERT BRUSH, 1%V

y TAMARA L. BRUSH

[SEAL]

[SEAL]

STATE QOF ALABAMA, Shelby County ss:
On this 1oth day of , . a Notary Public in
and for sald county and In u? E?igrgﬁyt‘!ﬂ?la?tm Enersﬁnc?ﬁf?ﬁ"ﬁﬂsu IV and TAMARA | BRUSH

whose name(s) are signed to the foregoing conveyance, andwho  are knownto me, acknowledged betore
me that, being Informed of the contents of the convayancs, they executed the same voluntarily and as
the | r  actonthe daythe same bears date.

Given under my hand and seel of office this 16th  dayof December, 1998

My Commission expires: 3...-\ _.Q\q

This Instrument was prepared by DORNA BURR

James W. Fuhrmeister, P.0O.Box 380275, Birmingham,
Alabama 35238

Notary Public
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DEPARTMENT OF VETERANS AFFAIRS
HOME LOAN ASSUMPTION RIDER
- TO DEED OF TRUST/MORTGAGE

This Department of Veterans Afairs Home Loan Assumption Rider Is made this  16th day of
Decamhe 1998 _and amends the provisions of the Deed of Trust/Mortgage, {the “Security

instrurment uﬁm sAme date, by and betwaen WALTER GILBERT BRUSH, IV, and Wife and TAMARA {

BAUSH

the Trustors/Mongagors, and MCRTGAGEAMERICA., IRL
, the Beneticiary /Mortgages, as tollows

Adds the tollowing provislons:

NOTICE: THIS LOAN IS NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR

ITS AUTHORIZED AGENT.

This loan may be daciared immediately due and payable upon transfer of the property sacuring such toan 10
any transferee, uniess the acceplability of the assumption of the loan is astablished pursuant to section 3714 ot

Chapter 37, Title 38, United States Code.

A. Funding Fee. A tee aqual to one-half of 1 percent of the balance of this loan as of the date of transfer of
the property shall be payable at the time of transfer to the lcan holder or its authorized agent, as trustee
lor the Depanment of Veterans Affairs. If the assumer fals to pay this fee at the time of transter, the tee
shall constitute an additional daebt to that alrsady secured by this instrument, shall bear Interest at the
rate hersin provided, and, at the option of the payee of the Indebtedness hereby secured or any
transtarae thereof, shall be Immediately dus and gayahla. This fee Is automatically waived # 1he
assumer is exampt under the provisions of 38 U.5.C. 3729 {b).

B. Processing Charge. Upon application for approval 1o allow assumption of this foan, a processing fee
may be charged by the loan holder or its authorized agent for determining the creditworthinass of the
assumer and subsequently revising the holder's ownarship records when an approved transfer Is
completed. The amount of this charge shall not exceed the maximum established by the Department of
Vatarans Affairs for a loan to which section 3714 of Chapter 37, Title 38, United States Code applies

C. indemnity Liability. |f this obligation is assumed, then the assumer heraby agreas 0 assumsa alt of the
obligations of the veteran under the terms of the instruments creating and sacuring the loan. Including
tha cbligation of the veteran to Indemnlify the Depantmark of Veterans Affairs to the extent of any claim
payment arising from the guaranty or insurance of the indebtedness created by this instrument

IN WITNESS WHEREOF, Trustor/Mortgagor has executed this Departrment of Veterans Aftalrs Home Loan
Assumptlon Rider.

Signature of Trustor(s)/Morigagor(s)

WALTER GILBERT BRUSH, V¥

TAMARA L. BRUGSH
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