DECLARATION OF PROTECTIVE COVENANTS
FOR WINDSTONE, PHASE ONE
- 1S RECORDED IN MAP BOOKZ5 , PAGE 2
IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA }
SHELBY COUNTY }

KNOW ALL MEN BY THESE PRE.S?'IS, that:

: WHEREAS, the unidersigned, Rodney E. Davis and A. Neal Shirley (the "Declarant”), is the owner of all
of the following described property:

WINDSTONE, as recorded in Map Book 82’ Page 2 Shelby County, Alabama

WHEREAS, the undersigned desires to subject said Property arid each lot located in said survey to the
conditions, limitations and restrictions hereinafter set forth

| NOW, THEREFORE, the undersigned does hereby expressly adopt the following protective covenartts,
 conditjons and limitations for said subdivision to-wit: |

That said Property and each lﬁt located in said subdivision shall be and the same are hereby subject to the
following conditions, limitations and restrictions.

I. EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

A All lots in the tract shall be known and described as residential lots and shall be used for singic-family
* residential purposes exclusively.

B ‘No structure shall be erected, éltered, placed or permitted to remain on any residential building lot other
than detached singie-family dwellings not to exceed two and one-half stories., arid a private garage for not
 less than two cars. -

C The Imdersxgned and their assigns shall be permitted to construct or place arid maintain a structure and
related facilities for use as a sales center for the marketing of real estate and a structure and related facilities
for use as a construction ofhce.

D No building shall be located on any Iot nearer to the front lot line than 20 feet or nearer to the side street
than 20 feet as shown on the recorded plat .  No building shall be located nearer than 20 feet to any side
strect line.  For the purpose of this covenant, caves, steps, and open decks or terraces shall not be
considered as a part of a building: provided, however, that this shall not be construed to permut any portion

of a building, on a lot, to encroach upon another lot. -
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Each main structure of a residential building, exclusive of open porches, garages and basements shall meet

the following size restrictions: ail houses must have a minimum of 1600 square feet of living (heated and
| cooled) area. |

No lot, once mﬁdiﬁded and recorded by the undersigned or their assigns, shall be further subdivided.

. 'Nn alum:mml mdmg shall be penmttﬁd to be installed on the exterior of any structure or residential building
_.mnﬂtmcted on a lot. - -

| | Nu satellite, nuc:ruwa.ve dishes-over 18 inches in diameter or television or radio antennas shall be placed on

any lot in the subdivision; unless approved in writing by the Architectural Control Commuttee, but in no
cvent shall satellite, microwave dishes or television or radio antennas be vistble from any strect m the

- qubdivision. Satellite, microwave dishes no larger than 18 inches will be allowed on rear rooftops and may

be allowed on side rooftops with approval of the Architectural Control Committee.

Wherever any curbs, gutters or sidewalks must be removed, such removal shall be done in a manner (sawed
or cut) to enable replacement to be in kecping with the balance of the curbs, gutters and sidewalks.

No lﬂt'sﬁaﬂ be cultivated for crops of any sort, except for kitchen gardens of reasonable size, which rmust
be focated to the rear of any dwelling.

Fences may be constructed in the rear of the dwelling but shall not be constructed nearer to the front of the
lot than 10 feet forward from the front rear building line of the dwelling. With respect to cormer lots, no

fence may extend to the side street past the rear comer of the dwelling. The design and materials to be used

in fencing shall be approved, in advance, by the Architectural Control Committee. No chain-link fencing 1s
allowable under any clrcums{ances.

No antomobile or other vehicles shall be stored on any Lot or Common Area or kept on blocks unless in the

basement or garage of a dwelling. Boats, utility trailers, recreational vehicles and travel trailers must either
be parked or stored in the basement or garage of a dwelling or within a completely enclosed structure on a

Lot. No tractor trailer trucks, panel vans or other commercial truck In excess of one (1) ton classification

shall be parked or stored on any Lot or Common Area.
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Il WINDSTONE HOMEOWNERS' ASSOCIATION

- Every owner of a lot in WINDSTONE is subject to assessment and shatl be a member of the Association.
~ Membership shall be appurtenant to and may not be separated from ownership of any lot which is subject
1o assessment and subject to the provisions of the Protective Covenants.

‘The Association shalt have one (1) class of voting membcrshjp. The members shall be owners and shall be

entitled to one(l) vote for each lot owned. When more than one (1) person holds an interest in any lot, all

- suchpersons shall be members. The vote for such tot shall be exercised as they determine, but int no event
- shall more than one {1) vote be cast with respect 1o any lot.

(1) There will be an annnal assessment of Twenty-five and no/00 Dollars ($25.00) to be paid for the
maintenance of the entrance way, landscaping and any other deemed common area maintenance within the
subdivision. The assessment will be due and payable to the Developer at the closing of each home m the
snbdivision. The annual assessment thereafter of Twenty-five and no/100 Dollars ($25.00) shali be due and
| payabia every April 10, of each succeeding year. H the annual assessment is not paid by May 30, of each
year then it shall constitnte grounds for a lien on the property. The assessment will be payable 1o the
Developer umtil the Developer has sold all of the lots i the subdivision or until the Developer elects to tumn
controt over to the WindStone Homeowner's Association. After control and responsibility has been
assumed by the WindStone Homeowner ‘s Association then all subsequent payments of the assessment
‘ghall be made to the WindStone Homeowner's Association

(2) The homeowner will be notified in wriing within ten (10) days of the last house closing. The
certification of the last house closing shall state that the Architectural Contro! Committee, maintenance of
the entrance way, landscaping and any other deemed conumon area in the subdivision will be the sole
responsibility of the WindStone Homeowners Assoctation

(3) The maximum annual assessment may be increased each year by not more than five percent (5%) of
the previous year's assessment without a majority vote of the Homeowners' Association. The Homeowners'
Association may fix the annual assessment at an amount not to exceed Fifty and no/00 Dollars ($50.00)
‘unless greater assessment be approved by a two-thirds (2/3) vote of the membership of the Homeowners'
Association
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I GENERAL REQUIREMENTS

It shali be the rwponﬂbility' of each lot owner to prevent development of occurrence of any niclean,
. unsightly or unkempt conditions of buildings or grounds on such lot which shall tend to decrease the beauty
of the specific area or of the neighborhood as a whole.

. - No weeds,mﬂeahmdmrothermtslghﬂy growth shall be permitted to grow or remain upon any part of the
- Property and no refase pile of unsightly objects shalt be allowed to be placed or allowed to remain upon

~ any part of the Property, including vacant parcels. The undersigned reserves the right (after 10 days notice

1o the Owner) to enter any residential lot during normal working hours for the purpose of mowing,
removing, cleanihg Of cutting underbrush, weeds or other umsightly growth, or trash which, in the sole
opinion of the undersigned, detracts from the overall beauty and safety of the subdivision and may charge
the Owner a reasonable cost for such services, which charge shall constitute a lien upon such lot
enfziraeahle by appropriate proceedings at law or equity. This provision shall not apply to the undersigned
or their assigns during the sales and development period, such sales period to extend until the last lot is sold
by the undersigned.

No animals, livestock, or poultry of' any kind shall be raised, bred or kept on any lot, except dogs, cats or
other household pets may be kept provided that they are not kept, bred or maintained for any commercial
purposes. Honsehold pets wiil be restricted to fenced backyards, houses or leashes.

No NoXious or offensive trade or activity shall be carried on upon any lot nor shall anything be don¢
thereon which may be or become an anuoyance or nuisance to the neighborhood.

Ne oil drilling, oil development operation, oil refining, quarrying or mising operations of any kind shall be
permitted upon, or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permutted
upon or in any lot. No derrick or other structure designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon any lot.

No trash, garbage or other refuse shall be dumped, stored or accumuniated on any lot. Trash, garbage or
other waste shall not be kept on any lot except in sanitary’ contamers or garbage compactor units. Garbage
containers, if any, shall be kept in a clean and sanitary condition, and shall be so placed or screened by
shrubbery or other appropriate material approved in writing by the Committee as not to be visible from any
road or waterway within sight distance from the lot at any time except during refuse cotlection. No outside
buming of wood, leaves, trash, garbage or houschold refuse shall be permitted, except dunng the
construction period.

No structure of a temporary character, or trailer, basement, tent or shack shall be used at any fime as a
residence, cither temporarily or permanently. There shall be no occupancy of any dwelling, until the
interior and e_xierim' of the dwelling is complete and certificate, or other satisfactory evidence, of
completion is received by and approved by the Commuttee.

No fence, wall, hedge, or shrub planting which obstructs sight lines at elevations between 2 and 6 feet
above the roadways shall be placed or permitted to remain on any corner jot within the triangular area °
formed by the street property lines and aline connecting them at points 25 feet from the intersection of the
street lines or in the case of a rounded property corner, from the intersections of the strect property lines




extended. The same sight line limitations shall apply on any lot within 10 feet from the intersection of a
street property line with the edge of a driveway or alley pavement. Trees shall be permitted to remain
within such distances of such intersections provided the foliage line is maintained at sufficient height to
| prevent obstruction of such sight lmes.

- No slgn of any kind shall be displayed to the public vicw on any fot except one professional sign of not

- IIIGIEthBIl two (2) square feet, one sign of not more than six (6) square feet advertising property for sale or
rean' signs used by a builder to advertise the property during the construction and sales period. All signs
~ shall comply with design -spaéi_ﬁcaﬁﬂns of the Architectural Control Committee. No signs shall be nailed to
trecs. These provisions shall not apply to the undersigned or their assigns during the sales period.

Dun‘ﬁg all construction, ail vehicles, including those delivering supplies, must enter the building lot on the

~ driveway only as approved by the undersigned so as not to urmecessarily damage trees, strect paving and

curbs. Any damage not repaired by the contractor will be repaired by the undersigned (after 10 days
writien notice) and will be charged to the contractor (or Owner) at a reasonable cost for such srvices, which
charge shall constitute a lien upon such lot enforceable by appropriate proceedings at law or equity. During
construction, all builders must keep the homes, garages and building sites clean. All building debris,
stumnps, trees, etc. must be removed from each building lot by the builder as often as necessary to keep the
house and lot attractive. Such debris will not be dumped in any area of the subdivision.

“When the construction on any building is once begun, work whereon must be prosecuted diligently and
continuously and must be completed within twelve (12) months.

- Garage doors must be kept closed at all times except when garage 1s 1 use.

Outside air conditioning units may not be located in the front yard but must be located only on the side or
rear as required. No window or wall units wili be allowed. |

No plixmbing or heating vent shall be placed on the front of the house, but only on the side Or Tear as
required.

No boats, boat trailers; horse trailers, campers or similar equipment or vehicle shall be parked or stored on
any road, street, driveway, front yard or side yard in the subdivision for any period of time. No more than
* one such item may be stored in the rear of the dwelling provided that it is stored on a concrete pad.

Any pools must have Architectural Control Committee approval.

No clothestines for the purpose of hanging clothes/wash/laundry shall be installed, nor shall there be the
hanging of clothes/wash/lanndry on any lot where the hanging of said clothes/wash/laundry is visible from
the street within the subdivision. |

No concrete block fﬁundaﬁnn will be exposed on the front, rear or sides of the residences constructed m
this subdivision. |




All dwellings shall have fully soddeuﬁ'nniyardsexceptﬁmtanaurcareamaybemﬁatedby approval of
the Architectural Control Committes. Rear and side yards may be seeded. With respect 1o a corner lot, that
portion of the side lot facing the strect must be sodden to the rear building line of the dwelling. Sufficient

landscaping shall be done to control erosion.

No free-standing basketball goal may be placed closer to the street than the rear building line of the house.

B Baskeiballgoa]s may_bc_ﬁfﬁxm to the house above garage entries only so long as the garage is a side entry

" Propane tarik, if used, must be buried.

. ARCHITECTURAL CONTROL COMMITTEE AND PLAN APPROVAL

The Architectural Control Committec (the Committee) is to be under the control of the Developer until all
the subdivision is completed and at such time wili be turned over to the homeowners' associatiorn

A majority of the Committec may designate a represeniative to act for it. In the event of the death or
resignation of any member of the Committee, the remaimng members shall have frill authority to designate
4 successor. Neither the members of the Committee nor its designated representative, shall be entitled o
any compensation for services performed pursnant 10 this covenant. Upon the (i) development of at least

one hundred percent (100%) of the lots of the subdivision for single-family residential use by the

construction thereon of a single-family residential dwelling in accordance with the terms hereof and (1i)
occupancy of said dwelling units by individual ownerftenant occupants, and then record owners of a

-majority of the lots shall have the power, through a duly recorded written mstrument, 1o change the

membership of the Committee, or to withdraw from the Committee or restore to it any of its power and

" duties.

Alt plans for any structure of improvement whatsoever to be erected on or moved upon of to any lot, and
the proposed location thereof on any lot or lots, the exterior construction material, the roofs, and any later
changes or additions to the exterior of the building on any lot after initial approval thereof shall be subject
to and require the approval in writing of the Commitice before any work is commenced. Construction may
not be started before receipt of a letier of Approval from the Committee, a copy of which must be signed by
the Builder, or Owner, and returned to the Committee for retention. The Architectural Control Committee
reserves the right to approve the dwelling and any structure such as outbuildings or garages to be built on
lot whethier build by initial or subsequent lot purchaser,

Any remodeling, reconstruction, alterations or additions to the interior of any existing
residence shall not require the written approval of the Commuttes, but shall comply with
all restrictions and covenants.

One set of prints of the drawings (herein referred to as 'plans™), for ¢ach house or other structure proposed
to be consiructed on each lot shall be submitted for review and approval or disapproval by the Committee.



The Committee's approval or disapproval as required in these covenants shall be in writing. In the event
the Commitiee, or its designated represemtative, fails to approve or disapprove submitted plans and
specifications which have been submitted to it, within ten (10) business days after reccipt of same, then
such plans and specifications shall be deemed to have been approved by the Committec and the related
covenants herem sl*mll be deemed to have been fully complied with.

_- Nmther the Cﬂmmﬂ:tee noOT any archﬂect or agent themof nor the Developer shall be responsible to check

for any defects in any plans of spwﬁcannns submitted, revised or approved in accordance with the

' foregoing provisions, nor for any siructurat or other defects in any work done according to such plans and

- specifications. h 1s spemﬁcally understood and agreed that any approval given by the Committee is

provided hercin shall not be decmed any warranty, cither expressed or implied, or approval by the

Committee of the structural integrity or soundness of any structure to be erected upon any lot in the
subdivision. .

The. undersigned reserve for themselves, their snccessors and assigns the right to use, dedicate and/or
convey to the State of Alabama, to Shelby County, and/or to the appropriate utility company or companies
right-of-way or easement on., over, across or under the ground to erect, maintain and use utilities, electnc
and telephone poles, wires., cables, conduits, storm sewers, sanifary sewers, water mains and other
equipment, gas, sewer, water or other public conveniences or utilities on, in and over strip of land ten (10)
feet in width along the rear property linc of each lot and five (5) feet in width along each side line of each

lot

Each and every covenant and restriction contained herein shall be considered to be an independent and
_separate covenant and agreement and in the event any one or more of said covenants of restrictions shall,
for any reason, be held to be invalid or unenforceable all remaining covenants and restrictions shall

nevertheless remain in full force and effect.

The mldemgned, arid only the undersigned., may include in any contract or deed thereafter make any
additional covenants and restrictions that are not inconsistent with and that do not lower the standards of
the covenants and restrictions set for herem.

The covenants arid restrictions herein shall be deemed to be covenants running with the land. If any person
shall violate or attempt to violate any of such restrictions or covenants it shall be lawful for the
undersigned, or any person or person owning any lot in said subdivision: (a) to prosccute proceedings at
law for the recovery of damages against the person or persons so violating or attempting to violate any such
covenant or restrictions, or (b) to maintain a proceeding in equity against the person or peTsons so violating
or aitempting to violate any such covenant or restrictior for the purpose of preventing such violation:

provided, however, that the remedies contained mn this paragraph shali be construed as cumulative of all
other remedies now or hereafter provided by iaw.



K The covenants and restrictions set forth herein are made for the mutual and reciprocal benefit of each lot
within the herein described subdivision and are intended to create: (1) muteal, equitable servitude upon
each lot within such subdivision, (2) reciprocal rights between a among the respective owners and future

" owners of each lot within such subdivision; and (3) a privity of contract and estate between the grantees of
any and all lots within such subdivision, their respective heirs, executors, administrators, successors and

assIgns.

‘N fence, barrier, blind or other obstruction shall be erected, constructed, or devised in that part of the side

. vard of any house which obstructs the frill or part view from one house to the next. The side vard of any

 house consists of that amount of property which lays between two houses beginning at the front and
running to the rear of each house.

| These covenants and restrictions may be altered only with the consent of a majority of lot owners and
-+ - agreement of the developer.

IN WITNESS WHEREOF, the said developer and lot owners have executed this instrument on the

___day of 1998.
B . | DEVELOPER - Eal)NEY DAVIS AND A. NEAL SHIRLEY
.o ' ) !
BY: A z7an~3
o ITS:
STATE OF ALABAMA}

SHELBY COUNTY }

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that Rodney E.
Davis and A. Neal Shirley , as owner(s) of WindStone , whose name as Rodney B. Davis and A. Neal
Shirley is signed to the foregoing conveyance and who is known to me, acknowledged before me on this
day that, being iﬂfurmed of the contents of the conveyance, he, as such officer and with full authority,
executed the same volurdarily.

Given und-er'my hand and seal this the )’ l % day of &JQGH@", 1998.

My commission expires: |
JeCTARY PUELIC STATE OF ALABAMA AT LARGE.

MISSION EXPIRES: Sept. 19, 1599,
mh':'ﬂnu NOTARY PUBLIC UNDERWRITERS.
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