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This instrument was prepared by: DINAH WALKER

BTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corparation
KIMBRELL HOMES, INC. 110 Ottice Park Drive

FGUHTY OF JEFFERSON 2035 Countryridge Circle Birmingham, Alabama 35253
! Birmingham, AL 35243

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this //ﬁav of { ; )‘fﬂwﬂ : 19% . by and

hatwean KIMBRELL HOMES, INC., A CORPORATION

Parties of the First Part, hersinafter referred to as Mortgagor, and SouthYrust Mortgage Corporation, of Birmingham,

Lieftarson County, Alabama, a Delaware Corporation, Party of the Second Part, heremnafter referrad to as Mortgagee.

WITNESSETH:

WHEREAS, the said KIMBRELL HOMES, INC., A CORPORATION. has becoma justly indebted to the mortgages n

he principal sum of FIFTY THOUSAND AND NO/100 cenamaarmmm—m—-=sne| § 50, 000.00)0O0OLLARS.
¢ 80 much as may from time to time be disbursed hereunder, as svidenced by a note baaring even date herewith, paysbie to

aitl Mostgagese; with interast thereon, on demand or as otherwise provided therein; and

, WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 1o secure such sum, or 80 much
efeof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to tima, and any
xtensions or renewals thereof, and all other indebtadness of the Mortgagor to the Mortgagee, absolute or contingant, wheather

ow owing or hergafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness ahove mentioned, and to secure the promp!
aymant of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or
steafter incurred, and all extensions and renewals heraof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o sacure the parformance of the covenants, conditions and agreemants hereinaftar set forth, have bergained and sold, and do
areby bargain, sel!, alien, grant and convey unto the Mortgages, its successors and assigns the following described real eatats,

ying and being in SHELBY County, Alabama, to wit:

i Lot 103, According to the Survey of the Final Record Plat of Greystone Farms, Milner’s Crescent Sector,
Phase 3, as recorded in Map Book 23, Page 71, in the Probate Office of Shelby County, Alabama.

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLEID ON THE PURCHASE PRICE OF THE PROPERTY
DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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TOGETHER WITH ail building materials, equipment, fixtures and fittings of evecy kind or charactar now owned or heroafter acquired
y the Mortgagor for the purpose of or used or useful in connaction with the improvements located or to be located on the
ereinabove describad real estate, whether such materialg, equipment, fixtures and fittings are actually located on or adjacent
o said real estate or not, and whather in storags or otherwise, wheresoever the sama may be located. The parsonal property
arain conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

jilding blocks, sand and cemant, rocfing material. paint, doors, windows, hardware, nails, wires and wiring, plumbing and
;tmhing fixtures, heating equipment and appliances. electrical and gas equipment and appliances, pipes and piping, arnamantal
d decorative fixtures, and in general all building material and equipment of every kind and character used or useful In conhection

th said improvemenis.
TOGETHER WITH all rents, issuas and profits thereof and the rights, privilages and appurtanances thereunto belonging or

l:_janvwise appertaining, including all gas, electric. steam, hot air and other heating, lighting and cooking apparatus, engines,
gilers, motors, bathtubs, sinks, watar closets, basins, pipes, faucets and other plumbing fixtures which are, or shall ba, attachad
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seid buikling of which shall be deemed realty as betwsen the parties herato and all parsons claiming by, through or undaer them,
' conveyed by this mortgage ss a part of the security for anid indebtednees.

Al of the foregoing is sometimes hersinafter for convenisnce called the "Premises”.

TO HAVE AND TO HOLD the Premises, and every pant hereof, unto the Mortgagees, its successors and assigns, forever.
nd the Mortgagor convensnts with the Mortgagea that the Mortgagor is lawfully ssized in fee simple of the Pramises and

as. & good to ssll and convey the same as aforasaid; that the Pramises are free and clear of all ens and encumbrances

nd the Mo or will warrent and forevar defand the title to the same unto tha Martgagee, its successors and assigns, agamst
he lawful claima of all persons whomsosver.

' This mortgege i1 made and accepted on the understanding that the foliowing covenants, conditions ar agreaments sha!l
ontinue in sffect so long as sny portion of the indebiedness hersby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtedness shall be advanced by Mortgages to Mortgagor in
ccordance with a construction loan agrsament of even date herawith, the terms of which agresment are made a part of this
ortgags. This mortgags shail siso secure any and alt other indebtadness now or hereafter owing from the Mortgagor to the
ortgeges.

2. At Mortgages's option, Mortgagor will pay a “late charge” not excesding four per centum {4%) of any ingtaliment
han paid more than fifteen (18} days sfter tha dus date thersof to cover the exira expense involved in handling delinguent
ayments, but such "late charge” shall not be payable out of the proceeds of any sale made 10 satisty the indebtedness secured
areby, unlass such proceeds are sufficiant to dischargs the entire indebtedness and all proper costs and expanses securad theraby.

3. Por the banefit of the Mortgages, the buitdings on said Premises shall be constantly insurad against loss by fire
nd othar hazerds, casualities and contingencies, gxtended coverage, and other such coverage, in such manner and in such
ofmpanies and tor such asmounts as may bs required by the Mortgages, with loss, if any, payable to Mortgages, as its interest
gy appesr, and the Mortgagor does heroby transfer, assign, set over and daliver to the Mortgagee tha fire and other insurance
olicies cavering said property, and it is furthes agreed that all of the security for said indabtednass shail pass to, and become
ha property of, tha purchaser at any forsclosure sals harsunder, without the necessity of notice, sale, dead or other proceedings
n consummation of auch foreclosure, and if the Mortgagor fails to keep seid property insured as above apecified then the
artgages may, at its option, insure sald property for ite insurabla valus, against loss by fire and other hazards, casuaities
nd contingencips, for its own benatit, and any amount which may be sxpended for premiums on such insursnce policies shall be
ecurad by the lien of this mortgage and bear intaraat from the dete of paymant by the Mortgages: it being understood and agresd
alween tha partiss hareto that any sum, oF Sums, of monay received for any damage by fire or other casualty to sny building, of
vidings, herein conveyed may be ratained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtednass, either in whole or in part, or, at the option of the holder ot sad debt, same may be paid over to
tfustes, to be named by the Mortgages, its suCCessors ar assigns, to be applied in paymeant for any repair or raplacement of such
dding, or buildings, or tor any other purpose of object satisfactory to said Mortgages, without affecting tha lien of this mortgage
the full amqunt hereby secured.

4. Tha Premises and the improvements theraon shalt be kept in good condition and no waste committed or permitted
reon, natural wear and tesr excepted, and all taxes and asssssments of other charges, which may be levied upaon or accrue
inst the Profises, as wail aa afl other sums which may be or become liens or charges againast the ssma, shall be paid and
ischarged by the undersigned promptly as and when so lvied of agsazsed and shall not be permitted to become dalinquent of
o ftake priority ovar tha lisn of this mortgage.

i 5. Any claim of lien which may ba filed under the provisions of the Statutes of Alabama, relating to the liens of
achanics or matserisimen, shali be prompily paid and discharged by the undersigned and shall not be permittad to take pnority
ver the lien of this mortgage.

- 8. That any and ail iegal requirements, of any governmaental agency wherein the Pramises sre located, shall be fully
Jcnmplind with by the Mortgegor.

7. Should default ba made in the payment of any insurance premium, taxes, assessments or other liens, or any pther sum,
s.herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum. of sums, 80 paid shall be and become 8
art of the indabtedness securad by tha mortgags, or the Mortgages or assigns may take possession of the Premises, collect the
ants due or to bacoms due thereon and apply same in paymant of such dslinquent taxes, assessments of othar liens of, upon
pplcation made to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a receiver of
hé rents, issues and profits to be derived therafrom and with power to lease and controt the Preamises for the baneatit of the
ortgages or, at its option, the Mortgagea may declare tha whola of said indebtadness due and payabie at once and the mortgage
4y be foraclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this night or any other option
gfein shall be deamed a waiver of such right.

i 8. The Maortgagor agreas to pay reasonable attorneys’ fess and expenses incurred by the Mortgagee in applying for a
a{:uiuur, in protecting its intereat in any litigation invoiving this real astate, in presenting claim under any administration
r| other proceading where proof ot claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
fi competent jurisdiction, such fees and expensas to be a part of tha dabt hereby secured, .
5. It is further agreed that if the Mortgagor ahall tail to pay or causs 10 be paid in whale, or any portion, of tha
ancipaI sum, or any instaliment of interest thereon, and any axtensions or ranawala thereof, or any other sum, the payment of
ich is hereby secured, sa they or any of them mature, sither by lapse of time or otherwise, in accordance with the agrasaments
fd covenants harein contained, or shouid default be made in the paymant of any mechanic’s lieri, matariakmen's lien, insurance
femiumes, taxes or assassments now, of which may hereafter be, levied against, or which rnay bacome a lien on said proparty, Of
hould default bs mada in any of the covenants, conditions and agreements harein cantained or in the construction loan agreemant
f aven dats hereawith, then and in that avent the who's of aaid principal sum, with interast thereon, aryd all other sums secured
greby shall, at the option of the then holder of said indebtsdnass, ba and bacoms immediataly due and payable, and the holder of
ha dabt sacured shall hava the right to anter upon and take possession of said proparty and sall after or without taking such
agsassion of the same at public outcry, in whole or in parcals, in front ot the Court House deor of the county wherein said
raperty ia located, to the highest bidder for cash, sithar in person or by auctioneer, after first giving notice of the tima,
lmce and terms of such sale by publication once a week for three successive weeks in some newspaper publishad in said county.
nd, upon the payment of the purchess money shall axecuta 1o the purchaser st said sale a deed to the property 30 purchased,
he praceeds of such asls shall be applied {1) to the sxpenses incurred in making the sale, including @ raasonable attomey's
sa for such services as may be necassary, in the collection of said indabtedneas or the foreclosure of the mortgage; {2) to
he paymsant of whatever sum, or sums, the Mortgagee may have paid out or bacome liable to pay. in carrying out the provisions
{ this mortgage, togathar with interest therson: {3) to tha payment and satisfaction of said principal indebtadness and interast
hereon to the day of sale and the balance, if sny shall bs paid over to the Mortgagor, of assigns, Or said Mortgage may be
oraclosed as now provided by law in case of past due morigages, in which svent a reasonable attornay's fee shall, among other
xpenses and costs, be allowed and paid out of the proceeds ot the saie of said property. In any event, the purchaser under any
araciosure sale, as provided hersin, shall ba under no obligation to see 0 the proper application of the purchase money
nd the Mortgagae or the then haider of the indebtednesa hereby sscured may become the purchaser as said sale and the
ctioneer making the sale is heraby suthorized and smpowerad to sxecuts a deed in the nams and on bahalf of tha Martgagor
such purchaser, and the certiticate of the holder of such indebtadness, appointing said auctionser to makes such saile,
hall be prima facie evidence of his suthority in the premises, Martgagee shall also have all rights and remedies of a
E:urad party under tha Alabama Uniform Commarcial Code.

0
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| 10. In the svant of tha anactment of any iaw, Federal of State, sfter the date of this mortgage, deducting from the value
cured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts sacured by

ortgagss, or the manner of collection of any such taxes. so as to the affect this mortgage, the whale of the principal sum
cured by this mortgage, together with the interest dua therson, shall, at the option of the Mortgages, without notice to any

the land for the purposes of taxation any lisn thereon, of imposing any liability upon the Mortgages, in respect of the indebtadnegs
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barty, become immediately due and paysable.

, 11. If sl or any part of the Premises shall be damaged or takan through condemnation {which tarms when usad in this
origage shall include any damage or taking by any governmental authority, and any transfer by privata sale in lieu thersof],
ither tamporarily or permanently, the antire indebtedness secured hereby shall at the option of tha Mortgagee becoma immadiately
ue 'and payeble. The Mortgages shall ba entitled to all compensation, awards, and other payments or religf therefor and s
areby authorized, at its option, to commences, appear in and prosecute, in its own or the Mortgagor's name, any acton or
rogeadings relating to any condemnation, and to settle or compromise any clam n connaction therawith. Al such compansion,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,after deducting therefrom all its expsnses, including attorney's fees, may release any moneys so raceived by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
aduction of the sums sacured hereby, and any balance ot such moneys then remaining shall be paid to the Mortgagor. The
ortgayol agrees to axecute such furthar assignments ot any compensations, awards, damagaes, rights of action, ctaims and

roceads as tha Mortgagee may require.

12. This mortgage creates a security interest in tha personal property of the Mortgagee herein dascribed, and
khall constitute a Security Agreement under the Alabama Uniform Commarcial Code. Mortgagor covenants and agraes 10 axacute,
filo and refile such financing statements, continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereet and all other indebtedness
ecured by the mortgage including ali future advances to he made hereundar, and reimburse said Mortgagee, 8 SUCCESES OF
ssigns, for any. amount it may have expanded in payment of taxes, assassments, insurance or other liens and interest thereon
nd shall do and pertorm all othar acts and things herein agreed to be done this conveyance shall be null and void; othearwise

i shall remain in full force and affact.

to designate the Mortgagor shall be construed to refer 10 the maker or makers

f this mortgagae, whether one or mora persons or a corporation, and all covenants and agreements herein contained shatl hind tha
airs, personal representatives, successors and assigns of the undarsigned and every option, right and privilege herein reserved

¢ secured to the Mortgagee shall inure to the benefit of its successors and assigns.

Singular and plural words used hersin

IN WITNESS WHEREOF, KIMBRELL HOMES, INC., A CORPORATION,

has hereunto set its signature by
John O. Kimbrsil, Jr., Its President BRELL )
whg is duly—quthorized to sign this the
5 L[gey of @:&‘i‘ , 1998. BY: -
JOHN C. KIMBRELL, J TS PRESIDENT

STATE OF ALABAMA,

ICQUNTY OF JEFFERSON
| the undersignad authority, a Notary Public in and tor said County in said State, hereby certity that

| , whose name signed to the foregoing conveyance, and who known to mea, acknowledged
betore me on this day that, being informed of tha contents

of the convayance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

ISTATE OF ALABAMA

ICOUNTY OF
I
f | the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and
]wl'{u:: known to me, acknowledged before me on this day that, being intormed of the
contents of the convayancse exacuted tha same vol%gw4llgdﬂv the same bears data.
' I TR S t, 2 l
Given under my hand and official seai this day of .19
LE/28/71338-351419
D8:20 Al LERIILEILED-
sweLsy cobheFascE AP Kopare
235 CRA 88 . ou

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
i JOHN C. KIMBRELL, JR.
- ,whose name as PRESIDENT

of KIMBRELL HOMES, INC.
E-mrpuratiun, is signed to the foregoing conveyance, 8n

d is who is known to me, acknowiedge before me on this day

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

ame voluntarily for and as the act of said corporation.

Given under my hand and official sea! this //ﬁ day of 4/3”,‘:, ,
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