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MORTGAQE
THIS MORTGAGE (" Security Instrument™) is given orPECEMBER 5, 1998

The grantor ls JANE MC CANN, UNMARRIED

("Borrower"}. This Security Instrument 18 glven 1o

SOUTHTRUST MORTGAGE CORPORATION . which is organized and existing
under the laws of THE STATE OF DELAWARE . and whose address s
210 WILDWOOD PARKWAY BIRMINGHAM, ALABAMA 35209 ("Lender”).
Borrower owes Lander the principal sum of Ninety One Thousand $ix Hundred Fifty and 00/ 100

Dollars (U.S. $ 91,650.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payabile

on JANUARY 1, 2029 . This Security Instrument secures to Lender: {a) the repayment of the

debt avidenced by the Note, with interest, and ali renewals, extensions and modifications ol the Nots; (b) the paymeni of all
other sums. wih irterest, advanced under paragraph 7 10 protect the secuwrity of this Security Instrument; and (c) the per—
formance of Borrower's covenams and agreements under this Security Instrument and the Note. For this purpose.
Borrower does hereby mortgage, grant and convey 10 Lender and Lender’s successors and assigns. with power of sale, the
tollowing described property located in SHELBY County, Alabama’

Lot 56, according to the Survey of Sommersby Townhomes, as recarded iIn
Map Book 20, Page 112, 1in the Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagor simultaneously herewith.

which has the address of _100 SOMMERSBY CIRCLE . PELHAM
{Streef] [Cityl
Alabama _J35124- ("Property Address™);
[2ip Code)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, foreves. together with
all the improvements now or hereafter erected on the property, and all easements, appurienances, and fixtures now or
hereafter a part of the property. All replacements and additions shail also be covered by this Security Instrument. All of the
ioregolng Is referred to In this Security instrument as the "Property”.

BORROWER COVENANTS that Borrower Is lawlully seised of the estate hereby conveyed and has the right 1o
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defand generally the title to the Property adainst all claims and demands. sulyect 1o any en-—
cumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non—uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS. Bosrower and Lender covenant and agree as follows:

1, Payment of Principal and Interest; Prepaymaent and Late Charges. Borrower shall promptly pay when due the
principat of and inerest on the dett evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to appiicable law or 10 a written waiver by Lender. Borrower shall pay
to Lender on the day monthly payments are due under ihe Note, until the Note is paid in full, a sum {"Funds”) for: (a) yearly
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property. (b) yearly leasehoid
payments or ground rents on the Property, it any; (c) yearly hazard or proparty insurance premiums, (d) yearly flcod n-
surance premiums. if any; (e) yearly mortgage insurance premiums, it any; and () any sums payable by Borrower to Lender.
in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are
called "Escrow ltems.” Lender may, at any lime, collect and hold Funds in an amount not to exceed the maximum amount a
lender for a tederally related mortgage lpan may require tor Borrower's escrow account under the federal Real Estale
Settleamem Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601 et seq ("RESPAT), uniess
another law that applies to the Funds sets a lesser amount. I so, Lender may, at any time, collect and hold Funds in an
amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an Institution whose deposits are insured by a federal agency, instrumentality, or entity
(inciuding Lender, it Lender is such an nstitution) or in any Federal Home Loan Bank. Lender shail apply the Funds to pay
the Escrow hems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verltying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permns
Lender t0 make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real
estate tax reporting service used by Lender in connaction with this loan, unless applicable law provides otherwise. Linless
an agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any in-
terest of earnings on the Funds. Borrower and Lender may agree Iin writing, however, thal interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits 10
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security tor
all sums secured by this Security Instrument.

if the Funds heki by Lender exceed the amounts permitted to be held by applicable law, Lender shal account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds hald by
Lender at any time is not sufficient to pay the Escrow items when due, Lender may S0 notity Borrower in writing, and, in
such case Borrower shall pay to Lender the amount necessary 10 make up the deficiency. Borrower shail make up the
deficiancy in no more than tweive monthly payments, at Lender's sole discretion.

Upon payment in fult of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. f, under paragraph 21, Lender shail acquire or sell the Property, L.ender, prior to the acquisition of
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credil against the sums
securaed by this Security Instrument.

3. Application of Payments.  Unless applicable law provides otherwise. all paymemns received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, 10 amounis payable
under paragraph 2; third, to Imterest due: fourth, to principal due; and last, to any late charges dué under the Note.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and impositions attriopuabie 10 the
Property which may attain priority over this Security Instrument, and leasehold payments of ground rents, it any Borrower
shall pay these obligations in the manner provided in paragraph 2, or it not paid in that manner, Bormrower shall pay them on
time directly to the person owed payment. Borrower shall promptly furnish 10 Lender all notices of amoums 10 be paid
under this paragraph. M Borrower makes these paymens directly, Borrower shall promptly furnish to Lender receipts
evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agraes In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, (b} contests
in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's cpimon
oparate 10 prevent the enforcemeam of the lien; or (c) secures from the holder of the lien an agreement satistactory to Lender
subordinating the lien to this Security Instrument. [t Lender determines that any par of the Property is subject to a lien
which may aftain priority over this Security Instrument, Lender may give Borrower a notice identitying the lien. Borrower
shall satisty the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

S. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term *axtended coverage™ and any other hazards. inclugd-
ing floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender's approval which shall not be unreasonably withheid. [f Borrower falis 1o maimain coverage described above.
Lender may, at Lender's aption, ocbtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause
Lender shall have the right to hold the policies and renewals. |f Lender requires, Borrower shall promptly give to Lender all
raceipts of paid premiums and ranewal notices. In the event of loss, Borrower shall give prompt notice to the insurance car-
rier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o restoration or repair
of the Property damaged, if the restoration or repair is economically feasibie and Lender's security is nol lessened. if the
rastoration or repair is not aconomically feasible or Lender’'s securily wluld be lessened, the insurance proceeds shall be
applied to the sums secured by this Sacurity Instrument, whether or not then due, with any excess paid 10 Borrower. It
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insuyranca carrier has of-
fered 10 seftle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds 1O rapay of restore
the Property Or 10 pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin

whan tha notice Is given.
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Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
~ postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amounts of the payments.

it under paragraph 21 the Property Is acquired by Lender, Boirower's right 10 any insurance policles and proceeds resulting

from damage to the Property prior to the acquisition shall pass 10 Lender to tha extent of the sums securad by this Security

Instrument immediately prior 10 the acquisttion.

&. Occupancy, Presarvation, Malutenance and Protecton of the Property; Borvower’s Loan Applicadon; Leaseholds,
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execu-
tion of this Securlty Instrument and shall continug 10 occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy. uniess Lender otherwise agrees In writing, which consent shall not be unreasonably
withheid, or unless extenuatling circumstances exist which are beyond Borrower's control.  Borrower shall not destroy,
damage or impair the Property, allow the Property to deterioraie, or commit waste on the Property. Borrower shall be in
default it any forfelture action or proceeding, whether civil or criminal, is begun that in Lender's good taith judgmant could
result in forfeliure of the Property or otherwise materially impair the Hen created by this Security Instrument or Lander's
sacurity interest. Borrower may cure such a default and reinstate, as provided In paragraph 18, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’'s good taith determination, praeciudes forteiture of the Borrower's in-
tarast in the Property or other material impairment of the lien created by this Security Instrument or Lender's security
interest.  Borrower shall also be in default if Borrower, during the loan application process, gave materially false of inac-
curate information or statements to Lender (or falled to provide Lender with any material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concarning Botrower's occupancy of the Property
as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all the provigsions of the
loase. If Borrower acquires fee {itle to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the mevrger in writing.

7. Protaction of Lender’s Rights In che Property.  If Borrower fails to perform the covenants and agreements con-
tained In this Securlty Insirument, or there Is a legal proceeding that may significantly atiect Lender's rights in the Property
(such as a proceeding in bankrupicy, probate, for condemnation or forfaiture or 10 anforce laws Or regulations), then Lender
may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's
actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in coun,
paying reasonable attorneys’ fees and entering on the Property 1o make repairs. Although Lender may take action under
this paragraph 7, Lender does not have to do 80

Any amounts disbursed by Lender under this paragraph 7 shall become additlonal debt of Borrower securad by (his
Sacurity Instrument. Unless Borrower and Lender agree 1o other terms of paymen, these amounts shall bear imerest from
the date of disbursement at the Note rata and shall be payable, with interest, upon notice from Lender to Borrower request-
ing payment.

8. Mortgage lnsurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Securlty Insirument, Berrower shall pay the premiums required to maintain the mortgage ingurance in effect. If, for any
raason, the morgage insurance coverage required by Lender lapses or ceases 10 be in effect, Borrower shall pay the
premiums required to cblain coverage substantially equivalent to the morigage insurance previously in effect, at a cost sub-
stantially equivalert to the cost to Borrower of the morigage insurance préviously In eflect, from an allernateé mortgage n-
surer approved by Lender. If substantially equivalent mortgage Insurance coverage is not avallable, Borrower shallt pay o
Lender each month a sum equal to one-twellth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in eifect. Lender will accept, use and retaln these payments as a 0SS reserve in
lieu of mortgage insurance. LOSS reserve payments may no longer ba required, at the option of Lender, if morigage Wi~
surance coverage {in the amount and for the perlod that Lender requires) provided by an insurer approved by Lender again
becomes avallable and Is obtained. Borrower shall pay the premiums required to maintain morigage insurance in gffect. or
to provide a loss reserve, untll the requirement for mortgage insurance ends in accordance with any written agreement be—
tween Borrower and Lender or applicable law.

?. Inspection. Lender or Its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior 10 an inspection specifying reasonable cause for the inspection.

10. Condemuation. The proceeds of any award Or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property. of for conveyance in lieu of condermnnation, are hereby assig-
ned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums gocured by this Security
Instrumant, whether of not then due, with any excess paid to Borrower. In the event of a partial taking of the Property H
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and l.ender otherwise agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds muliplied by the following
fraction: (a) the total amount ot the sums secured immediately before the taking, divided by (b} the fair marketl value of the
Property immediately betore the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately before the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree In writing or unless applicable law
otherwise provides, the proceads shali be applled to the sums secured by 1his Security instrument whether or not theé sums
are then due.

If the Property is abandoned by Borrower, or it, after notice by Lender to Borrower thal the condemnor ofters to make
an award or ettle a claim for damages, Borrower fails 10 respond to Lender within 30 days after the date the notice 5 given.
Lender is authorized 1o collect and apply the proceeds, at its option, either 0 restoration of repair of the Property or to the
sums secured by this Secuwrity Instrument, whather or not then due.

Uniess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend of
postpone the due date of the monthly payments referred to in paragraphs t and 2 or change the amount of such payments
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1 1. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time tor paymem or
modification of amortization of the sums secured by this Securlty instrument granted by Lender to any Successor in Interast
o! Borrower shail not operate to release the liability of the original Borrower or Borrower's Successors in interest. Lender
shali not De required to commence proceedings against any successor In interest of refuse to exiend time for payment of
otherwise modify amoriization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower's successors in interest.  Any forbearance by Lender in exerclsing any right or remedy shall
not be a walver of or preciude the exercise of any right or remedy.

{2. Successors and Assigns Bound; Joiut and Several Liability; Co-signers. The covenams and agreermnents ol
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall ba joint and saeveral. Any Borrower who co—signs
this Securlty instrument but does not execuie the Note: (a) is co-signing this Security Instrumem only 10 morigage, grani
and convey that Borrower's interest in the Property under the terms of this Security Instrument, (b) is not personally
obligated to pay the sums secured by this Security instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modlfy, forbear or make any accommaodations with regard to the terms of this Sacurity Instrument or the
Note without that Borrower's consent,

13. Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which sets maximum lcan
charges, and that law Is finally interpreted so that the interest or other loan charges cotlected or 10 be collected In connec-
tion with ihe joan exceed the permitied limits, then: (a) any such loan charge shall be reduced by the amount necessary 10
reduce the charge to the permitted limit; and (b) any sums aiready collected from Borrower which exceeded permitted lnits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prapayment
without any prepayment charge under the Note.

, 14. Nodces. Any notice to Borrower provided for in this Security Instrument shall be given by dellvering it or by
malling it by first class mail unless applicable law requires use of another method. The notice shall be directed 10 the
Property Address or any other address Borrower designates Dy notice to Lender. Any notice to Lender shall be given by
tirst class mall to Lender's address stated herein or any other address Lander designates by notice to Borrower. Any notice
provided for in this Securlty Instrument shall be deemed to have been given to Borrower or Lender when given as provided
in this paragraph.

" 15, Governing Law; Severabllity.  This Security Instrument shall be governed by tederal law and the law of the
jurisdiction in which the Property is located. In the event that any provision of clause of this Security Instrument or the Note
conflicts with applicable faw, such conflict shail not affect other provisions of this Security Instrumen or the Note which can
be given eftect without the conflicting provision. To this end the provisions of this Security instrument and the Note are
declared 10 be severabie.

1 6. Borrower’s CopyBorrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or 2 Beneficial Interest In Borrower. If all or any pan of the Proparty or any interest in
it is soid or transterred (or if a baneficial interest in Borrower i sok) or transferred and Borrower s not a natural person)
without Lender’s prior written consent, Lender may, at its optlon, raquire Immediate payment in full of all sums secured by
this Securhty Ingtrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of
the data of this Securlty Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is defivered or mailed within which Borrower must pay all sums secured by
this Securlty Instrument. it Borrower fails to pay these sums prior to the expiration of this period, { ander may invoke any
remadies permitted by this Security Instrument without further notice or demand on Borrower.

1 8. Borrower’s Right to Reinstate.  if Borrower meets certain conditions, Borrower shall have the right to have en-
torcement of this Security Instrument discontinued at any time priof to the earlier of: (a) 5 days {(or such other period as ap-
plicabie Jaw may speclty for reinstatement) before sale of the Property pursuant 10 any power of sale contained in this
Security tnstrument; or (b) entry of a judgment enforcing this Security Ingirument. Those conditions are that Borrower: (a)
pays Lender al! sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred: (b} cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’' fees; and (d) takas such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's obliga-
tion 10 pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this
Security Instrument and the obligations secured hereby shail remain fully etfective as it no acceleration hao occurrad
However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer.  The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one of more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer”) that coliects monthly payments due under the Note and this Security Instrument. There alsQ
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. 1fthera is a change of tha Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
wili state the name and address of the new Loan Servicer and the address te which payments should be made. The nolice
will also contain any other information required by appiicabie law.

10. Haxardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release
ol any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone eise to 0o, anything attecting
the Property that is In violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use. or storage on the Property of small quantities of Hazardous Substances that are generally recognized 10 be ap—
propiiate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmaental or reguiatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrowsr has actual knowiedge. It Borrower learns, or is notified by any governmental or regutatory authoriy,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remaedial actions In accordance with Environmental Law.
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As used In this paragraph 20, "Hazardous Substancas” are those substances defined as toxic or harardous substan-
ces by Environmental Law and the following substamces: gasoline, kerosens, other Nammable or toxic patroleum prodacts,
toxic pesticides and herbicides, volatlle solvents, nsaterials contaiming asbestos or formaldelnyde and radicactive matarials.

As used In this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property Is
located that relate 10 health, safety or environmental protection.
NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as follows:

21. Acceleration; Remaedies. Lender shall give notice to Borrower prior to acceleration following Borrower’'s breach of
any covenant or agreement In this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable
law provides otherwise). The notice shall spacify: (a) the defaui; (b) the action required to cure the default; (<) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that fallure to
cure dhe default on or before the date specified In the notice may result in acceleration of the sums secared by chis Sacurity
instrumant and sals of the Property. The notice shall further inform Borrower of the right to reinstate after accelaration and
the rlthttuIlrlllzltuln‘tatdontnuurtdllmn-uhtnunflﬂmltnrmuthuddmnlhrrmﬂrmmdtndou
and sale. If che default Is not cured on or before the date specified In the notice, Lender at lts option may require immediate
paymaent In full of all sums secured by thls Smrhylnmmtwidwmfnrﬂurdmmdmdminnhmmﬂufnh
and any other remedies parmitted by applicable law. Lender shall be entitled to collect all expenses ncurred in pursuing
the remedies provided in this paragraph 21, induding, but not Umited to, reasomable attorneys’ fees and costs of tite
evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrowss in the mannes provided in
paragraph t4. Lmdushaﬂpuﬂlshchtmduofnhm:wukfﬂthmmmdﬂwuhhImmp-pchhhdh
SHELBY County, Alabama, and thereupon shall sell the Property ¢o the highest bidd
pabllc auction at the front door of the County Courthouse of this County. Lender shall defiver to the purchaser Lender’s
deed comveying the Property. Lender or Its designee may purchase the Property at amy sale. Borrower covenants and
agrees that the procesds of the sale shall be applled in the following order: (a) to all axpemsas of the sala, Including, bet not
limited to , reasonable attorneys’ fees; (b} to all sums secured by this Security Instrusnent; and {c) any excess to the person
or persons legally entitled to It.

22. Releass. Upon payment of all sums secured by this Security Instrument, Lender shail releass this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of cur-
tesy and dowaer in the Property.

- 24, Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded together with
this Securlty Instrument, the covenants and agreements of each such rider shall be incorporatect Mo and shall amend and
supplement the covenants and agreements of this Security Instrument as it the rider(s) were a pan of this Security
Instrument. [{Check applicable box{es)]

K Adiustable Rate Rider Condominium Rider 1-4 Family Riter
Graduated Payment Rider ] Planned Unit Develiopment Rider Biweekly Payment Rider
Balloon Rider Rate improvemaent Rider Second Home Hider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this Securlty Instrument
and in any rider(s) executed by Borrower and recorded with it.
Witnesses:

{Seal)
-Borrower

(Seal)
~-Borrower

Social Security Number

(Seal)
~Borrower

Sacial Security Number

(Seal)
-Borrower

Social Security Number

Form 3001 9/9Qpage 5 of § puges)
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State of Alabama; Jefferson County

1, the undersigned, a Notary Public in and for said county and in said state,
hereby certify that Jane McCann, whose name is signed to the foregoing conveyance and
and who 1s known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance, she executed the same voluntarily on the day the same
hears date.

Given under my hand and official seal this the i5th day of De b¢gr, 1998.

My commission expires: 4/21/2000 wg..m
William H. Halbrooks, Notary Public




Loan No. 4855705 FIXED/ADJUSTABLE RATE RIDER
: - (1 Year Treasury index—Rate Caps)
THIS FIXED/ADJUSTABLE RATE RIDER is made thist5TH day oDECEMBER, 1998 , and is

ihcorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed

(the "Security instrument”) of the same date given by the undersigned (the "Borrower™) 10 secure Borrower's

Fixed/Adjustable Rate Note (the "Note™) to
SOUTHTRUST MORTGAGE CORPORATION (the "Lender™) of

the same date and covering the property described in the Security Instrument and located at:
100 SOMMERSBY CIRCLE, PELHAM, ALABAMA 35124~
. . [Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER’S
FIXED INTEREST RATE TO AN ADJUSTABLE INTEREST RATE.
THE NOTE LIMITS THE AMOUNT THE BORROWER’S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 7.250  %. The Note also provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate 1 will pay will change to an adjustable interest rate on the first day of
JANUARY, 2006 . and the adjustable interest rate | will pay may change on that day every 12th month
thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on

which my adjustable interest rate could change, is called a "Change Date.”

(B) The Index
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is
the weekly average yield on United States Treasury securities adjusted 10 a constant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent index figure available as of the date 45 days before
each Change Date is called the "Current Index.”
If the Index is no longer available, the Note Hoider will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannie Mae U Instpument
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- -{C) Calculation of Changes
Before each Cnange Date, the Note Holder will calculate my new interest rate by aoding
* Two and Three Quarters - percentage points £750 %) to the Current Index. The Note

- Hoida _vﬁll then round the result of this addition to the nearest one—eighth of one percentage point {0.125%).
~ Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
‘Change Date. =~ -_ o
. The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
“the unpaid principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthy payment.
(D) Limits on Interest Rate Changes
" The interest rate | am required to pay at the first Change Date will not be greater than9.250 % or less than
5.250 %. Thereafter, my adjustable interest rate will never be increased or decreased on any single
- GChange Date by more than two percentage points (2.0%) from the rate of interest | have been paying for the
preceding 12 months. My interest rate will never be greater than 12.250 %.
(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.
(F) Notice of Changes
The Note Holkder willt deliver or mail to me a notice of the change in my initial fixed interest rate to an

adjustable interest rate and of any changes in my adjustable interest rate before the eflective date of any
change. The notice will include the amount of my monthly paymem, any information required by law to be
given me and aiso the telephone number of a person who will answer any question | may have regarding

the notice.
'B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

. 1. UNTIL BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Benefidal Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security instrument. However,
this option shall not be exercised by Lender if exercise s prohibited by federal law as of the date of
this Security Instrument.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured by this Security Iinstrument. If Borrower falls to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

2. WHEN BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION Bt ABOVE SHALL THEN
CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE
SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:
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Transfer of the Property or a Beneficial Interest in Borrower. | all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender’s prior written consent, | ender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender it exercise is prohibited by federal law as of the date of
this Security Instrument. Lender aiso shall not exercise this option if: (a) Borrower causes to be
" submitted to Lender information required by Lender to evaluate the intended transferee as it a new
loan were being made 1o the transferee: and (b) Lender reasonably determines that Lender’s security
~ will not be impaired by the loan assumption and that the risk of a breach of any covenant or agree—
ment in this Security Instrument is acceptable to Lender.
To the extent permitied by applicable law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender aiso may require the transferee 1o sign an as—
sumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower in
writing.
if Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice IS
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

\ |

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenams contained in this
Fixed/Adjustable Rate Rider.

(Seal)
=Boirower
(Seal)
~Borower
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