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This instrument was prepared by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgege Comparation
BENSON CUSTOM HOMES,INC. 110 Offica Park Drive
OUNTY OF JEFFERSON 176 HIGHLAND VIEW DRIVE Birmingham, Alabama 35263
BIRMINGHAM, AL 35242 |

ONSTRUCTION LOAN MORTGAGE DEED

ND SECURITY AGREEMENT
THIS INDENTURE made and entered into this /% of W . 1943 . by and

petyveen BENSON CUSTOM HOMES, INC., A CORPORATION

Parties of the First Part, hereinafter referrad to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jet{arson County, Alabama, a Dalaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:
has bacomae justly indebted to the mortgsgee in

|

|
i WHEREAS, the said BENSON CUSTOM HOMES, INC.,. a corporstion,

hJ principal sum of FIFTY THOUSAND AND NO/100----- {$50,000.001DOLLARS.

r to time be disbursad harsundar, as avidanced by a note bearing even date herewith, payable to

a

o much as may from time _
ifl Mortgagee; with interest thereon, on demand or as otherwise provided therein: and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Martgagee in order 1o secure such sum, or 30 much
e FUTURE ADVANCES to be advanced from time to tima, and any
X
0

of as may from time to time be disbursed, including
nsions or renewals thereof, and all other indebtadness of the Mortgagor to the Mortgages, absolute or contingant, whather

owing or hereafter contragted.

f_ NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and 1o securs the prompt
avmant of aame with interest thereon, and all other indebtednessa of the Mortgagor to the Mortgeges, whather now existing or
aatter incurred, and all extensions and renswals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further

e
o kacura the performance of the covenants, conditions and agreemaents hereinaftor set torth, have bargsined and sold, and do
eleby bargain, sell, alien, grant and convey unto the Mortgages, its SUCCesSOrs and assigns the following described raal astate,

ying and beaing in SHELAY County, Alabama, to wit:

Graystone Farms, Milnver's Crescent Sector-

Lot 100, According to tha Survey of the Final Record Plat of
Offica of Shelby County, Alabama.

Phass 3, as recorded in Map Book 23, Page 71, in the Probate

the proceedsg of this loan have been applied on the
surchase porice of the property described herein, conveyed to

mortgagors simultaneocusly herewith.

character now owned or hereafter acquirad

TOGETHER WITH all building matenals, aquipment, fixtures and fittings of avary kind or
w tha Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the

|ereinabove described real estate, whathar such materials, eguipment, fixtures and fittings are actually located on or adijacent
b said real estate or not, and whether in storage or otherwise, whearesoaver the same may be located, The paersonal property

ersin conveyed and mortgaged shall include, without hmitation, all lumber and lumber products, bricks, building stones and
windows, hardware, nails, wires and wiring, plumbing and

vilding blocks, sand and camaent, roofing material, paint, doors,
slactrical and gas equipment and apphances, pipes and piping, omamental

lumbing fixtures, haating equipmaeant and sppliances,
nd decorative fixtures, and in general all building material and squipment of every kind and character used or useful in connaction

ith said improvements.

Title

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thearaunto belonging or
anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines,
ucets and othar plumbing fixtures which ara, or shail be, sttached

oilers, motors, bathtubs, sinks, water closets, basins, pipes, fa
o said building of which shall be desmad realty as between the parties hereto and all parsons claiming by, through or under them,

nd conveyed by this mortgage as a part of the sacurity for said indebtedness.

All of the foregoing is sometimes hersinafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and avery part hereof, unto the Mortgagee, its successors and assigns, forever.
nd{the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of ths Fremises and
as p good right to sell and convey the same as aforasaid: that the Premises are free and ciear ot all liens and encumbrancas
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, Its successors and assigns, against
he Jawiul claims of all persons whomsoever.

'| . . : .
! Thls mortgage is made and accepted on the understanding that the following covenants, conditions and agresments ahall
nnnﬂinue in effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

i 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagese to Mortgagor in
ccdrdance with a construction loan agraement of even date herewith, the terms of which agreement are made & part of this

E;n gage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to tha
ortgagee,

! . . .

! 2. At Mortgagee's option, Mortgagor will pay a "late charge” not exceeding four per centum {4%) of any installment
when paid mora than fifteen (1 6} days after the due date thareof to cover the extra expense invelved in handling delinquent
an ants. but such "late charge” shall not be pavabie out of the proceeds of any sale made to satisty the indebtedness sacured

ardby, uniess such proceeds are sufficient to discharge the antire indebtedness and all proper costs and expenses secured thareby.
|

: 1. For the benefit of the Mortgagese, the buildings on said Premises shall be constantly insured against loss by fira
nd other hazards, casualtias ang contingencies, extanded coverage, and other such coverage, in such manner and in such
orhpanies and for such amounts as may be required by the Mortgagea, with loss. if any, payabie to Mortgagee, as its intaerest

av].- appear, and the Mortgagor does hereby transfer, assign, set over and deliver 1o the Mortgagee the fire and ather insurance
olicias covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he: property of, the purchaser at any foreclosure sate hereunder, without the necessity of notice, sale, deed or other proceedings
r qonsummatinn of such foreclosure, and if the Mortgagar tails to keep said property insured as above spacified then the

a:y‘tgagﬂe may, at its option, insure said property for its insurable valua, against loss by fire and other hazards, cagualties

nd contingencies, for ts own benefit, and any amount which may be expended for premiums on such insurance policies shall be
ecured by the lien ot this mortgage and bear interast from the date of payment by the Mortgagee; 11 being understood and agreed
gtiween the pariies hereto that any sum, or $Ums, of money received for any damage by tire or other casuaity to any building, or
uildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be pad over 1o
trustee, to be named by the Mortgagea, its SUCCBSESOrs Or assigns, to be applied in payment for any repair or replacement of such
uilding, or buildings, or for any other purpose of object satisfactory 1o said Mortgagee, without affecting the lian of this mortgage

or ithe fult amount hereby secured.

: 4 The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear excepted, and all taxes and assessments of other charges, which may be levied upon or accrue
gdinst the Premises, as well as ali other sums which may be or become liens or charges against the same, shall be pad and
ischarged by the undersigned promptly as and when so leviad or assessed and shall not be permittad to become dalinguent or

o take priority over the lien of this mortgage.

: 5. Any claim of lien which may be filed under the pravisions of the Statutes of Alabama, relating to the liens of
E-la',c:hanics or materiagimean, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priornty
ver the lien of this mortgage.

§. That any and all legal requirements, of any governmental agency wharein the Premises are located, shall be fully
lcomplied with by the Mortgagor.

7  Should default be mads in the payment of any insurance premium, taxes, assessments of other liens, ar any othar sum,
s harein provided, the Mortgages or assigns shall be authorized to pay same and the sum, or sums, SO paid shall be and bacoms 3
arEt of the indebtednass secured by the mortgage, of the Mortgagee or assigns may take possession of the Premises, collect the
ents due or to hecome due thereon and apply same in payment of such delinquent taxas, assassments or other ligns or, upon
pplication made tc any coufrt of competent jurisdiction, be entitled as a matter of nght to tha appointment of a receiver of
hé rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
grigagee or, at its option, the Mortgagee may declare the whoie of said indebtedness due and payable at once and the mortgage

ay be toreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option
erein shal} be deemed a waiver of such right.

; 8. The Mortgagor agrees 10 pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying for a
etaiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any agiministration
rlother proceeding where proof of claims is required by 1aw 1o be filed, or in foraclosing this mortgage by suit in any caurt

i competant jurisdiction, such fees and expenses to be a part of the debt hereby secured.

g Itis further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
rencipal sum, or any installment of interast thareon, and any axtensions or renewals theraof, or any other sum, the payment of
hich is hereby secured, as they or any of them mature, either by lapse of time or otherwise. in accordance with the agreements
nd covenants harain contained, or should default be made in the paymeant of any machanic’s lien, matenaimen’s lian, insurance
FBMiUMS, 1axes or assessments now, of which may hereafter be, levied against, or which may become a ien on sajd property, of
mould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemaent
} even date herewith, then and in that evant the whole of said principal sum, with interest thereon, and all other sums secufred
areby shall, at the option of the then holder of said indebiedness, be and become immediately due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
yossession of the sama at public outery, in whoie or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash. either in person or by auctioneer, after first giving notice of the tme,
lace and terms of such sale by publication once a week for three successive weeks in some newspaper published n saig caunty,
nd, upon the paymant ot the purchase money shall execute 1o the purchaser at said saie a deed to the property so purchased,
He proceeds of such sale shall be applied (1) to the expanses incurred in making the sale, including & reasonable attorney's
da for such sarvices as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} to
He payment ot whatevar sum, or SUMS, the Mortgagea may have paid out or become liable 1o pay, in carrying out the provisions
f this mortgage, together with interest thareon; {3} to the paymert and satisfaction of said principal indebtedness and interest
Ibareun tc the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law In case of past due mortgages, in which event a reasonable attorney's fee shall, among other
xpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchasear under any
areclosure sale, as provided herein, shall be under no chbligation to see to the proper application ot the purchase money
ad the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sale is hareby authorized and empowered to execute a deed In the name and on behalf of the Mortgagor
to such purchaser, and the certificate of the holder of such indebtedness, appeinting said auctionaer 10 make such sale,
Enaﬂ be prima facie evidence of his authosity in the premises. Mortgagee shall also hava all rights and remadies of a
ecured party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any law, Federal or State, atter the date of this mortgage, deducting from the value
of the land for the purposes of taxation any lien thergon, or iMposing any liability upen the Mortgagee, in respect af the indebtedneps
cpeured hereby, or changing in any way the laws now in force for the taxation of mortgages, or dabts secured by

ortgagas, or the manner of collection of any such taxes, so as to the aftect this mortgage, the whaole of the prncipal sum
sbheured by this mortgage, together with the interest due therean, shall, at the option of the Mortgagee, without notice to any
Narty. bacome immadiately dua and payable.

11. 1f all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this
ortgage shall include any darmage or taking by any governmental authority, and any transter by private sale in lieu thereot),
\ther ternporarily ar permanantly, the entire indebtedness secured heraby shall at the option of the Mortgagee become immediately
ue and payable, The Mortgages shall ba entitled to all compensation, awards, and other payments or reliet tharefor and 18
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m?nﬂnus retating to any condemnation, and tc sattle or compromise any claim in connection therewith. All such compenaation,

wards, damages, claims, rights of action and proceeds and the right thereto are hergby assigned by the Mortgagor 1o the

ontgagee, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys so received by it
out affecting the lien of this mortgage of may apply the seme in such manner as the Mortgagee shall determina to the

d any balance of such moneys then remaining shall be paid to the Mortgagor. The

ds, damages, rights of action, claims and

i
eduction of the sums secured hereby, an
oltgagor agrees to exacute such further assignments of any compensations, awar

roteeds as the Mortgagee may raquive.

12. This mortgage creates a security interest in the personal property of the Mortgagee herain described, and
hall constitute a Security Agreament under the Alahama Uniform Commercial Code. Mortgagor covenants and agrees 1o execule,
e land refile such financing statements, continuation statements or osther documents that Mortgagee shall require.
r nd any renewai or extension thereof and all other indebtedness

aclsred by the mortgage including all future advances 10 be made hereunder, and reimburse said Mortgagee, Its SUCCESSOTS of
ssjgns, for any amount it may have expended in payment of taxes, assessmeants, insurance or other ligens and interest theraon
nd shall do and perform ail other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t shall remain in {ull force and effect.

1 13. Provided always that if the Mortgagor pay said note a8

| Singular and plural words used herein 1o designate the Mortgagor shall be construed 1o refer 1o the maker or makers
f ihis mortgage, whathar one or more persons or a corporation, and all covenants and agreements harein contained shali bind the
eirs, personal rapresentatives, successors and assigns of the undersigned and avery option, right and privilege herein raserved

r Facumd to the Mortgagee shall inure to the benefit of its successors and assigns.
[

| IN WITNESS WHEREOF, BENSON CUSTOM HOMES. INC., A CORPORATION,

; has hereunto set its signature by
; RICHARD W. BENSON, ITS: President, BEN%?EH HOMES, INC.,
. who jgguly authotjzed to sign this the ,
(5 y of Eﬁ&-; , 1998. BY.

RICHARD W. BENSON, ITS: PRESIDENT

'STEATE OF ALABAMA,

é
cqaumw OF JEFFERSON
|

| the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

whose name signed to the foregoing conveyance, and who known to me, acknowledged

‘Jeﬁura me on this day that, being informed of the contenis

|
nr the conveyance

Giver; under my hand and official seal this day of , 19

axecuted the same voluntarily on the day the same bears date.

Notary Pubhc

| ETATE OF ALABAMA

DUNTY OF

|, the undsersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

| , whose name signed to the foregoing conveyance, and
lwlhﬂ known to me, acknowledged before me on this day that, being informed of the

|
dontents of the conveyance exacutad the same voluntarily on the day the samse bears date.

Given under my hand and official seal this day of . 19

Notary Public

JS."I'.i'-'l.‘I'E OF ALABAMA

ICOUNTY OF JEFFERSON
| the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that
RICHARD W. BENSON

. whose name as

AESIDENT of BENSON CUSTOM HOMES, INC.

corpofration, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
at, baing informed of the contents of the conveyance, he, as such officer and with full authority, executed the

ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this /5;11-?:1 f @JC ‘

y Pubiic

y Gommission Expires May 27, 2002

s 1338-50897
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