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This instrument was prapared by: JANE LOLLAR

ETATE OF ALABAMA Send tax notice to: SouthTrust Morntgage Corporation
DKM ENTERPRISES, INC. 110 Office Park Drive
QUNTY OF JEFFERSON F.0. BOX 380083 Birmingham, Alabama 35223

BIRMINGHAM, Al 35238-0083

ONSTRUCTION LOAN MORTGAGE DEED
N® SECURITY AGREEMENT ,(C
Lo

'; THIS INDENTURE made and entered into this / ?tﬁdav of , 1998 |, by and

bativesn DKM ENTERPRISES, INC., A CORPORATION

Defferson County, Alabarna, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

F’ar#ies of the First Part, hereinafter referrad to as Mortgagor, and SouthTrust Mortgage Corporation, ot Birmingharn,

WITNESSETH:
. WHEREAS, the said DKM ENTERPRISES, INC., A CORPORATION, has bacome justly indebted to the mortgagee in the
brincipal sum of ONE HUNDRED FORTY THOUSAND AND NO/100---—(8140,000.00) DOLLARS.
r 90 much ag may from time to time be disbursed heraunder, as evidenced by a nota baaring even date herewith, payable to
sai; Mortgagee; with interest tharecon. on demand or as otherwise provided therein; and

| WHEREAS, the Mortgagor hag agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
herLuf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xthnsions or renewals thereof, and all other indebtadness of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or hereafter contracted.
! NOW, THEREFORE, the undarsigned, in consideration of the indebtedness above meantioned, and to sacure the prompt
aviment of same with interast thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now axIsting of
erbafter incurred. and all extansions and renewals hereof or of any indebtedness of the Mortgagor to the Martgagee, and further
o decure the performance of the covenants, conditiona and agreements herginafter set forth, hava bargained and sold, and do
harf‘%hyr bargain, g-'ell, alien, grant and convey unto the Mortgagee, its successars and assigns the following described real sstate,

ving and being SHELBY County, Alabama, to wit;
!

i Lot 18, According to the Amended Map of Greystone, 1st Sector, Phase VII, as recorded in Map Book 17,
Page 53, in the Probate Office of Shelby County, Alabama.
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TOGETHER WITH all building materials, equipment, fixtures and fitiings of every kind or character now owned or hersafter acquired
by ‘the Mortgagor for the purpose of or used or usetul in connaction with the improvernents located or to be located on the
hedainahnua described real estate, whether such ratarials, equipmaent, fixtures and fittings are actually located on or adjacent

o said real astate or not, and whether in storage or otherwisa, wheresoever thg same may ba locatad. The perscnal property
etlein conveyed and mortgaged shall include, without limitation, all jurmber and lumber products, bricks, building stones and
Qpuilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

b lumbing fixtures, heating equipment and appliances, atectrical and gas equipment and appliances, pipes and piping, grnamantal

& nd decorative fixtures, and in general all building matenal and equipment of every kind and character used or useful in conmeclion
&
J
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ith said imprevements.
|

; TOGETHER WITH all rents, issues and profits thereo! and the rights, privileges and appurtenances thereunto belonging of
n hnywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines,

hollers, motors, bathtubs, sinks, water closets, basins, pipes, taucats and other piumbing fixtures which are, or shail be, attached
L::- said building of which shall be deemed realty as between the partias hereto and all persons claiming by, through or under thern,

nqj conveyed by this mortgage as a part of the security for said indebtedness.
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TO HAVE AND TO HOLD the premisas, and every part hereof, unto the Mortgagee, its successars and assigna, forever.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor 1s lawfully seized in the fee simple of tha Premises and
as!a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all lians and encumbrances
nd| the Mortgagor will warrant and forever detend the title to the same unto the Mortgagee, its successors and assigns, aganst
he Hawful claims of all persons whomsocaver,

r This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall
nnn]tinua in effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

i 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
E;:cbrdanca with a construction loan agreement of even date herewith, the terms of which agreament are made a part of thus

oftgage. This mortgage shall also secure any and ali other indebtedness now or hereafter owing frem the Mortgagor to the
oftgages.

2. At Mortgagee's option, Mortgagor will pay a “late charge" not exceeding four per centum (4%) of any installment
whan paid more than fitteen {15} days after the due date thereof to cover the extra expense involved in handling delinquent
hayiments, but such "late charge” shall not ba payable out of the proceeds of any sale made to satisfy the indebtedness secured
herbby, unless such proceeds are sufficient 1o discharge tha antire indebtedness and a!l proper costs and expenses sacured thereby.

3 For the benefit of the Martgages, the buildings on said Premiges shall be constantly insured against loss by fire

hnd other hazards, casualties and contingencies, extended covarags, and other such coverage, in such manner and In such

;:nq'manias and for such amounts as may be required by the Mortgagee, with loss, »f any, payable to Mortgagee, as its interest

may appaear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgages the fire and other insurance

nlrcies covering said property, and it is further agreed that all of the security for said indebtedness shall pass 1o, and become

he property of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings

n donsummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then the
ortgages may, at its option, insure said property for its insurable vaiue, against loss by fire and other hazards, casualties

nd contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shail be
edured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
etween the partias hareto that any swm, of SUmMSs, of monay received for any damage by fire or other casualty to any huilding. or
uildings, herein conveyed may be ratained by the then holder of the indebtedness secured by this mortgage and applied toward

yayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be pad over to
trustee, to be named by the Mortgagee, its successors of assigns, 1o be applied in payment for any repair or replacemant of such
uilding. or buildings, or for any other purpose or object satistactory to said Mortgagee, without affecting the lten ot this mortgage

orithe tuil amobint hereby secured.

. 4  The Premises and the improvernents thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear exceptad, and all taxes and assessments or other charges, which may be levied upon or accrue
gainst the Premises, as well as ali other sums which may be or become liens or charges against the same, shall be paid and

istharged by the undersigned promptly as and when 30 levied or assessed and shall not be permitted toc become delinguent Gf
o take priority over the lien of this mortgagae.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of

mejchanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty
pver the lien of this mortgage.

6. That any and all legal requiremaents, of any governmantal agency wherein the Premises are located, shall be tully
romplied with by the Mortgagor,

7. Shou'd default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,

s herein provided, tha Mortgages or assigns shall be authonzed to pay same and the sum, or sums, so paid shall be and become a
ait aof the indebtedness gecured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the
anits due or to becoms due thergon and apply same in payment of such detingquent 1axes, assessments or other tens or. UPON
pplication made to any court of competent jurisdiction, be entitied as a matter of right to the appointment of a receiver of
ha rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benafit of the
artgagee or, at its option, the Mortgagee may declare tha whole of said indebtedness due and payable at once and the mortgage
may be foreciosed as hereinafter provided, but no delay of failure of the Mortgagee to exercise this right or any other eption
herein shall be deemed a waiver of such right.

8. The Mortgagor agrees 1o pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
ecerver, In protecting its interest in any litigation involving this real estate, in presenting claim under any administration

hr other proceading where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

hi competent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

9. It is further agreed that if the Mortgagor shall fall to pay or cause o be paid in whale, or any portion, ot the

principal sum, of any instaliment of interest thereon, and any extensions or renewals thereof, ar any other sum, the paymant of
hich is hereby secured, as they or any of tham mature, either by lapse of time or otherwise, in accordance with the agreements
nd covenants herein contained, or should default be made in the paymant of any mechanic's lien, materigimen’s lign, Insurance
ramiums. taxes or assessments now, or which may hereafter be, ievied against, or which may bacome a lien on sad property, or
hould detault be made in any of the covenants, conditions and agreements herein containad or in tha construction loan agreement
f aven date herewith, then and in that event the whaole of said principal sum, with interest thereon, and all other sums secured
eraby shall, at the option of the then holder of said indebtedness, be and become immediately due and payabte, and the holder ot
ha debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein saig
raperty is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,

lace and tarms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
nd, upon the payment of the purchase maney shall execute to the purchaser at sad sale a deed to the property so purchased,

hi proceeds ot such sale shall be applied {1) to the expenses incurred in making the sale, including a reasonable attorney's

ed lor such services as may ba necessary, in the collection of said indebtedness or the foreciosure of the mortgage; (2} to

he payment of whatever sum, of sums, the Martgagee may have paid out or become liable to pay. in carrying out the provisions
! thus mortgage, together with interest thereon: {3} to the payment and satisfaction of said principal indebtedness and interest
hereon to tha day of saie and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
nfeclnsad as now provided by law in case of past dus mortgages, Iin which event a reasonable attorney’s fee shall, among
oteclosure sale, as provided herein, shall ba under no obligation to see to the proper application of the purchase money

nd the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
Jctioneer making the sale is hereby authonzed and ampowered to execute a deed in the name and on behalt of the Martgagor

o such purchaser, and the certificate of tha holder of such indebtedness, appointing said auctioneer to make such sale,

hall be prima facie evidence of his authority in the premises. Mortgagee shall also have all ights and remedies of a

sepured party under the Alabama Uniferm Commarciai Code.

! 10 in the avant of the enactrment of any law, Federal or State, after the date of this mortgage, deducting froam the value
pfithe fand for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgages, in respect of the
nfebtedness sacured hereby, or changing in any way the laws now in force for the taxation of mertgapges, or debts secured by
mpritgages, or the manner of collection of any such taxes. so as 10 the affect this mortgage, the whole of the principal sum
kecured by this mortgage, togather with the interest dua thereon, shall, at the option of the Mortgagee, without notice to any
harty, become immediatsly due and payable.

11. 1f all or any part of the Premises shall be damaged or taken through condemnation {which terms when used 1 this
mprtgage shall include any damage or taking by any governmeantal authority, and any transfer by private sale in fiau thereof),
pither temporanly of permanently. tha antire indebtedness secured hereby shall at the option of the Mortgagee become immediately

Hue and paval;l& The Murtqagaa shall be antitled to ul! compensation, awqfds. and other payments or relief therafnr_and 1%
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roteedings retating to any condemnation, and to settle or compromise any claim in connection therawith. All such compansaton,
wards, 'damages, claims, righta of action and proceeds and the right thereto are heraby assigned by the Mortgagor to the
oftgagea, who.after deducting therefrom all its expenses, including attorney's faes, may releasa any moneys so receivad by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

eduction of the sums ssecurad hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
pftgagor agrees to sxecute such further assignments of any compensations, awards, damages, rights of action, claims and

roteads as the Mortgagee may require.

| 12. This mortgage creates a security interest in the personal property of the Mortgagee herain dascribed, and
hall constitute a Security Agreaement under the Atabama Uniform Commercial Code. Mortgagor covenants and agrees G exscute,
ile|and refila such financing statements, continuation statements ¢r other documents that Morigagee shall require.

! 13. Provided always that if the Mortgagor pay ssid note and any ranewal or extension theracf and alt other indebtednass
Ea red by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 13 sucCcessors of

ssigns, for any amount it may have expended in paymant of taxes, assessments, insurance or others liens and interast thereon
nd shall do and perform all other acts and things herein agreed tc be done this conveyance shall be null and void; otherwise

t shall remain in full force and effact.

Singular and ptural words used hereip to designate the Morigagor shall be construed to refer to the maker or makers

pf this mortgaga, whether one or more persons or a corporation, and all covenants and agreements hereir containad shall bind the
heils, parsonal repragsentatives, successors and assigns ot the undersigned and every option, right and privilege herein reserved

pr $ecured to the Mortgagee shall inure to tha banafit of its successors and assigns.

' IN WITNESS WHEREOF, DKM ENTERPRISES, INC., A CORPORATION

| has heraunto set its signature by
- William 8. Doyle, lts President,

who j5 duly auth@tized to sign this the
/2% day of _ , 1998.
ILLIAM B. DOYLE

I
! ITS: PRESIDENT
|

ETIATE OF ALABAMA

|
CQUNTY OF JEFFERSON
I

| |, the undersigned authority, a Notary Public in and for said County in said State, hareby certify that

| , whose namae signed to the foregoing conveyance, and who known to me, acknowladged
Ba ore me on this day that, being informed of the contents ot the convayance executed the sapne
ojuntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

sﬂIATE OF ALABAMA
COUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

- , whose name signed to the foregoing conveyance, and
whho known to ma, acknowledged before me on this day that, being informed of the
rontents of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of . 19

Notary Public

STATE OF ALABAMA,
COQUNTY OF JEFFERSON

|, the undersignad authority, 8 Notary Pubhc in and for said County in said State, heraby certity that

WILLIAM B. DOYLE
. whose name as  PRESIDENT
of DKM ENTERPRISES, INC.
B corporation} 15

igned 1o the foregeing conveyance, and IS who is known to me, acknowledge before me on this day that, baing informed
Ef the cantants of the conveyance, he, as such officer and with fuit authority, executed the same voluntarily for and as fhe

at of satd corporation. :
Given under my hand and official seal this ;7% day of /ﬂé‘fﬂ. . 19 48.

! | Notary Public

ROTARY PRt AUGASY
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