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i CONSTRUCTION MORTGAGE
THIS MORTGAGE 1S DATED DECEMSER 11, 18398, between Executive Homes/Jim Scott Builder. Inc., whose

address Is 2534 Rocky Ridge Road, Birminghaen, AL 35243 (referred to below as "Grantor”): and Regions Bank.
whose address ls P. Q. Box 10247, Birmingham, AL 35202 {referred to bolow as "Lender”).

GRANT OF MORTGAGE. For valusble considerstion, Grantor mortgages, grants, bargains, sells and conveys to Lendes all of Grantors nghi,
utle, and interest in and to the folowing described real property, togethar with all existing or subssquently erected or affixed buddings
improvements and fixtures; sll sasements, rights of way. and sppurtenances, all water, wates rights, watercourses snd ditch nghts {ncluding

. gtock in utiities with ditch or irrigation rights); and sl other rights, rayalties, and profits ralltin? to the real property, including without limitatian
all minarals, oil, gas, gaothermal and wimilar matters., in Shelby County, State of Alabama {the “Resal Property™ ).

Lot Lot 41, sccording to the First Amended Greystons Farms North, Phase |. as racorded in Map Book 23
page 57 in the Probate Office of Shelby County. Alsbama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as 212 North Way, Birmingham, AL 35242. The Real Property
tax identification number is 58-03-8-34-0-007-041.
' Grantor prasantly assigns to Lender ol of Grantor's right, title, and interest and 10 ail leases of the Property snd ali Rents fram tha Properiy
in addition, Grantor grante to Lander a Uniform Commaercial Coda security intersst in tha Personal Property ard Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mongage. Terms not otherwise defined n ths
Mortgage shall have the meanings sttributed 1o such terms in the Uniform Comrmercisl Code. All refersnces to dolias amounta shall masan

amounts in lawful money of tha United Stotes of Amarcs.
|
' Grantor. The waord "Grantor™ maans Exacutive Homes/Jim Bcott Bullder, Inc.. The Grantor is the morigagos under this Mortgage
F Guaramoyr. The word “Guerantor” mesns and includes without Bmitstion aach and all ot tha guarantors. suretied. and accommodalion
partias in connaction with the Indabtadness.

' improverments. The word *Improverents” meeans and includes without limitation all existing arnd future improvemanis, bubkhngs
' struciures, mobite homes attixed on the Real Property. {acilities, additiona, replacaments and other conatruction on the Real Propedty

Indsbtedness. Tha word "Indebtedness™ means all principel and intgrast payable under the Note and any amounts expanded ar advancad
by Lendar to discharge obligations of Grantor or expenses incurred by Lender to entorce abligations of Grantor under this Morigage

togather with interaat on such smounts a& providad in this Martgage,
Lender. The word "Lender” means Reglons Bank, its successors and assigns. The Lander is tha morigages under this Mortgage

. The word "Mortgage”™ maans this Montgage between Grantor and Lender, and incluges without limiation ail Asmgnmants and
sacurity interest provisiona relating to the Parsonal Proparty and Renta.

Note. The word "Nots" meens the promiasory nate or cradit agreement dated December 11, 1998, in the original principal amount

of $354,750.00 from Grantor to Lender, togather with sif renewais of, extensions of, modifications of, refinancings of. conschdatians
of. and substitutions for the promissory nots or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Parsonst Property. The words “Personal Property” maan ait egquipment, fixtures. and othar srticiee ot peraonsl propefty now of heresztier
owned by Gramtor, and nOw oOf heraafter attached or otfixed to the Heal Property. together with all accessons, parts. and additiona 10, all
raplacements of, and all substitutions for, any of such property; and together with all procesds (inciuding without limitation all insurance
procaeds and refunds of premiums} from any sale or othar disposition of the Froparty.

Property. The word "Property” masns colectively the Real Property and the Personal Proparty.
Aesl Property. The words "Real Property” maan the proparty. interests and righta dencribed above in the “Grant of Mortgage ™ seciion

Related Documents. The words "Related Documants” maan snd include without limitstion el promissory notes. credit sgreaments. 108N
agreamants, anvironmentsi asgreamants. guaranties, security agresemaents, mortyages, deeds ot trust, and all other inatruments, sgreaments
and documents, whathar now or haraefter axigting, executed in connaction with the Indebtadness.

Aents. The word "Rants" means all presant and future rents, ravenuas, incoma. issues, roystties. profita, and othar banehts denved from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST W THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAQE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except »s otherwise provided in this Mortgage, Grantor shall pay 10 Lender ali amounts secured by this
Mortgage as they bacome dua, and shall strictly perform all ol Grantor's obligations under this Maortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY . Grantor agrees that Grahtor's posseasion and use of tha Property shali ba governad by
the tallowing provisions:

Passsssion and Usa. tntll in detault, Grantor may ramgin in possession snd control of and cperats and manage the Properly and coliec?
the Rents trom the Proparty.

Cuty to Mainiain. Grantor shall maintsin the Properiy in tsnantable condition and promplly perform all repairs, replacements, Arvd
maintanance necessary to preserve lts value.

Hazardous Substances. The terms “hazerdoua wests," “hazardous substance,” “disposasl,.” “ralanss. " and "threataned reissse.” #s usad I
this Mortgags, shall have the same meanings e sat forth in the Comprebensive Emvironmental Responss, Compensation, and Lisbility Act
of 1980, as amanded, 42 L1.5.C. Section 9801, ot seq. {"CERCLA"}, the Superfund Amendments and Aeauthanzation Act of 19868, Pub |

No 99-499 ["SARA®}, the Hazerdous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.. the Resource Consarvalion and
Recovery Act, 42 U.S.C. Section 6801, 8t wag., or Other applicable state or Federal laws, rules, of ragulat:ons adopted pursusnt to any ol
the lorsgoing. The terms “hazardous waste” and “hazardous substance” ahall siso include, without kmitation, patroleum and patroleum
py-products or any fraction thareot and asbestos. Granior represents and warrants to Lender that. (&) During tha perod ol Grantor's
ownarship of the Property, there has beans no use. geaneration, manufscture, storsge, treastment, dispossl, reloase or thraatenad release of
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any hazardous wasts of substance by sny person on., under, about or trom the Property; (b} Grantor hae no knowledge ol or reason to
believe that thera has bssn, sxcapt as previousty disclosad to and acknowledged by Lander in wriling. (i any use. penefshion
manufacture, storege, treatmant, disposel, relsess. or thrastensd ralepse of any hazardous waste or substance on, undar, about or from the
Property by any prior owners of occupants of the Property or {iij mny actual or threatansd litigation or ctaims of any kind by any person
relating to such matters; and (c) Except as praviously disclosed to and scknowledged by Landar in writing, [ naithar Gramor nor any
tenant, contractor, agent or other suthorized user ot the Property shall use, generats, manufacturs, atore, treat, dispose of, or redease any
hazardous wasts or substances on, under. sbout or trom the Property and i) any such activity shall be conductad n complianca with sii
applicable federal, state, and locel laws, regulations and ordinances, including without limitaton thoss laws. regulations. and orgmances
dencrivad sbove. Grantor authorizes Lendar and ita agents to enter upon the Property to make such inspactions and tesis. a1 Grantor's
expansa, s Landsr may deam spproprigte o daterming compiiance of the Praperty with this section of the Mortgage Any inspechons or
tests made by Lender shall ba for Lendar's purposas only and shall not be conatroed 10 craate any responsibility or hatality on the parn of
Lendar to Grantor or to Any other parson. The reprasentstions and warranties contained herain ars based on Grantor’'s dua diigence
investigating the Property for hazsrdous waete and hazardous substances. " Grantor hereby {a) releases and waives any future Ctaims
against Lender tor indemnity or contribution In the avent Grantor becomes lisble for cleanup or oth&r cOBts under any such lawse, and (bl
agreas to indemnity and hoid harmless Lander sgainat any and ail ciaims, losses, liabilities, damages, penatties, and expanses which Lander
may directly or indirectly sustain or suffer resulting from 8 breach of this section of the Mortgage of as a consequance Of any use
generation, manufacturs. atorage, disposal, releasa or threatened release ot a hazardous waste or substance on the propertwes The
provisiona of this section of the Mortgage, including the abligation to indamnify, shall survive the payment of the indebiednass and the
satistaciion and reconveyence of the llen of this Mortgage and shall not be attected by Lender’'s scquisition af any intarest in the Propeity.
whather by forsclonure or otharwise.

Nulsances, Waste. Grantor shall not cause, conduct or permil any NUISBNCE NOr Commit, parrmit. or aulfer any sthpping of or waste on 6r k.
the Property or any portion of the Proparty. Without Wmiting the generality of the foregoing. Grantor will not remeve. of grant Lo APy lhe
party the right to remove, any timber, minerste (including oil and ges). aoit, gravel or rock products without the pnor wrrtten consant of
Lander.

Removel of Improvements. Grantor shell not demolish or remove sny improvements from the Aeal Property without the prior wetlen
consent of Lander. As a condition to the ramoval of sny Improvements, Lender may require Grantor to mske arrangements satinfactoty to
Lender to raplace auch Improvaments with Improvements of at least equal value.

Lender’'s Right to Enter. Lender and its agents and reprasentstives may entsr upon tha Raal Proparty at all reasonabis hmas 1o attend 1o
Lander'a intarasts and to inspact the Property for purposes of Grantor’s compliance with the terma and conrdititons ot this Morgegs

with Governmental Requiremants, Grantor shalt promptly comply with all lawe, ordinancas, and regulations, now or hereattsr
in affact, ot all governmental authorities applicebla to the use or occupancy ol the Property, including without limitation, the Amenceany
With Dissbillies Act. Grsntor may contsst in good faith sny such law, ordinance, or regulation and withhold compliance during any
proceading, including appropriste appaals, s0 long es Grantor has notitied Landar in writing prior to doing 30 and so jong as. 1 Lander s
sols opinion, Lender‘s intarests in the Proparty are not jeopardized. Lender may raquire Grantor 10 post adequate ascurty Of a surety by
reaaonably satigfactory 1o Lender, to protect Lender’s interast.

Duty to Protact. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, 0 addition to those
acts set forth sbovs in thia ssction, which from the character end use aof the Property are reasonably necesaary to protect and praserve the

Proparty.

DUE ON SBALE - CONSENT BY LENDER. Lendar may. at its option, declare immadiately due and payable sil sums sacured by this Mortgage upon
the sale ot tranafer, without the Lendar's prior written consent, of alt or any pat of the Real Propesty, or any intarast 1 the Resi Property. A
"gple or tranafar® meana the conveyance of Rasi Proparty or any right, titke or interest therein, whaether legal. benahCial or equitable; whelhet
voluntary or involuntary; whather by cutright sele. deed, instatliment sale contract. land contract, contract tor desd. lsasehokd ntarest with a
tarm grestar than three (3] years, lmase-option contract, or by sele, sasignment, of iranafer of any banalicial interesl i or 10 any Jand trusl
hoiding title to the Raeal Praperty, or by any othar methad of conveyance of Real Praparty interest. H any Grantor is 8 cotparalian, partnarshp or
nmited liability company, transfer siso includes any change in ownarahip of more than twenty-five parcent (25%) of the voling stock. partnarah:p
ntarssts or Hmited llability company Interesis, as the case may be. of Grantar. However, this option shall nol ba sxercissd by Lender (f such

exsrcise is prohibited by federal law of Dy Alabama law.
TAXES AND LIENS. The loHowing provisions raiating 1o the taxas and liens on the Property &re 3 part ot this Mortgage.

Payment. Grantor shalt pay when due {and in sll events prior to delinquancy) sll 1axes. payroil tAxes, ApeCIsl [AXER, ASKESSMONIA  woles
rharges ardd sawer service charges lavied againsl or on account of the Property, and ghall pay whan dus alf claima for work done on or for
amrvicas randersd or material furnished to the Property. Grantor shall maintain the Proparty trea ot all lens having pnority over of aqual to
tha interest of Langer under this Mortgage. axcept tor the lien of taxes and aesessmants not dua, and axcept asz otharwise provided n the

tollowing paragraph.

Right To Contsst. Grantor may withhold payment of any tax, assasement, of claim in connaction with a good faith dispute over the
abligation to pay. 80 long as Lender's intersat in the Property is not jeopardized. It & len srises or (s filed ss a result of nonpayment
Grantor shall within fittesn (15} deys atter tha lien arises or, it a lien s tiled, within fitteen {156: days after Grantor has notica of the hhng
sscure the discharge of the lien, or if requasted by Lander, deposit with Landar cash or 8 sufficiant corporate surety bond ar other sacunty
aatisfactory ta Lander in an amount sufficient to discharge the lien plus any costs and attornays’ fees or other charges that could accrue as
a result of a foraciosure or sale under the lien. tn any contest, Grantor shall defend itsalt and Lender and shali satisty any adverse judgmant
balore snforcemant against the Property. Grentor ghall nsms Lender as an acdditional obliges undar any suraty bond hurnished in the
contest procesdings.

Evidence of Paymem. Grantor shall upon demand turnish to Lander satisfactory evidence ot payment of the taxes or sssesaments and shal
authorize the sppropriate governmaents! otticial o deliver to Lender at any tima 8 writlen statemant of the Taxes and asseasamanis agsnat

tha Property.

Natics of Construction. Grantor shall notify Lender st least tiftean {15) days before any work is commeanced, any sarvices are furrished. or
any matariale are supplied to tha Property, it any machanic’s lisn, materishman’s lian, or other an could be assarted on account of the
WwWork, gervices, or materiais. Grartor will upon raquest of Lender furnish to Lender advance assurences salistactory 1o Lardiar that Granlor
can and will pay the coat of such impravemants.

PROPERTY DAMAGE INSURANCE. The following provisions relating t¢ insuring the Property are s part of this Mortgege.

Maintenance of Insurance. Grantor shail procures and maintain policies of tire insursnce with stendard extended coveraga andorsamanis on
a replacemnant basis for the full insurable velue covering ail improvements on tha Resl Praperty in an amount sutficient to avoud apphcaton
ot any coinsurance clsuse, and with a standard morigagee clause in favor of Lender. Grantar shall also procura and mantsn
comprehanaive general Habllity Insurance in such coversge BMOLNIE a8 Lander may request with Lendar being named as edditional inaureds
in such labllity insurance policles. Additionally, Granter shall maintain such other insurance, including but not lirwted to hazard. bustness
intarruption and boiler insurance ss Lande: mey raquire. Policias shali be written by such inauranca companias and in such form as may be
rapsonably acceptabla to Lender. Grantor shafl deliver to Lander certiticates of coversge from asch insurer contaimng a stipwahon that
coverage will not be cancelled or diminished without 8 minimum of ten (10) daya’ prior written notce to Lendasr and not contsnmg any
disclaimer of the insurar’s liabifity for failure t¢ give such notice. Each insurence policy also shall include &n andorsamant provedrig that
coverage in favor of Lender will not be impeired in any way by any act, omigsion or detault of Grantor or any other parson. Shoukd the Real
Property at any time becoms jocated in an area designsted by the Dim:tur_uf the Federal Emergency Mansgemen! AQency B8 B ID8CAl
flood hazard srea. Grantor agress to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan. up o the
maximum policy limits set under the National Flood Insuranca Program. or as otherwise required by Lender. and 1o mantam such naurance

tar the term of the loan,

Application of Procesds. Grantor shall promptly notity Lander of any loas or damage to the Proparty. Lender may make proof of iose !
Grantor fails to do so within filteen (18] days of tha casuaity. Whather or not Lender’s sacurity is impmrad, Lender may, at ifs alechon
apply the procesds to the reduction of the Indebtadness, paymant of sny lien aftecting the Property. of the resioration and rapair of the
Proparty. |f Lender slacts to apply the proceads to rastorstion and repair, Grantor shall repsir or replace the damaged or destroyed
improvemants in a manner satisfactory to Lender. Lender shall, upon aatisfactary proot of such axpenditure. pay or reimburas Grantor trom
the procesds for the reasonable cost of repair or restorstion if Grantor is not in datault under this Mertgage. Any procesds which have not
baan disbursed within 180 days atter thair raceipt and which Lender has not committed to the repasir or restaration of the Property ahall be
usad Hrat to pay sny smount owing to Lander under thia Mortgsga. then to pay accruad intarest. snd tha remainder. 1If any. shail ba spplwe«]
to the principal balance of the Indebtedness. |t Lendar holds any proceeds atter paymeant in full of the Indebtadnesa. such proceeds shail be
patd to Grantar,

Unexpirsd Insurance at Sale. Any unexpired insurance ahall inure to the benefit of, and pase to. the purchasar of the Proparty coversd by
this Morigaga at any trustes’s sale or other sale hald under the provisicna of this Mortgags, or at any foreclosure salg of such Property
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Gramtor’'s Report on INeUWsncs. Upon request of Lender, howavar not more than once a year, Grantof shall turmsh to Landar a report On
sach axisting policy of insurance showing: {a} the nama of the insurer: (bl tha risks ingured; {c) the amoumnt of tha palicy:; {(d} the property
insurad, tha then currant replacement value af such property, and the manner of detarmining that vaiue; and {a) tha axpirstion date of tha
policy. Grantor ghail. upon raquest of Lender, have an independant appraiser gatintactory to Lender detarmine the cash valua replacament

cost of the Property.

EXPENDITURES BY LENDER. i Grantor tails to comply with any provigion of this Mortgage. of if any acton or proceeding 18 commanced thal
would matarially atlect Lander’a interests i the Property. Lender on Grantor's pehatf may, but shall not be required to. take any action that
Lander deams appropriate. Any amount that Landar expends in 80 doing will bear intarast at the rale provided for in the MNote from tha date
incurrad or paid by Lendar to the date of repaymant by Grantor. Al such expenses, at Lender's option. will i8] be paysbie on damand, (bl be
poidad to the balance of the Note and be spportioned among and e payabla with any instalknent paymants to become dus dunng aither i) the
rerm of any applicable insurance policy or {ii) the remaining term of the Note, or i) be treated as a balloon paymani which will b due and
payable at the Nate's maturity. Thia Mortgage also will secure payment ot these smounts, The rights provided for in thie paragraph shal be in
addition to any other righte or any rarnedies to which Lender may be antitied on account of the defautt. Any auch sction by Lander ahall not be
conatruad as curlng the default 80 as o bar Lender from any ramedy that it atherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are a part of thia Marigage

Title. Grontor warrants that: {a) Grantor holds good and marketable titla of record to the Property in loa simple, free and cianr of all hens
and sncumbrances other than those st forth in the Redd Proparty description of in any titke insurance policy, titla report, or final tithe oparuon
isaued in tavor of. and accepted by, Lander in connection with this Mortgage., and () Grantor haa the full nght, power, ard suthonty to
axecute and deliver this Morigege 10 Lender.

Detenss of Tithe. Subject 0 the axception in the paragrapb above, Grantor warranis and wilt toraver dafend tha hitle to the Properly againg!
the lawhui claima of all pargons. (n the gvant any action or proceeding 13 commenced that queslions Grantac's Ltle ar tha iniesast 0f Lendnr
undar this Mortgage, Grantor shall datend the action at Grantor's expense. Grantor may be the naminal party n such procesding. Dt
Landes shail be antitled to participate in the procesding and to be represented in tha procesding by counsal of Lender's own choics, and
Grantor will deliver, or csusa 10 be delivered, to Lender such instruments as Lender may regquest from time to time to parmut such

participation.
Compliance Whh Laws. Grantor warrants that the Froperty ard Grantos's uas of the Properny complres with all existing agphcatie jlaws
srdinsnces, and ragulations of governmenial authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigags.

Apphcetion of Net Procesds. H all or any part of the Property is condemned Dy eminent domain proceedings or by Bny praceeding oF
purchase in lieu of condemnotion, Lendar may 8l its ataction require that all of Bny portion of the net procesds ol tha award be apphad to
the indebledness or the Tepair or restoration of tha Property. Tha net procgeeds of the award shall mean the award atter payment nt all
ressonable coats, axpanses, and sttorneys’ tesa incutred by Lender 1 connaction with the condemnatian,

Proceedings. If any proceeding n condemnation is filed, Grantar shalt promptly notify Lender in writing. and Grantor shall MOMpTly take
guch staps as may be neceasery 10 defend the action and cbtain the award. Grantar may ba the nominal party in such procesding. bl
Lender shall be entitiad 1o participate in the praceeding and to be reprasented in the proceading by caunset of its own chowce, and Grantof
will delivar or causa to be dalivarad to Lander such instruments as may be requested by it from lime 10 rime 1o permy such partcipaton.

WFOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions rolating to governmental faxes.
lags and ,chargas are a part of this Morigsge:
Current Taxes, Fees and Charges. Upon raquest by Lender, Grantof ghell execute such documents In sddition 1o this Mortgage ana take
whataver other action is requested by Lender to perfect and continue Lendar's lian on the Real Property. Grantar ahalt reimburse Lendar 10r
all taxea, as described below, together with all expanses incurred in recording, perfecting of continuing this Mortgage. including weithodt
hmitation all taxes, teas, documentafy atampE, and other chargas for racording or registering this Mortgage.

Taxes. The tollowing shall constitute taxes ta which this section applies: (al 8 aspacific 1ax upen this type of Mottgage or upcn ait ol any
part of tha indabtednass secured by thie Mortgage: (b) a specific tax on Grenlof which Grantor 8 suthorized of requirad 10 daduct trom
paymants on the indebtedness secured by this type of Mortgage. [C) A lax on this type of Mortgage chargeabls apainst the Lander or tha
holder ot the Note: end {d} @ specific tax on all or any portion of the Indebtednuss or On paymenms of principsl and interest made by
Grantor,

Subsequent Taxes, [f any 18X to which this saction applies 18 enacted subzeguent to the dats ot thia Mortgaga, this event shall hawve Fha
same atiact as an Event of Dafault {38 definad Dalow!. and Lander may exercise any of all ot I15 avalatle rermedies tor an Evant of Cataull
as provided below uniege Grantor either {8} pays the tax natore it becomes deiinquent, or (B) contests tha tax as provided Above n 1ha
Taxas and Liens section and deposits with Lender cagh or 8 sufficient corporata surety baond or othar securiy salistaciory 1o Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralating to this Mortgage as a secunity sgreamant are s parl of
thig Mortgags.
Security Agresmant. This instrurnent shall constituta a gecurily agraarment 10 the extent any ot the Property constitutes bxtures of othar
paersonel property, and Lendar shall have all ot the rights of 8 gecured party under the Uniform Commercial Code as smanded trom fine to

tirne.

Security Intarast. Upon request by Lander, Grantof shall expcuts hnancing statemants and taks whalever other acticn 13 requasted by
Lander to perfect and continue Lardar’ s gecurity interast in the Rents arxt Personal Property. in addition 1o racording this Martpege n the
resl property records, Lender may. at any time and without further autharization from Grantor, tite axecuted counterparts, copwes of
reproductions of this Mortgage o8s a financing statemant. Grantor ahall reimnburse Lander for sil expanses incurred n pertecling «f
continuing this security interast. upon defsult, Grantor shall assemble the Personal Property in & mannar arnd Bt 8 place reascnabily
convenient to Grantor and Lender and make it avalistde to Lander within throe {3) days after receipt ot written damend from Landss

Addresses. The malling addrasess af Grantor (debtor) and Lender {secured party}, trom which information concemning the secunty interesl
granted by this Mortgege may be obtsined {sach as requirad by the Uniform Commercisl Code|, are ss statsd on the first page of this
Maortgage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following pravisions reiating to furthesr assurances and attorney in-1act aze 8 part of this
Maortgaga.
Further Assurances. At sny tims, and from time to time, upon raquest of Lender, Grantor will makse, axecute and detiver, of will caups &
be made, axecuted or delivered. 1o Lander or tc Lander's designesa, and whan requested by Lender, causa 1o he tiled. racorded. relilad. or
rarecorded, a8 tha case may ba, at such times and in such oftices and pisces as Lendar may dasm sppropriata, any and all such morigages
deads of trust, sacurity deads, security agreements, linancing statemeants, continuation statements, instrumants of furthar ssaursnce
certificates, snd other documaents a8 may, in the sole opinion af Lander, bs necessary of desirabte in order to atfectuate, complale. partect,
continue, or preserve (a} the obligations af Grantor under the Nota, this Mortgage, and the Related Documenis, and {b} the llens andt

secutity intarosts craated by this Mortgage an first and prior lians on the Froperty, whother now owned or haraafter scquired by Grantor
inless prohibited by law or agreed to tha contrary by Lender in writing, Grantor shall reimburss Lendas lor all COStS urc] gepanses ncureed

in connaction with the mattars referred to in thia paragraph.
Attorney-in-Fact. |f Grantor fsils to do any of the things referred 1o n the preceding paragraph. Lender may do so tor and in tha name ol
Grantor and at Grantor's expense. For such purposes, Grantor hereby rravocably sppoints Landar ss Grantor’'s attorney w-tact for the
purpose of making, exacuting, delivening. filing, recording, and doing alt other things a3 may ha necoagary or desirabie, n Lengar's soke
opinion, 1o accomplish tha matters raferred 1o in the precading paragragh.
FULL PERFORMANCE. if Grantor pays all the indebtadnass. including without limitation all sdvances sacured Dy thia Mortgage. whan dus. ani
otharwise petforms all the obligations imposed upon Grantor under this Mortgage, Lendes shall execute and deliver to Grantos a sutable

aatistaction of this Mortgape snd suitsbls atatements of tarmination of any finsncing statement on file svidencing Landar’'s securty interaatl 0
tha Rents and tha Parsanal Property. Grantor will pay, it parmitted by applicable law. sny reasonabla tarmmation tag o8 detarminad by Lendes

fromm time to tima,
DEEAULT. Each ot the foliowing, st the option of Lander, shall conatitute an avent of default ("Event ot Default™) under this Muortgage.

Oefault on Indebtednass. Failurs of Grantor to make any payment when due on the indebtedness.

Defeuit on Other Payments. Failure of Grantor within the hme raquired by this Mortgage 1c make sny paymeni for taxes of ingurancs o
any other payment necesssry to pravent tiling ot or 1o etfect discharge of any lien.

Compllance Default. Eailure of Grantor to comply with any othar term, obligation, coveanant of condibon conmaned i g Mortgaga . the
Nota or in sny of tha Related Documenis.

e il .
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Default in Fevor of Third Parties, Should Grantor defaut under any loan, extension of credd, securty agresment, purchase of LB8%
agreament, or any other sgreament, in tavor of any other creditor or psrson that may materially affect sny of Granlof's property  of
Grantor's ability to repay the Note or Grantor's abllity to perform Grantor's obligations under this Mortgege or any of the Reisisd

Documenta,

Faisa Statements. Any warranty, representation or statement made or turnished 1o Lendar by or on behaif ot Grantor under this Mortgage.
the Note or the Ralated Documaents is false or mislaading in any material respact, either now of Bt the time mada or furniahed.

Defective Collatersiization. This Mortgage or sny of the Related Documents ceanss 10 be in full torce and atlect (including talure ol any
collateral documents 10 craate 8 vald and pertactad security intersst or lien) at any tima and for any reasan.

insolvency. The dissolution or tarminstion of Grantot's sxiatence as 8 going business, the insolvancy of Grantor. tha appomiment ot A
receiver for any part of Grantor's praperty, any assignmant for the benetit of creditora, any type of creditor workout, or tha commanc&iment

of any proceeding under any Lankruptcy or insalvency laws by of against Grantor.

Foreclosure, Forfeltuwrs, etc, Commencement of foreclosure or forfeiture proceedings, whether by Judicial procseding. sait heip.
repossassion or any other mathod, by any creditor of Grantor or by any governmental agency againat any ot the Properly. Howeaver this
subsection shall not apply in the event of a good faith dispute Dy Grantor ag 1o the validity or reasonableness ot the claim which s the hasis
ol the foracliosurs or forefsiture proceading, provided that Grantor gives Lender written notice of such claim and furnishes ragerves or a

auraty bond tor the claim satistactory 10 Lander.

Braach of Other Agresment. Any bregch by Grantor under the terms of any olher agresment betwean Grantor and Lends: thal s not
ramedied within any gracs period provided tharein, including without limitation any agreamant concarning sny indebtadnesn or other

cbiigation of Grantor 10 Lander, wherhar exigting now of later.

Events Affecting Guasamtor. Any cl the praceding avants occurs with respect 1o any Guarantor of any of the Ingabtadnaus or ANy
Guarantor dies or bacomes incompetent, of revokes or tisputes thea validity of, or Slabillty under. any Guarenty af the indabtadiwess

Adverse Change. A material adverss change occurs in Grantor's financial condition, or Lander bebeves the prospect ol payment O
partormance of the Indebtedness i3 impaired.

Insecurity. Lender in goad faith deemns itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Default and a1 any time theraafter, Lendar, st 1ts option, may
axercias any one or more of the following rights and remeadias, in addition to any other rights or remedies provided by law:

Accalerats indebtedness. Lender shall heve tha right al ita option without notice to Grantor to declare the entire Indobtedness immed:ately
due and payable, including any prepayment penalty which Grantor would be raquired to pay.

UCC Remedles. With respact 10 sll or any part of tha Personal Proparty, Lender shall have all the rights and ramadios of a secured pany
under the Uniform Commearcial Code.

Coilsct Rents. Lender shall have the right, without notice 10 Grantor, to take possassion of the Property and collect the Hants nchluding
amounts past due and unpald, and apply the net proceeds, ower and above Lender's costs, againat the Indebtedness. In furtharanca ! this
right. Londer may raquire any tenant of other user of the Proparty to make paymeanis of renl or uss fees directly to Lender. 1t the Hants are
colleéted by Lander, than Grantor irravocably designates Lender as Grantor's attorney-in-fact to endorae instruments recesved 1IN payment
tharaot in the name of Grantor and to negotliste the sama and coliect the procaeds. Payments by tenants or olher users o Largar n
respones to Lender's demand shall satisfy the obligetions for which the payments are made. whather ar not any proper grounds tor the
demdnd exiatad. Lender may exaerciea ita rights under thia subparagraph sithar in person, by agsnt, of through a recaiver.

Appoint Receiver. Lander shail hava the right to have a receiver appointad to take possession of all or any part af the Property. wilh thn
powar to protect snd pressrve the Property, to operate tha Froperty preceding foreclosure or sale, and to collact the Rents from the
Proparty and apply tha proceeds, ovar and above the cost of the receivership. againat the Indebiedness. The raceiver may 1erve withou!
bond it permitted by law. Lender's right 10 the sppointment ¢! a receiver shall exiat whether or not the apparant valus nf the Property
exceads tha Indebtednass by a substantial amgunt, Employment by Lendear ghall not disquality a parsan from serving a8 & reCe:ver.

Judicial Foreclosurs. Lendar may obtain a judicial decres toreciosing Grantor's intarest in all or any parn of the Properly.

Nonjudicial Sale, Lander shall be authorized ta 1ake possassion of the Property and, with ar without taking such possession. after giving
notice of the tima, place and tarms of sale, together with & description of the Propearly to be soid. by pubkcation once a weak tor thiee {3
quccassive waeeks in soms newspapes published in the county or counties in which the Heal Proparny to be acid 1$ located. to pell the
Property (or such pert or perta thareof as Lander may from time to time slect to sell} in front of the front or main door of the couwrthauas of
the county in which tha Property to be gold, or a substantisl and material part theraot, 15 located. at public outcry. 1o the higheet bidder tor
cash. It thare is Real Property to be sold under this Mortgege in more than one county, publication shsll be madae in all countias whara rhe
Real Property 10 be sold is located, If no newspaper is published in any county in which sny Real Property to be sokl 13 located. 1the nolice
shall be published in a newspaper published In an adjoining county far three (3} successive woeks. The sale shall be heid batween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for tha axarcisa of the power of sele under this Mortpaga. Lendar may baed At
any sale had under the terms of this Mortgsge and may purchase the Property it the highest bidder thearefore. Grantor herefy waives Sny
and sit rights to have the Property marshalled. In exarcising its rights and ramedies, Lender shall be free to sall sl or any part of the
Property togethar or separately. in one sale or Dy separate salas.

Deficlency Judgmaent. |f permitted by applicable law, Lender may obtain a judgmant {or any dehciency remaining 1n the Indebtednass dus
tc Lender aftar spplication of st amounta received from the exprcise of the righta providad in this section.

Tenancy st Sufferancs. |t Grantor remsing in posseasion ot the Property atter the Property is soid as provided above’or Lander otharwiae
becomes entitled to posseassion of the Property upon deteult ol Grantar, Grantor shall bacome a tenant at sutferance of Lendar or the
purchaser of the Propefrty and shall, st Landars’'s option, eithar (s} pay a copsonable rental for the use of the Property. or ikl vacate 1
Broperty immadistely upon the demand of Lencder.

Other Remadisa. Lender shall have sll other rights end remedies provided in this Mortgage of the Note or available st law or in 2quily

Sale of the Property. To the extent permitted by applicable law, Grantor haraby waives any and all nght tc have the property marshaliad
in axercising ita rights snd remedies. Lender shail be fres to aell all or any part of the Proparty togethar or separately, i one sale or by
separste seles. Lander shall be entitled to bid at any public sale on all or any portion of the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notlce of tha time and place of any public sala of the Personal Properly or af tha nma
after which sny privats sals or other intended disposition of the Parsonsl Proparty 18 to be made. Reasanable natice shall mean notice
given ot least ten |10) days before the tima of the sala or disposition.

Waiver: Election of Asmadies. A waiver by any party of 8 breach of s provision of this Mortgage shall not constitute 4 waiver ol or
prejudice the party’s rights otherwise to demand strict compliance with that provigion or any other provision. Elaction by Lender to pursue
any remedy ahall not exclude pursuit of any other remady, and an efaciion 10 meke expenditures or 14K action to pertorm an obiigatren of
Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender’s right to dectere a dafault and uxarcise 1% ramadms

uncfer this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit of action to enforce any of the terms of this Mortgage. Lender shali be anlitlad to
racover such sum as the court may adjudge reascnable as attorneys’ fees 4t trial and on any appeal. Wheather or not any Couwrt action s
involved. all reasonable expenaes incurred by Lendar that in Lender's opinion are nacassary at any tme lor the protaction ol 1& iNlarest or
the entorcemant of Ita rights shell become a part ct the indebtedness paysble on demand and shall bear interest trom the date oy
axpenditura until repaid at the rate provided lor in the Note. Expsnses coverad by this psragraph include, without hmitation, e v B 41
subject to any limits under applicable law. Lender's attornays' tees and Lender’s lagal axpenses whether or not there in A lawaut, nchudng
attorneys’ fees for benkruptcy proceedings (including eitorts 10 modily or vacate any sutomatic Etay or injunchionl. appesis and sny
anticipated post-judgmeant collection services. the cost of searching recorda, obtaining title reports lincluding loraclosurs reports).
survayors' raports, and appraisel fees, and title insurance, to the extent parmitted by applicable isw. Grantor also will pay any court costs.
in addition to il othar sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgege. including without limitstion any notice ol defauit and any
natica o! sales to Grantor, shall be in writing, may be sant by teletacsimile {uniass otherwise required by lawl. and shall be etfective when
aciually delivered, or when deposited with 8 nationaliy racognized overnight courier, or, il mailsd. shall ba deemed aeftacive when deposted n
the United States mail firat class, cerutiag or registered mail. postage prepaid, directed to the addresges shown neasr the heginmrg al this
Mortgage, Any party may change its addreas tor noticas under this Martgage by giving formal written notice 10 the othar parles, spacibyng
that the purpase of the notice ie to change the party’'s addrasa. Al copies ot notices of toraclosure trom the holder of any hian whach has
priority over this Mortgage ahall be sent 10 Lender's address, aa shownt nedr tha eginning of this Mortgage. For notice purposes, Qranior
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agroes to keap Lander informed ot 8il timea of Grantor's curmnt address.

MISCELLANECUS PROVIBIONS. The foliowing miscallanaous prowvisions 8ré A part of this Mortgage:

Amenaments. This Mortgage, together with any Aelated Documents, constitules the sniite undarstending and sgreament of the partes as
to tha matters set forth In this Mortgage. No aiterstion of or amendmant to thia Mortgage shatl be effective unjasa given in writng and

signed by the party or partias sought to be charged of bound by the alteration or ameandment.

Annual Reports. 11 the Property is used tor purposes other than Grantor's residenca. Grantor shall furnish to Lender. upon request. a
certiiad statement of net operating incoms received from the Proparty during Grantor's pravious fiscal yvear in such lorm and detal as
Lander shall require. “Nat operating income” shall mean all cash raceipts trom tha Property less sll cash expenditures mads in ConnBCTcn

with the operation of tha Proparty.

Applicable Law. mwmmmmmmemufummﬂusuunum. Subject to the provisions
m.ﬂﬁlﬂﬂ.ﬁllﬁf““hgﬂ“b\fnﬂmmhmmdmﬂhﬂuhmﬁﬂn!m-nilm-

Aribitr stion. memwumﬂm.mmcmmmm,mmmm.m.mchum
m,mm&mwm.mmmmmmtmm. shall ba arblireted pursusm to the
Aules of the American Asbitration Associstion. upon requast of either party. No act 1o taka of disposs of any Coliataral shall conatiiuie a
waiver of this arbitration agreement or be prohiblted by this arbitration agreement. Thia includes, without limitation, obtaiung nunclive
reliat or & temporary restraining ofder; invoking 8 powser of sale under any desd of trust or morigage: obtaining 8 writ of attachment or
impasition of 8 receiver; or axercising sny rights relating to personal property, intluding taking of disposing of such property with of without
judicial process pursusnt to Articls 9 of the Uniform Commercial Code. Any disputes, claims. or controversias concarning the lawfuiness nr
! ressonabloness of any act, or axercise of any rigiht, concerning any Collateral, including any claim to rescind, reform, or otharwins modt,
f any agresmant relating to tha Collataral, shail alsc ba arbitrated, providad howaver that no arbitrator shalt have tha right or the power ta
' anjoin Or rastran any act of any party. Judgment upon any sward rendsrsd by any arbitrator may ba entarad n any cowt having
' jurisdiction. Nothing in this Mortgage shall preciuds any party from seeking squitabls reliet trom a court of competant junsdichon  The
atatuts of limitations, sstoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding. and the commencemant of an arbitration proceeding shall be deemed the commancament
of an action far thesa purposes. Tha Federsl Arbitration Act shail apply to the construction. interpretation, and snforcemant of thix

arbitration provision.

Caption Headings. Ception handings in this Mortgags are tor convanisnce purposes only and ara not o ba usead to interpret or define The
provisions of this Morigspe.

Merger. There shall be no marger of the interest or astate crasted by this Mortgage with any other intsrest or estate it the Proparty a1 any
tima hald by or for the benefit of Lender in any capacity, without tha written consent of Lender.

Severabllity. If a court of competsnt jurisdiction finds any provision of this Morngage 10 be invalid or unantcreeabla as to ANy persnn o
circumstance, such finding shail not rendar that provision invalid ar unenforceable as to any othar parsons or crcumsisnces It taasbie
any such oHtanding provision shall be deemed to be moditied 10 be within the limits of anforceability or validity, howevar. f 1he otfending
provision cannot be so moditied, it shali ba stricken and all other provisiona of this Mortgage in all other reapects shall remamn vahd ard

antorceabls.

Successcis and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor's interest. this Mortgage shad be binding
upon and inurs ta the benefit of the partiss. ther successcra and sasigns. If ownership ot the Proparty becomes vastad n a person other
than Grantor. Lendsr. without notice to Grantor, may deal with Grantor's successors with referance 1o this Mortgage and the Indebtesdness
by whv of torbaarance ar axtension without releasing Grantor from the cbiigations of this Mortgage or liability under the indebtedrmss

Time Is of the Essence. Tima is of the sssencs in the performance ot this Mortgage.

Waiver of Homestead Exemption. Grantor hareby relesses and waives alt rights snd banafits ot the homestead sxamption laws of the State
of Alabama as to all indebtednass secured by thia Mortgage.

; Waivers snd Consents. Lander shall not be deemed to have waived any rights under this Mortgage {or under the Reliatad Cocurmenis |
i untess such walver is in writing and signed by Lender. Na delay or omission on tha part of Lender in exercising any right ahall oparste as a

waliver of such right or any other fight. A welver by any party ot a provision of this Mortgags shatl not constitute a waiver of of prapudice
the party’s right atharwiss to demand strct complisnce with that provision or any other provision. N0 prior waiesr by Lendar, nor any
course of dealing betweesn Lendar and Grantor, shafll conatitute 8 waiver of any of Lender’'s rights or any ot Grantor's obligatiing as 10 any
future transactions. Whenever consant by Lender is requirad in this Mortgege, the granting of such consent by Lendar in any instance shall
not conatitute continuing consent to subsaquent instances whare such congant is required.

i AECORDING. A portion of the proceeds of this oan have bean spplied on the purchase price of the property describad harsn conveyed to
marigagor simultsneously harawith.

GRANTOR ACKNOWLEDQGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

[
|
I GRANTOR:
| Expoutivg Homes/Jm Scott Bulider, Inc.

By. i . w'

as W. Scott, Presldent

{SEAL)

.l.

f
‘I‘hlfb-ﬂnﬂw prepaced by:

Name: D. Renes v / Renl Estate Department
: Poet Box 10247
City, Stwte. TiP: Birminghem, Alebema 35202

E

| CORPORATE ACKNOWLEDGMENT

! \
STATEOF )
%

COUNTY OF ___ ja_m I i

I. the undersigned authority, & Notary Publlc in and for ssid county irn said state. heraby certity that James W. Scott, Presidemt, of Exscutive

Momes/Jim Scott Bulider. Inc., 8 corporation, is signed to the foregoing Mortgage snd who ia known to me, acknowledged before me on this
cday that, baing (Informed of tha coments of said Mortgage, he or she, as such atficer snd with full puthority, exaculed the ssma volunianly bor

and as the asct of sald corporation. “']"h
Given under my hand and officiel seal this \1 —

e ——— — —_——— e ————
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NOTE TO PROBATE JUDGE
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