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CONSTRUCTION MORTGAGE

THIS MORTGAQE IS DATED DECEMBER 10, 1998, between Arthur Howard Homes, Inc., a corporation, whoss

address is 1345 Forest Ridge Court, Birmingham, Al 35228 (raferred to below as "QGrantor™); and Regions Bank,
whose saddress Is P. O. Box 10247, Bimingham, AL 35202 (referred to balow as "Lender™).

GRANT OF MORTQGAGE. For valuahle considerstion, Gramtor mortgagss. grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and Interest in and to the folowing described real property, together with all axieting or subsequently erectad or sHixed bhuildings,
impravements and fixtures; ali sasements, rights of way, and appurtenances; all water, water rights, watercourses and ditch nights (in¢luding
stack in ugititias with ditch or irrgation rights); and all other .I?h“. rovaltias, and profits rnlutin% to the real proparty, including without limitation
al minerals, oil, gas, geothermal end similar matters, located in Shelby County, State of Alabama {the "Real Property™}:

Lot 28, according to the First Amended Greystons Farms North, Phase |, as recorded in Map Book 23 page
57 in the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama. Mineral

and mining rights axcepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address Is commonly known as 508 North Lake Cove, Birmingham, AL 36242. The Rea
Proparty tax identification number is §8-03-8-34-0-007-028.

Grantor p}aluntlv asuigna to Lender all of Grantor's right, title, and interest in and 10 al! eases of the Property and sll Rents from the Property
in addition, Grantor grants tc Lendar » Uniform Commercial Code security intersst in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise dafined in this
Mortgage ashall have the meanings aftributed to such terms in the Uniflorm Commercial Code. All references to doliar amounts shall mean

amounts in lawful monay of the United States of Americs,
Grantor. Tha word “"Grantor™ masna Arthur Howsed Homes, Inc.. Tha Grantor is the mortgagor under this Mortgage.

Guaramtor. The word "Guarantor® means and includes without limitaticn each and all of the guarentors, suraties, and accommodatinn
parties in connection with the Indebtedness.

improvernemts. Tha word “improvements”™ means and includes without limitation el existing and future improvements, buildings,
structures, mabite homes affixad on the Real Proparty, facilitisa, additions, repiscemants and other construction on tha Resl Property,

indetrtedness. The word "Indebtedneess”™ means all principal and interest payable undar tha Note and any amounts sxpendad of sdvanced
by Lander to discharge cbligations of Grantor or expeanses incurred by Lender to enforce obligstions of Grantor under this Mortgege.
together with interast on such amounts 8a provided in this Mortgage.

Lender. The word "Lander” maane Regions Bank, ita successors and assigns. The {ander is tha mortgagee undar this Martgaga.

Mortgage. The word "Mortgage”™ means this Mortgage between Grantor and Lender, and includes without limitation all asaignments and
security interast provislons relating to the Personal Property and Rents.

Note. The word “Note" meana the promissory note or credit agreasment dated Decamber 10, 1998, in the original principal amount

of $345,000.00 trom Grantor to Lander, together with all reanewais of, extensions of, modifications of, rafinancings ot, consolidabons
of, and substitutions for the promissory note or agreament. NOYTICE TO GRANTOR: THE NOTE CONTAINB A VARIABLE INTEREST RATE.

Peraonal Property. The words "Paersonal Proparty”™ mean all squipmant, fixtures, and other articlea of parsonsl property now or hereafter
owned by Grantor, snd now or harsatter attached or effixed to tha Rea! Property; together with all accessions, parts, and additions to. all
replacements of, and all substitutions for, any of such property; and togather with all procesds (inciuding without limitation all insurance
proceeds and refunds of premiuwms) from any sale or other dlaposition of the Property.

Property. The word "Proparty" means collactively tha Resl Proparty and the Personal Property.
Real Property. The words "Real Property™ mean tha property. intsrests and rights described above in the "“Grant of Mortgege™ saction.

Relsted Documents. Ths words "RAaslsted Documants” maan and include without limitation sll promissory notes, cradit agreamants. loan
agraements, environmental agreemaents, guarantiss, sacurity agreaments, mortpages, desda of trust, and all other instrumants, agresments
and documents, wheathar now or hereafter axisting, exacuted in connection with the Indsbtedness.

Resnts. The word "Asnts” means sl presant and future rents, revenueas, inCome, issues, royaltiea, profits, and other bansatits darived trom
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTE AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. I8
GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDNEBS ANC (2) PERFORMANCE OF ALL OBLIGATIONS OF GQRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwisa provided in this Mortgage, Grantor shall pay to Lender all amounts sascured by this
Mortgage as they becoms dus, and shall strictly perform all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grartor's possession and use of the Proparty shall bs governed by
the following provisions:

Poasession and Uss. Until in default, Grantor may remain in possession and control ot sand oparate and manage tha Property snd coliact
the Rants from the Property.

Duty to Malntsin. Grantor shall maintain the Property in tenantable condition and promptly perform all rapairs, repiacements. and
maintenance NEcCOIEAry 10 prasarve [ts value.

Hazardous Bubstences. The terms "heazardous waste,” "hazardous substance,” "disposal.” “relaasa.” and “"threatensd relesse.” as used n
this Mortgage, shall have the gams meanings as sat tarth in the Comprehansive Environmental Response, Compansation, and Lisbisty Act
of 1980, as smended, 42 U.5.C. Saction 8801, ot s8q. {"CERCLAT), the Superfurnd Amendmants and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"}, the Hezardous Materials Transportation Act, 49 U.S.C. Saction 1801, at saq., the Resource Conssrvation and
Racovery Act, 42 UJ.5.C. Section 8901, et seq., or othar applicaeble state or Faderal lawn, rules, or reguistions adocpted pursuant tc any of
tha toregoing. Thae terms "hazerdous waste” and “hazardous substance” shall alsd incluode, without limitation, petroleum and petrolsum
by-products ar any fraction thereo! and asbestoa. Grantor represents and warrsnts to Lender that: (a) During the period of Grantor's
ownership of tha Property, thears has besn no use, gensration, manufectura, storags, treatment, diaposal, ralsasa or threstened relssss of
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any hazardous waste or substance by any person on, under, sbout or from the Property; (h) Grantor has no knowledge of, of rasson 1o
beliave that there has been, except a3 previously disciosed to and acknowledged by Lander in writing, {i} any use. gensretion,
manufacture, storage, treatment, disposal, releage, or threatenad ralesse of any hazardous waste or subatance on. under, about or from the
Proparty by sny prior owners or accupants of the Property or (i) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (c) Except as previously disclosed to snd acknowledged by Lender in writing. {i] neithber Grantor nor any
tanant, contractor, agent or athar authorized user of the Praperty shall use, generate, manufacture, store. treat, dispoae of, or relesse sny
hazardous wasta or substance on, under, about cr from the Property and {ii) any such activity shal be conducted 1n compliance with all
applicable federal, atate, and Jocat laws, ragulations end ordinances, including without limitation those laws, regulations, and crdinances
describaed above, Grentor authorizes Lender and its sgents to enteér upon tha Froperty to maka such inspactions and tests. at Grantor's
expense, ss Lender may desm appropriate to determine compliance of the Propaerty with this section of tha Mortgage. Any inspections of
tests mades by Lendar shail be for Lender's purposss only and shall not be congtruad to creata any responsibility or lisbility on the part of
Landar to Grantor or to any other parson. The represantationa and warrantias contained herein are based on Grantor's due diligence In
investigating the Property for hazardous wasta and hazardous substances. Grantor hereby {a) releases and waives any future claims
against Lander for indemnity or contribution in tha evamt Grantor becomes liable for cleanup ar other costs under any such laws, and (b
agress to indemnity and hold harmiess Lender against any and all claime, logses, lighilitieg, damages, panalties, and expensas which Lender
may ditectly or indirectly eustain or gufter resulting from 8 braach of this section of the Marigage or as a consegquancs of any use.
generation, manufacture, atorage, disposel, release of threatened release of a hazardous wasate or subgtance on the proparues. The
provisicra of this saction of the Morgage, including the obiigation to indemnity, shall survive the payment of the Indebtedmess and the
satisfaction and reconvayance of tha lien of this Mortgage and shall not be affected by Lender's acquirition of any interest in the Proparty.
whathar by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct Or permit any nuisance nor commit, permit, or suffer any etripping of of wasta oh or 10
the Proparty or any portion of the Property, Without limiting the generality of the torsgoing, Grantor willi not remove, or grant to any othar
party the right 1o remove, any timber, minerals {inchuding il and gas), soil, graval or rock producta without the prior writtan consent of
Leardar.

Ramoval of improvemeants. Grantor shall not demoliah or ramove any improvements from the Real Property without the pnor wnttan
consent of Lender. As a condition to the ramoval of any Improvements, Landar may require Grantor to make arrangements satisfactory 10
Lender to rapiace such Improvements with Improvemeants of at igant equal valus.

Lender's Right to Emter. Lender and its agents and represantatives may énter upon the Rea! Property &t all reasonsble times to attand (o
Lendar’s interesta and to inspact the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Comphance with Governmental Raguirements. Grantos shall promptly comply with all laws, ordinances, and reguistions, now or hereattar
in eftect, of all governmental authorities applicable to the use or gccupancy af the Proparty, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation snd withhold compliance during any
proceeding, including appropriste appaals, 80 long &8 Grantor has notified Lender in writing prior 1o doing 8o and so long as, in Lender's
sole opinion, Lender’s interasts in the Property are not jeppardized. Lender may require Grantar to post adequata security or a surety bonid
repasonably aatigtactory to Lander, to protect Lendar’s interest,

Duty to Protect. Grantor agreas neither to abandon nor leave unattended tha Property. Grantor shall do all other acts, in addition to those
acts sat forth above in this section, which from the character end use of the Property ere reasonably necessary 10 protect and praserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, deciare immediately due and payable ell sums secured by this Mortgage upen
tha sale or transfer, without the Lender’s prior written consent, at all or any part of tha Real Property, or any interest in the Real Proparty. A
“sale or transfer” meana tha conveyance of Real Property or any right, titla or intereat tharain: whether iggal, beneficial or squitable; whather
voluntery or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, lsasahold interast with a
tarm greater than three {3) years, lease-option contract, of by sala. assignment, or transfer of any beneficial interest in or to any land trust
holding title to the Aeal Proparty, or by any other method of convayance of Raal Praparty interest. f any Grantor is a corporation, partnarship or
limited liability company, transter aleo includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnersh
intarasts or Yimited liability company interests, a3 tha case may be, of Grantor. Howaever, this option shall not be exercised by Lender if such

exercise ig prohibitad by tederal law or by Alabama law.
TAXES AND LIENS. The following provisions relating to the taxes and Jiens on the Proparty are a part of this Maortgage.

Poyment. Grantor ahall pay when due {and in all events prior to delinquency) ali taxes, payroll taxes, special taxes, assesaments, water
charges and sswer service charges |evied against or on account of the Property, and shall pay when dus all claims for work done on ar fbor
services renderesd or material furninhed to the Property. Grantor shall maintain the Property fraa of all heng having priority over or equsl 1o
the interest of Lander under this Mortgage, excapt for the ten of taxes and asseasments not dua, and axcept as otharwise provided in tha

following paragraph.

Right To Contast. Grantor may withhold payment of any tex, assessment, or claim in connection with # good faith dispute cver the
obligation to pay. so long 8s Landar’s intarest in the Property is not jeopardized. If a lien arises or s filed as a result of nonpayment,
Grantor shall within tifteen {15} daya after tha iien arises or, if a %an is filed, within tiftean {15} days stter Grantor has notica of the fling.
secure the discharge of the lian, or if requested by Lendar, deposit with Lender cash or a sufficient corporate surety bornd or othar sacunty
astistactory to Lender in an amount sufficient to diecharge the lian plus any costs and attorneys’ fees or other chargea that could sccrue a3
a reault of » foraclosure or sale under the lien. In any contest, Grantor shall detend iteelf and Lender and shall satiaty sny adverae juggmant
before entorcemant againat the Property. Grantor shall name Lander a3 an additional obliges under any surety bond turmished n the

contaet proceedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satisfactory evidence of payment of the taxes or asssssments and ahail
authorize the appropriste governmantal otficial to deliver to Lender at any time 8 written statemant of the taxes and ssasssmants aganst

tha Proparty.

nNotice of Construction. Grantor shall notity Lender at least tifteen (15) deys before any work is commenced, any servicas are furnished, or
any materials sre supplied to the Property, if any mechanic's lien, materiaimen’s lien, or other lien could he maserted on account of the
work, servicss, or materials. Grantor will upon raqueat of Lender furnish to Lander gdvancs assuzencas satlefactory to Lender that Grantor

cen and will pay the cost of such improvements.
PRAOPERTY DAMAQGE INSURANCE. Tha following provisions relating to insuring the Property aré a part of this Morigage.

Maintsnancs of Insursnce. Grantor shalt procure and maintain policies of tire ingurance with standard axtanded coversge andersameants on
a raptacamant basis for the full insurable valus covering all Improvements on the Real Property in an amount sutficiant to svoid spphcalion
of any coineurance cisuse, and with a standard mortgagese clauge in favor of Lender. Grantor shall siso procure and maintan
comprahensive general llability insurance in such coverags amounts a3 Leander may regueat with Lender being named as additional insureds
in guch Hability insurance policies. Additionally, Grantor shall maintain such othar inaurance, including but nat limited to hszard, business
interruption and boilar inaurance as Lender may require. Policies shell be written by such insurance companies and in gruch form as may be
ressonably acceptable to Lender. Grantor shall déliver 1o Landar certiticates of coverage from sach insurer contsining 8 stipulation that
coverage wil not ba cancsiled or diminished without a minimum of ten {10) days’ prior writtan notice to Lender and not containing any
discisimer of the ingurar’s lisbility for failure to give such notice. Each insurance policy also shali include an endorsement prowviding that
caversge In favor ot Lander will not be impaired in any way by sny act, omiesion or detault of Grantor or any other person. Should the Real
Property at any tima bacome located in an area designated by the Director of the Fadersl Emergency Management Agency as & special
Hiond hazard sres, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal batanca of the loan, up 10 the
maximum policy limits sat under ths Nationsl Flood meurance Pragram, or as otherwise required by Lender, and to malintein such inaurance

for tha term of the losn,

Apptication of Proceeds. Grantor shall promptiy notify Lendar of any loss or damege to the Property. Lender may make proot of loss it
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lander’'s sacurity is impairad, Lendar may, at its eiechon,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, of tha restoration and rapair af the
Property. !f Lender alacts to apply the proceeds to rastoration and repair, Grantor shall repsir or replace the damaged or desiroyed
Improvements in a manner satisfactory to Lender. Lancer ghall, upon satisfactory proof of such expenditure. pay or reimburse Grantor from
the procesds for the reasonable cost of repair or restoration if Grantor ig not in default under this Mortgege. Any proceesds which have not
baan disburged within 180 days after thair receipt and which Lender has not committed to the repsir or reatoration of the Property shall be
used first to pay sny amount owing to Lender under this Mortgage, then to pay accrusd interest, and the remainder, it any, shall be appliad
tc the principal balasnce of the Indebtedness. 1f Lender holds any proceeds atter payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance st Sela. Any unexpired insurance ghall inure to the benetlt of, and pass to, the purchassr ot the Property covered by
this Mortgage at any trustea’s sale or other asle held under the provisions of this Mortgage, or at any foreciosure sala of such Proparty.
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Gramo+'s Raport on insurance. Upon request of Landee, howaver not more than once & yeal, Grentor shak fumish to Lander & report on
aach existing policy of insuranca showing: (8} the name of the insurer; (D) the rigks inaured: {c} the amoun of the poliay: {(d) the property
insured, the then current replacemant value of such proparty, and the manner of determining that vatue; snd (e} the expiration date ot the
policy. Grantor ahall, upon request of Lender, havs an independent appraiser satistsctary to Lander determina the cash value replaceoment

coat of tha Property.

EXPENOITURES BY LENODER. It Grantor fails to comply with any provision ot this Mortgage. of if any action or proceeding is commanced that
would meterially affect Lendar's interests in the Froperty. Lender on Grantor'e behait may. but shall not be required ta, teke any action that
Lander desms sppropriate. Any smount that Lender expends in so doing will bear interest at the rate provided for in the Note from the dets
incurred or pald by Lender to the date of rapayment by Grantar. AH such expoenass, at Lander’'s option. wlll {8) be payabls on demand. (D) be
added to the balance of the Note and be apportioned among s be payable with any instaliment payments ta become dus during sither (i} the
tarm of any spplicable insurance polcy of il the remaining term of the Note, or (c} be traated ss » balloon payment which will be dua and
payable st the Nots's maturity. This Mortgage 2lso will secure payment of thesa amounts. The rights provided for in this paragraph shall ba n
addition to any other rights or any remadies to which Lander may be entitied on account ot the default. Any such action by Landéer shall nat be
conatrued 88 curing tha dafault so as to bar Lender from eny rernedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thia Marigags.

Title. Grantor warrants that: (a) Grantor holds good and markstable titte of record to the Property in tes simple, free and clear af all hens
and ancumbrances other than thosa sat forth in the Real Propsrty description or in any title insurance policy, titla raport, or final title opwwon
iasuad in favor of, and accepted by, Lender in connaction with this Mortgage, and (b) Grantor has the full right, power, and suthority o

axacute and delver this Mortgage to Lender.

Drln';u of Title. Subject to the axception in the paragraph sbava, Grantor warrants and will foraver defend the title to the Property agsinst
the lawiu clalms of all parsons. In the event any action of procesding is commenced that questions Grantor's tite or the Interest of Lender
undsr this Mortgage, Grentor shall defend the actioh at Grantor's sxpense. Grantor may be the nominal patrty in such proceading, but
Lender shall be sntitlsd to participate In the proceeding and 1o ba rapresanted in the proceeding by counsel of Lender’'s own choice. and
Grantor will deliver, or ceuse to be delivered, 10 Lendar such instrumants Be Lander may request from time 10 bma 1o parmii such

participation.

With Laws. Grantor warrants theat the Property and Grantor's use of the Property complies with all axisting apphcable isws,
ordinances, and regulations of governmentsl autharlties,

CONOEMNATION. The following provisions relating to condemnation of the Property are a part of this Morngage.

Appiiaation of Net Procesds. if all or any part af tha Property is condamned by aminent domain procssdings of by any procesding or
purchase in lau of concdemnation, Lender may at its slection require that ait or any portion of the net procesds of the awesrd ba spplied 10
the Indabtedness of the repair or restoration of the Property. The net proceeds of the award shall meesn the award sher payment of afl
rensonable costs, axpenses, and attorneys’ tess incusred by Lender in connection with the condamnation,

Procesedings. 1! any procseding in condemnation is Hwd, Grentor shall promptly notity Lendar in writing, arnd Grantor shall promptly take
aguch steps as may be nacassary to datend the action snd obtain the award. Grantor may be tha nominal party in such proceading. but
Lander shall be antited to participats in the proceading and 10 be rapresanted in tha proceading by counsel of its own choice, and Grantor
will deliver or cause 1o ba dellversd to Landsr such inatruments as may ba requestad by it trom time to time 10 permit auch participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 10 governmental taxes,
iees and charges are a par of this Morigage:

Current Taxes. Feas snd Charges. Upon raqueat by Lender, Grantor shall executs such documents in addition to this Morigage arvi take
whatever othar action s requested by Lender to perfect and continue Lander’s lien on the Real Property. Grantor shall reimburss Lender for
ail taxes, as Jescribed below, togethar with all sxpanses incurrad in recording. parfecting or continuing this Mongage, Including withou!
limitation sl taxes, fees, documentsry stamps, and other charges for recording or registaring this Mortgags.

Taxes. The following shall constitute taxes to which this saction applies: {a) a specific tax upon this type af Mortgege or upon Bl or any
part of the Indabtadness sacured by this Mortgage; b} e spacific 1ax on Grantor which Grantar is authorized or required to deduct trom
paymants on the Indsttadnass ascured by this typs of Mortgage: {c) a tax on this type of Morigage chargeable against tha Lendsr ar tha
holder of the Nota; and [(d) a specific tex on alt or any portion of the Indebtedness aor on payments of principal and interest made by

Grantor.

Subsequent Taxes. |(f any tex 10 which this section apglies is enacted subsequent to the date ot this Mortgage, this event shall have the
same affact as an Event of Default (ss definad below), and Lender may exerciss any o¢ all of its availsbie remedies for sn Event af Default
ns provided below uriens Grantor either mwhtumhmﬁlim.ﬂ {b) contests tha tax as provided above in the
Taxes snd Liens section and depoaits with Lender cash or » sufficient corporsts surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foitowing provisions ralating to this Mortgage a8 a security agreament are 5 part ot
this Martgage.

Security Agreemant. This [nstrument shsll conatitute a security agreement 1o the aextent any of the Property constitutes fixturea or other
personai property, and Lender shall have all of the rights of a secured party under the Unitorm Commercial Code as smended from time to

time.

Security interest. Upon request by Lencler, Grantor shall executs financing etatements and taks whatever other action s requastad Dy
Lander to perfact and continue Lancer's security interest in tha Rents and Pereonal Property. In additian to recording this Mortgage in tha
real property records. Lender may. at any time and without further suthorization from Grantor, ik executad counterparis, copies of
repraductions of this Mortgags as & financing statement. Grantor shall reimburse Lender for sl expsnses incurred in perfecting or
continuing this security intereat, Upon detault, Grantor shall sssemble the Personal Property in a manner and af a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand trom Lender.

Addresses. The maiiing addreases of Grentor (debtor) and Lendar (secured partyl, from which information concerning the security ntaresi
granted by this Mortgege may be obtainad (each as raquired by tha Unitorm Commaercial Code), are as atated on the first page ot ths

Martgage.
FURTHER ASSURANCES: ATTORNEYN-FACT. The foliowing provisions relating to turthar assurances and attormey-in-fact are & part of this
sMortgape.
Further Assurances. At any tims, and $rom time to time, upon raguest of Lender, Grantor will make, exacute and deliver, or will cause 1o
be madse, sxecuted or delivered, to Lender or to Lander's designes, and when raquested by Lander, cause to be filad, recorded, refiled, or
raracorded, as tha case may be, st such times and In such offices and places as Lander may deam sppropriate. any and all such mortgeges.
deads of trust, security deeds, security agreements. financing statementa, continuation ststemants. inatrumants of further asaurance,
cartiticates, and other doCuments ss may, in the sols opinion of Lander, be necessary Of deairable in order to sffectuates, completa, perfect,
continue, or pressrve (st the obligations of Grentos under the Note, this Mortgage, and the Ralated Documents, and (bl the liens and
security interests created by this Mortgage as first and prior liens on the Property, whather now owned or hereattar acquired by Grantor.
Uniess prohibited by law or agresd to the contrary by Lender in writing, Grantor sha! reimburse Lender for all costa and axpenses incurred
in connaction with the matters referred to in this paragraph.

Attorney-in-Fect. f Grantor falla 1o do any of the things referred to in the precsding paragraph, Lander may do so for and in the namae of
Grantor and at Grantor's sxpense. For such purpoaes, Grantor heraby irrevocably appoints Lender aa Grantor's strorney-in-fact for the
purposs of making, sxecuting, delivering, filing, recording, and doing sl ather things as may be necesaary O¢ desirabla, in Lander's soke
apinion, to accomplish the matters raterred to in tha preceding peragraph.

FULL PERFORMANCE. 1f Grantor pays all the Indabtedness, including without limitstion all advances sacured by this Mortgage, when due, and
otherwise performs all the obligations imposed upon Grantor under this Mortgege, Lendar shatl axecute and daliver to Grantor a suitable
satisfaction of this Mortgage snd suitable statemants of termination of any financing statement on file svidencing Lendar's sacurity interast n
the Rents and the Personal Property. Grantor will pay. |t permitted by appiicable law, any teasonable termination tes as determined by Lender

from time to time.
DEFAULT. Each of the following, at the option ot Lander, shall constituts an event of default {("Event of Dafauit™} under this Mortgage:
Defeult on Indebtedness. Fellure of Grantor to make any payment when dus on the Indabtednesa,

Detault on Other Payments. Fallure of Grantor within the tima required by thia Mortgage 10 make any payment for taxes Or INAUrANCE, OF
sny other payment NEceessery to prevent flling of or to eftect discharge ot any len.

Compliance Defsult. Fsilure of Grantor to comply with any other term, cbligation, covenant of condition contained in this Mortgage, the
Nota or In any of the Related Documents.
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Detauit in Esvor of Third Parties. Should Grantor default undar any loan, extension ot credit, security agreemant, purchase or sales
agresmant, or any othsr sgreemaent, in favor of any other craditor or person that may materisiy affect any of Grantor's property or
Grantor's sbiity to rapay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any ot the Related

Documants.

Fales Statsments. ANy warranty, reprassniation of statement made or furnished to Lender by or on behatf of Grantor under this Mortgage.
the Note or the Related Documants is felse or mialeading in any material reapact, sither now or at the time made or furnished.

Defective Collsterslization. This Mortgage or any of the Related Dacuments casses to be in full force and eftect {including failure of any
colisteral documents to create a velid and perfectad security interest or fien] at any time and for any reason.

insolvency. The dissolution or termination of Grantor’'s existence ps & going business, the mnsotvency of Grantor, the appointment of a
recaiver tor any part of Grantor's proparty, any assignmant for the banefit of craditors, sny type of creditor workout, or the commancemant
of any pfoceading under any bankruptcy or ingolvency tawe by or against Grantor.

Forsclosure. Forfeiture, etc. Commencemant ot foreclosure or forfeitura procesdings, whether by judicial proceeding, salf-halp.
rapossession or any other mathod, by any creditor of Grantor or by any governmaental agency sgainst any of the Property. Howevar, tha
aubsection shall not apply in the event of & good faith dispute by Grantor 8s to the validity or reasonablsness ot the claim which 18 tha bams
ot the foreclosurs or torsfaiture proceeding, provided that Grantor gives Lander written notice of such claim and furnishas rasefves Of a

surety bond for the claim satiatactory to Lander.

Breach of Other Agreememt. Any breach by Grantor under tha terms of any other agreement between Grantor and Lender that 18 not
remadied within any grace perlod provided therein, Including without limitation any agreement concerning any indabtedness of other
obligation of Grantor to Lender, whether existing now of later.

Events Affecting Guaramtor. Any of the precsding evenis occurs with respect to any Guarsntor of any of the Indebtedness ar any
Guarantor diss or bacomes incompatant, or revokes or disputes the valldity of, or Hability under, any Guaranty of the Indebtednesa.

Adverss Changs. A material ndverse change occurs in Grantor's finsncial condition, or Lender believes the prospect ol payment or
parformence of the Indebtadness is impaired.

ingecurity. Lander in good faith deems iteslt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrencs ot any Evant of Default and at any time thersafter, Lendar, at its option, may
exercine any ons or mora of the following rights and ramedias. in addition to any other rights or remedies provided by law:

Accelerste indebtedness. Lender shall have the right at its option without notice 1o Grantor to daclare the entire indebtedness immediataly
dus srid paysble, inciuding any prepayment panalty which Qramtor would be required to pay.

UCe Remedies. With respact 10 all or any part of the Parsonal Property, Landar shall have all the rights and remechas ot & secured pary
under the Unitorm Commerclal Code.

Colect Rents. Lendar shali have the right, without notice to Grantor, to take possession of the Property and collect the Rents. including
amounts past dus and unpaid, and spply the net proceedsa, over and above Lender's costs, against the Indebtedneas. In furtherance of this
right, Lander may require any tenant or othar user of the Praperty to maks psymants of rant or usa fees directly to Lendar. 1f the Rants are
colleated by Landar, then Grantor Irrevocably designates Lender as Grantor’s attormay-in-fact to andorsa instruments received in paymaent
thersof in the namae of Grantor sng to negotiate the same and collect the proceeds. Paymants by tenants or other users 10 Lerder in
response to Lander's demand shall satisty the obligations for which the payments are made, whathar or not any proper grounds for the
demand existed. Lander may exercise Its rights under this subpsragraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Proparty, with the
power 10 protect and presarve the Property, 1O operate tha Proparty precading foraclosure or ssle. and to coilect the Ranta from the
Property and apply tha procssds, over and above the cost of the receivership, against the Indabtednaas. The raceiver may ser/e without
bond if permitted by law. Lender’a right to the appointment of & raceiver shall exist whether or not tha apparent valus ot the Property
exceeds the Indebledneas by a substantisl amount. Employment by Lender ghall not disqualify a parson from sarving 83 a FACEIVEr.

Judicial Foreciosure, Lender may obtain » judicial decres foreclosing Grantor's intarest in all or any part of the Property,

Sale. Lender shall be authorized to take possession of tha Proparty and, with or without taking such posaession, after giving
natice of the tims, place and terms of sals, together with a description of the Property 10 be sold, by publication once & week for thres (3
lumuwnwuk.llnmnlwwptﬂuhldhﬂucnmwnrmuﬂhllnwmmm Real Property to be s0id is located, to asil the
Proparty (or lUﬂhpﬂHpﬂnwnLﬂdﬂmmmmmmmuﬂl in front of the fromt or main door of the courthouss of
the county tn which the Property 1o be soid, or s substantial and materisl part thereof, is loceted, st public outcry, to the highest bidder for
cash. |f there |s Real Property t0 be sold under this Mortgege in more than one county, publication shall ba made in 8ll counties where the
Real Propsrty to be sold la located. it no newspaper is published in any county in which any Real Property to be scid is located. the nolice
shall be publishad in a newspaper publiehed in an adjoining county for threa (3} succassive wesks. The aale shait ba held batwaen the
haurs of 11:00 a.m. snd 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. (endes may bid af
any sala had under the terms of this Morigage snd may purchase the Proparty if the highest bidder therefore. Grantor hearaby waivas any
snd sl rights to have the Property marshailed. In exercising ite rights and remedies, Lander ahall be free to sall all or any part of the
Proparty togather or separately, In one sale or by separats salos.

Daficiency Judgment. |f permitted by applicable law, Lendsr may obtsin 8 judgment for any deficiency remasining in the Indebtadness due
to Landar atter spplication of all amounta received from ths exercise of the rights provided in this section.

Tenanoy st Bufferance. If Grantor remains in poasassion of the Property after the Property ia sold sz provided above or Lender atharwisa
becomes sntitled to poassssion of the Property upen default ot Grantor, Grantor shall bacome a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either {a) pay & reasonable rantal for the use of the Property, or (b} vecate the
Proparty immedistaly upon the demand of Lender.

Other Remediea. Lander ahall have all other rights and remedies provided in this Mortgage or the Note or aveilabie at law or in aquity.

Sele of the Property. To the extent permitted by applicable law, Girantor haraby waives any and all right 10 have the property marshailed.
in sxercising its rights and ramaedies. Lender ahall be frae to seil all or any part of the Proparty together or separately, in one sale or by
ssparate sales. Lander shall be antitied to bid at sny public sale on all or any portion of the Property.

Natics of Sale. Lancder shail glve Grantor ressonable notice of the time and place ot any public sale ot tha Personal Proparty or ot the lime
after which any private sale or cther Intended disposition of the Parsonal Property is to be made. Ressonable notice shall mean notice
given at leaat ten {10) days before the tims of the sale or disposition.

Waiver: Election of Remadies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute A waiver ot or
prejudice the party's rights otherwiss to demand strict compliance with that provision or any other provigion. Election by Lender 10 pursue
any ramady shall not exclude pursuit of any other remady, and sn elaction to make expenditures or take action to parfarm an obligation of
Grantor under this Martgage aftar faliure of Grantor to perform shall not atfect Lendar'e right to declars a default and exarcise its remadies

under this Mortgsge.

Attornays” Fees; Expenses. |f Lendar institutes any suit or action 10 snforce any ot the terma of this Mortgage, Lender shall be antitled to
recover such sum as the court may adjudge resscnable as sttomeys’ fees M trisl and on any appesl. Whether ar not sny court action is
involved, all reasonabls axpenaes incurmsd by Lender thet in Lender’s opinion are necessary at any time tfor the protection of it interest or
the anforcement of its rights shall becoma s part of the indebtedness payabi on demeand and shall bear intersst from tha date of
expenditure untl repaid at the rate provided tar in the Nota. Expenses covered by this paragraph include, without hirmitation, however
subject 1o any limits under applicable law, Lender's stiorneys’ fees and Lender’a jegal expenass whether or not thera is 8 lawsuit, including
sttorneys’ fesas tor Dankruptcy procesdings including efforts to modity or vecate any AUTOMALC Stay ar injunction), sopeals and Bny
anticipster post-judgrmant collection services, the cost of searching rscords, obtaining title reports linciuding faraciosura reports),
surveyors’ reports, and appraisal tess, and title insurance, 1o the axtent parmitted by spplicable law. Grantor also will pay any court costs.
in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thve Morigage, including without limitation any notice of defsuit and any
notice of sals to Grantor, shall be in writing. may be sant by telefacsimile (untass otharwise required by law). and shall be effective when
actually deliverad, or when deposited with a nationally recognized overnight courier, or, it mailed, shall be desmed effactive when depasited n
the United Statea mail first class, certified or registerad mail, postage prepaid, directed to the sddreasas shown near the baginmng of this
Morigags. Any party may changs its address for notices under this Mortgage by giving tormal written notice to the othaer parties, specitying
that the purposs of tha notice is 1o change the party’s addresa. All copiss of noticas ot foreclosure from the hoider of any lien which has
priority over this Mortgage shall be sent 10 Lendar's sddrass. as shown near the beginning of this Mortgege. For notice purpoaes, Grantor
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sgreas to keep Lender informad at all timas of Grantor's currarm address,

M!SCELLANEQUS PROVISIONS. The following miscellansous provisions are a part of thia Mortgage:

Amendments. This Mortgage, together with any Related Documants, constitutes the entirs understanding and agresmant of the parties as
to the matters $at forth in this Mortgage. No alteration af or amendment to this Mortgage shall ba affective uniess given in writing and
tigned by the party o parties sought to be charged or bound by the alitaration or amandmant.

Annus! Reports. f the Property is ussd for purposses other than Grantor's residence, Grantor shall turnish to Landar, upan raquest. 8
certifind statement of net operating income raceived from the Property during Grantor’s previous iscal year in such form and detad as
Lander ahal requirs. “Net operating income” ahall mean all caah receipts from the Property leas all cash expendituras made in connection
with the operation of the Propafty.

. huh-nm-dmme-:cmodvaMhﬂuSuﬂqum. Subject to the provisikns
on arbitretion ﬁWMhWhﬂWhmﬂmwﬁmﬂu“ﬂhﬂuﬂﬂAMm

Arbitration. Lnﬁrﬂﬂmmwnﬂmﬂm“.:mﬂcmwmmm.mw.m.mmuh
W.MMﬁmmm.MMMummwmm,'hllb-lnrhitrludpqnmmtlu
Rules of the American Arbitration Association, upon request of sither party. No act to take or dispose ot sny Coilateral shall constilule a
waivar of this srbitretion agreament of be prohibited by this arbitration agrearmant. This includes, without limitation, obtsiung muncive
ralief or a temporary restraining order: invoking a powar of sale under any deed of trust or martgage; obtaining a writ of attachment or
impasitian of a recaiver; or exarcising any righta relating to parsonal property, including taking or disposing of such property with of withou!
judiclal procesa pursuant to Article 9 of the Uniforrn Commarcial Cods. Any digputes, claims, or coniroversies concerming the tawhiiness or
ransopableness of any act, or exarcise of any right, concerning any Collateral, including any cisim to rescind, reform, or otharwisa modify
sny agreemant ralating to tha Coliateral, ahall alac be arbitrated, provided however that no arbitrator shall have the right or the power {0
enjoin Of restrain any act of any party. Judgment upon any award rendered by eny arbitrator may be entered in any court hawving
jurisdiction. Nothing in this Mortgage shall preclude any perty from seeking sguitable reliaf from a court of compstent jurisdiction. The
atatute of limitationa, sstoppel, waiver, laches, and simiar doctrinas which would otherwise be applicable in an action brought by & pany
ghatl ba spplicable in any arbliration proceeding, and the commancemaent ot an arbitration procesding shall be desmed the commeancament
of an action for thase purposes. The Faderal Arbitration Act shall apply 10 the construction, interpretation, and enforcament of this

arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convanience purposes only and are not to be used to interpret or dafine the
provisions of this Mortgage.

. There shaili be no marger of the interest or eetate craated by this Mortgege with sny other interast of asiate in the Property al any
tima held by or tor the benefit of Lander in any capacity, without the writtan consent ot Lender.

Severabllity. |f a court of compatent jurisdiction finds any provision ot this Mortgage 1o be invalid or unenforceable as to sny paraon of
circumatance, such finding shall not render that provision Invalid or unenforceable as to any other parsona or circumstances. |t feasible,
any such offending provision shall be deamad to be modified to be within tha limits of anforcasbility or validity; howaver, if the attending
provision cannot be sc moditied, it shall bs stricken and all other provislons of this Mortgage in all other respecta shall rarmain valid and

enforcasble.

Successora and Assigns. Subject to the limitations atated in this Mortgags on transfar of Grantor's interest, this Mortgage shail bs binding
upon and inure to the banetit of the parties, their succeasars and assigna. [ ownaership of the Property bacomes vesiad in & person other
then Grantor, Lander, without notice to Grantor, may desl with Grantor’'s SUCCessors with raferance to this Morngeage snd tha (ndebtedness
by way of forbesrance of extsnsion without releasing Grantor from the obligations of this Mortgage or ligbility under the indebtedness

Tima Is of the Essence. Time ia of the easence in the performance of this Mortgage.

Waiver of Homestead Exemgption. Grantor hereby relaases and waives all rights and benafits of the hamastead exemption laws of the State
of Alabama as to all Indebtednass secured by this Mortgage.

Waivers and Conserts. Lander shail not be daamed to have waived any rights under this Mortgage {or under the Related Documants)
uniaes such waiver is In writing and signed by Lender. No delay or omission on the pert ot Lender in axercising any right shall operate as &
waiver of auch right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute 8 waiver af or prejudica
the party's right otherwiss to demand strict compitance with that provision or any other provision. No prior waiver by Landar, aor any
course of desling between Lender and Grentor, shall constitute a waiver ot any of Lender’s rights or any of Grantor's abligationa as 1o any
future transsctions. Whenaver consent by Lender ia required in this Morigage, the granting of such consant by Lander in any instance shall

not constitute continuing consant 1o subseguent instances where such consent is required.

RECORDING. 169,840.00 of the proceeds of thia losn have bean spphed on the purchase price of the property descnbed herein conveyed to
mortgagor simultanecusly herewlth.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

Name: Denise Y. Hagan/Rasl Estate Dept.
Addrass: 417 North 20th. Strest
City. State. ZIP: Blrmingham, Alsbama 38202

_w—“ﬂ

CORPORATE ACKNOWLEDGMENT

sTATEOF Alabama )
| B8
county oF _Jefferson )

|, the undersigned suthority, a Notary Public in and for sald county in said atate, hareby certify that Arthur W, Howard, Presidem. of Arthuwr
Howard Homes. Inc.. s corparation, is signed to tha foregoing Mortgage and who in known to me, scknowladged before me on this day thal,
being informed of the contents ot asid Mortgage, he or she, a8 such officar and with full suthority, executed tha sams voluntarity far and as the

act ot ssid corporation.
Given under my hand and offivial seal this 10th day of December .19 98

My commission sxpires
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