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: (hereinafier calied "Mortgagor,” whether one or more) and JIM WALTER HOMES, INC. (hereinafter callod "Mortgagee™).

the first installment to become due and

WHEREAS, S . fas1om n € Cynpt-d R Fosren <vess)

is (sre) justly indchbted 10 the i B
- Doumfsm:

" by Jim Walter Homes, Inc., to the undersigned upon “release” (as that 1erm is defined in the Limited Warranty) of the House by Jim Walter Homes. Inc..

and onc installment to become duc on the same day of each succeeding month until payment in full. If not sooner paid, the entire outstanding

indebtedness shall be due and payable _:Q___ Months from the Payment Commencement Date.

NOW, THEREFORE, in considerstion of the premises, and 1o secure the payment of the debt evidenced by said note and anyy Wl ml exmensions
mdmmmr,mﬁmmw{ﬂwwmdmmuﬂMmymwmuthmﬂNﬁmy called

"Debt") and the compliance with al] the nipuiﬂ%mt Mortgagor does hereby gram. bargain, sell and convey Lmto the Mongagee.

the following described real estate, situated in County, Alabama (said real estaie being hereinafict

called “Real Estate™):
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Together with all the rights, privileges, tenements, appurtenances and fixturcs appenaining to the Real Estate, all of which shall be deemed Real
Estate and shall be conveyed by this morigage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, 118 successors and assigns forever. The Mortgagor covenmnts with the Mortgager
that the Mortgagor is lawfully scized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforcsaid; that the Real

Eaate is free of all encumbrances, unless otherwise set forth above. and the Mortgagor will warrant and forever defend the title to the Real Estate unio
the Mortgagee, against the lawful claims of all persons.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees 10: (1) pay all taxcs, assessments, and other liens 1aking priofnt
over this mortgage (hercinafter jointly called =L iens™), and if default is made in the payment of the Liens, or any part thereof, the Morigagee. 8l its aplion.
may pay the same; (2) keep the Real Estate continuously insured. in such manner and with such companies as may be satisfactory 10 the Mongagec.
against loss by fire, vandalism. malicious mischief and other perils usually covered by a fire insurance policy with standard cxtended coverage
endorsement. with loss, if any, paysble to the Morigagee, as its inlerest may appear: such insurance to be in an amount & least equal ta the lessor of the
actual cash value of the improvements located on the Real Estate or the indebtedness secured by this mortgage on said improvemenls: (1} pay any other
cost or expense which will protect Mortgagee's security in the Real Estate and Mortgagee may, but is under no obligation w do so, makc any advancc
of pay any cost of incur any cxpensc which Mortgagee feels will protect its security under this mortgage (whether or not any charge i1l pavs 1> sahidy

The Mortgagor hereby assigns and pledges 1o the Morigagee, Bs further sccurity for the payment of the Debi, each and every pohicy of hazard
asurance now or hereafter in effect which insures said improvements, or any pan thereof, together with all the right, title and inerest of the Morigagor
:n and to each and every such policy, including but not limited to all of the Mortgagor's right, title and interest in snd to any premiums paid on such harard
iasurance, including all rights to retum premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then. at the election of the

Morntgagee and without notice to any person. the Mortgagec may declare the enlire Debt due and payable and this mortgage subject to foreclosure. and

inafter provided: and, regardless of whether the Mortgagee declares the entire Debt due and payabic and this

this mortgage may be foreclosed as here
morigage subject to foreclosure, the Mortgagee may, but shall not be obligated to. insure the Real Estate for its full insurable value (or for such iesser
insurance (less cost of collecting same . 1t

amount as the Mortgagee may wish) against such risks of 1oss. for its own bencfit, the proceeds from such
coliected. 10 be credited sgainst the Debt, or, at the ciection of the Mortgagee, such proceeds may be used in repairng or reconsiructing the improscments

\ocated on the Reai Estate. All amounts spenit by the Mortgagee for insurance or for the payment of Lizns or (or the protection of it. sccunity. shall bocome
s debt due by the Mortgagor to the Mortgagee and at once payabie, without demand upon of notice 10 the Mortgagor. and shall be secured by the hern
of this mnnzt anc_j shall ﬂ interest from date of payment by the Mongagec until paid at the Annuai Percentage Rate set forth in the Building Contract
dated . . between Jim Walter Homes, Inc. and the Mortgagor.

As further security for the payment of the
claims, rents, profits, issucs and revenues:

Debt the Mortgagor hereby assigns and pledges 1 the Montgagee the following deseribed property. reghts

1. all rens, profits, issues, and revenues of the Real Estate from time to ime accruing. whether under leases or ICIANCICS NOW cXisling or hereafler created.
reserving to the Mortgagor. o long as the Mongager is not in default hereunder. the right to receive and retam such rents. profits. issues and resonucs

2 all judgments, awards of damages and setllements hereafter made resulting from dondemnation proceedings or the taking of the Reat Lstate. or ans

for anv damage {whether caused by such taking or otherwise} to the Real Estaie. or any part 1therco!

part thereof, under the power of eminent domain, or
or 10 any rights appurtenant thereto, including any award for change of grade of strects, and el payments for the voluntary salc of the Reai bstate, or an-

part thereof, in lieu of the exercise of the power of eminent domain. The Mortgagee is hereby authorized on behaif of, and in the name of. the Mongagor
(o execute and deliver valid acquirances for. and appeal from. any such judgments or awards. The Mongagee may spply all such sums 50 received v
any part thereof, after the payment of all the Mortgages's expenses in conncction with any proceeding of transaction described in this subparagraph
meiuding court <osts and attorneys’ fees, on the Debt in such manner as the Mortgagee elects. or, at the Mortgagee's option. the ennire amount, or ar:
parl thereof, so received may be released or may hy used 1o rebuild, repair of resiare any or all of the improvements located on the Real Fstate.

The Morigagor agrees 10 take good care of the Real Estate and all improvements located thereon and not o commil oF permit any waste thercon
and at ull times to maintain such improvements in as good condition as they now are, reasonsble wear and tear excepled.
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Notwithstanding any other provision of this morigage or the note o notes evidencing the Debt. the debt shall becorne immediately duc and payablc.
« [at the option of the Mortgagee, ypon the conveyanoce of the Real Estate, or any part thereof or any interest therein

1! " The Mortgagor agrees that no delay or failure of the Mortgagec (o exercise any option to declare the Debt due and payable shall be deemed B wasver
of the Mortgagee's right 10 exercise such option, cither as to ahy past or present default, and it is agreed that no lerms of conditions contmned in this

.morgage may be waived. alterod or changed except by a, written instrument signed by the Morigagor and signed on behalf of the Mortgagee by one of
;its officers.

: After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure
_'of this mortgage, shall be entitied to the appointment by any competent court, without notice of any party, of a receiver for the rents. tssucs. revenucs
imd profits of the Res! Estate, with powet to lease and control the Real Estate, and with such other powers as may be deerned necessary

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promisson noic
or notes referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions
and renewnis) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon.
.and fulfllls &ll of its obligations under this morgage, this conveyance shall be null and void. But if: (1} eny warranty or representation made in thes
' mortgage is breached or proves false in any material respect; (2) default is made in the duc performance of any covenant or agreement of the Mortgagot
‘under this mortgage: (3) defautt is made in the payment of the Morgagee of sny sum paid by the Morigagee under the authority of any provision of this
imw{l}ﬂrmepﬁMﬂmﬂmpﬂdHMty; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason
 of the enforcement of any prior lien or encumbrance thereon; {6) any statement of lien is filed against the Real Estate, or any pan thereof. under the
| nmsufﬂubm.uiﬁngmmum:nfmmdmmiﬂmm(wiﬂummd to the existence or nonexistence of the debt or the lten on which
such statement is based); {7) any law is passed imposing or sutherizing the imposition of sny specific tax upon this mongage of the Debl or permining
' or suthorizing the deduction of any such tax from the principal of interest of the Debt. or by virtue of which any tax, lien or assessment upon the Rea
' Estate shall be chargeable againsi the owner of this mortgage: { 8) any of the stipulations contained in thi¢ morigage is deciared invalid or inoperatine
« by any court of competent jurisdiction; (9) Mortgagor, of any of them (n) shall apply for or consent to the appointment of a receiver, trustee or hquidalor
' thereof or of the Real Estate or of all or » substantial part of such Morgagor's a3sets. {b) be adjudicated a bankrupt or insolvent of file a volunian petition
' in bankruptcy, {¢)fail, or admit in writing such Mortgagor's inability generally, to pay such Mongagor's debis us they come duc. (d) make & gencil
. mssignment for the benefit or creditors, (¢} filc a petition or an answer seeking reorganization or any srangement with creditors or taking advaniage o1
any insalvency law, or (f) file an answer admitting the material alicgations of, or consent to, or defsult in answenng, a petition filed agmnst such
Mortgagor in any bankrupicy. reorganization or insolvency proceedings; or {10) an order for relief or other judgment or decree shall be entered by ans
' court of com t jurisdiction, approving 8 petition seeking liquidation or reorganization of the Mortgagor. or any of them if more than onc. or
| appointing a réceiver, trustee of liquidstor of any Morgagor or of the Real Estate or of all or & substantial pan of the sssets of any Mortgagor. then. upon
. the happening of any one or mofc of said events. at the option of the Mortgagee. the unpaid balance of the Debt shell at once become duc and payable
' and this mortgage shall be subject to foreclosure and may be foreclosed a3 now provided by law in case of past-duc mongages: and the Mongages shall
' be authorized to take possession of the Real Estatc and, afier giving ut least twenty-one days notice of the time, place and lerms of sale by pubhcation
' once & week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate 1n front
. of the courthouse door of said county, st public outcry, to the highest bidder for cash, and to apply the proceeds of said sale as follows first to the
| expense of advenising, selling and conveying the Real Estate and foreclostng this morgage. including a reasonable attomey's fee: second, to the payment
| of any amounts that have been spent. or that it may then be necessary to spend, in paying insurance premiums, Liens or encumbrances. with inleres
| thereon; third. to the payment in full of the balance of the Debt whether the same shali or shall not have fully matured at the date of said sale: but no
. interest shall be collected beyond the day of sale; and fourth, the balance. if any, to be paid to the party or partics sppearing of record to be the owncer
" of the Real Estate at the time of the sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid
! at any sale had under the terms of this monigage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Esumc

may be offered for sal¢ and sokl as & whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the

| Mortgagee may elect

, The Morgagor agrees to pay all costs. including reasonsble attomeys’ fees not exceeding 15% of the unpaid debt after default and referra! for
collection to an attorney not a salaried employee of the Mortgagee. incurred by the Morigagee in collecting or securing of attempling 1o collect or secure
~ the Debt. or any part thereof, or in defending or atrempting to defend the prierity of this mortgage against any lien or encumbrance on the Real Estate.
* unless this mongage is hersin expressiy made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage. either
snder the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction. The full amount of such costs incurred by

_ the Mortgagee shall be a part of the Debt and shall be secured by this mortigage. The purchaser at any such sale shall be under no obligation to see to the
proper application of the purchasc money. In the event of a sale hereunder. the Morigagee. or the owner of the Debt and morigage. or aucuoncer. shall

exccule 1o the purchaser, for and in the name of the Mortgagor. a ststulory warranty deed 1o the Real Estate.

| For each instaltment not paid within fifveen (15) days of its scheduled due datc the Morigagor agrees 1o pay the Mortgagee a [ate charye of finc
- percent {$%) of the unpaid amount of the instrument in default or $.50, whichever is grester, not to exceed $100.

If any check tendered to Mortgagee ot its assigns by Mortgagor hereunder is not paid upon presentation of is dishonored by the bank or depostion
" institution upon which it is drawn, Morigagor agrees to pay Mortgagee 3 bad check charge of $20.00 or the charge madc by the deposior nsttution
" Jor the return of the unpaid or dishonored instrument, whichever is greater. in accordance with 4lg, Code (1975) §8-8-15.

Plurgl or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this morigage. whether one
or more natural persors, Corporalions, associations. partnerships or other entities. All covenants and agreements hercin made by the undersigned shail
bind the heirs, personal representati ves, SUCEEssors and assipns of the undersigned: and every option, right and privilege herein reserved or secured 10

the Mongagee, shall inure to the benefit of the Mongagee's successors and assigns. | |
In witness whereof, the undersigned Mortgagor has (have} execyted this instrument on the 2& day nt‘Mu L 9&?
. iy #*- F"h"‘:..‘n
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State of Alabama

County
I. the unders authority. a Notary Public. in and for said county in said statc, hereby certify that M nd
. Qﬂm &7‘( . whose name (5} @!igneﬂ 1y the {oregotny

insiry and -.-.rh@rc] known 1o me, acknowledged before me on this day that, being informed of the contents of saxd instrumetil,

he executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this i&]& day ut‘_@éﬁ_ﬁm__ N 3 & _

Notary Fublic

| MMy COMMISSION EXpires:
MY COMMISSION EXPIRES FERRUARY 24 200
NOTARY MUST AFFIX 5EAL

| . eessroe R
AF. "R .



EXHIBIT ‘K’

Job Check Date/ Time: 11/406/1998/ 2:41:31 PM ’

Branch: - Birmingham Date of Sale:  10/17/1998
JobName: ~  RANDAL S FOSTER . - Mode: President/260

Joh Address: 1573 STAGNER HILL ROAD BESSEMER, AL 35020

BEGIN AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE NORTH HALF OF

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 21,

RANGE 1 WEST, SHELBY COUNTY, ALABAMA. THENCE NORTH ALONG THE WEST BOUNDARY

LINE OF SAID SECTION 330.88 FEET TO A 5/8” REBAR. THENCE NORTH 88 DEGREES, 18

MINUTES, 37 SECONDS EAST 133.64 FEET TO A 5/8” REBAR, THENCE SOUTH 330.88

FEET TO A 5/8” REBAR, THENCE SOUTH 88 DEGREES, 18 MINUTES, 37 SECONDS WEST

133.64 FEET BACK TO THE POINT OF BEGINNING. LYING AND BEING SITUATED IN THE

SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 21, RANGE

| WEST, SHELBY COUNTY, ALABAMA. CONTAINING (1.0) ACRES MORE OR LESS. ALSO, AN EASEMENT

30 FEET IN WIDTH FOR EGRESS AND INGRESS MORE PARTICULARLY DESCRIBED HEREIN: COMMENCE AT THE
NORTHEAST CORNER OF THE SUBJECT LOT DESCRIBED HEREIN. THENCE SOUTH 42.07 FEET TO THE POINT
OF BEGINNING AND A 5/8”° REBAR, THENCE NORTH 79 DEGREES, 06 MINUTES, 40 SECONDS EAST 91.96 FEET
TO THE SOUTHWEST MARGIN OF HOLCOMBE LANE AND A 5/8° REBAR. THENCE SOUTH 51

DEGREES, 45 MINUTES, 06 SECONDS EAST ALONG SAID SOUTHWEST MARGIN 38.95 FEET TO

A 5/8” REBAR_  THENCE LEAVING SAID MARGIN SOUTH 79 DEGREES, 06 MINUTES, 40 SECONDS

WEST 123.11 FEET TO A 5/8” REBAR, THENCE NORTH 30.00 FEET BACK TO THE POINT OF BEGINNING.
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