SRATE QF ALABAMA )

>QUNTY OF SHELBY' }

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 8th day of December .19 98 by and between
RUCK CREEK CONSTRUCTION LLC

hereinafter refarred to as "Mortgagor”} and COLONIAL BANK

‘hareinafter referred to as "Mortgages”).
. - | i
HWitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgages, and hereby executes this Morigage to secure the paymant of $90,800.00
Nlnety Thousand Eight Hundred And 00/1C0 Dollars

asjevidenced by promissory nots of sven date harawith and payadle in accordance with the terms of said nota.

' WHEREAS, Morigagor may hareafter become further indebted to Mortgagee as may be evidenced by promissory nola(s) or otherwise, and it is the
intent of the parties herato that this mortgage shall sacure any and sil indebtednessies) of Mortgagor to Mortgagee, whather now Bxisting or hereattar
arising, due or to become due, absolute or contingent, liguidated or unliquidated, direct or indirect, and this mortgage is to securs not only the
indebtedness evidanced by the note hereinabove specifically refarred to, but any and all other debts, cbligations ar liabilities of Mortgagor to Montgages,
now existing or hereafter ariging, and any and all extensions or ranewals of samae, or any part thereof, whether evidenced by note, open account,

andorsement, guaranty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and to securs the paymant of said
indebtedness evidenced by note hersinabove specifically referred 10, and any and all other indabtednessies) due or to bacome due as haereinabove
generally referred 10, and the compliance with all of the covenants and stipulations herain contained, has barganad and soid, and does hersby grant,
bargain, sell, align, convay, transfer and mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with
buildings and improvements thereon (hereinafter sometimes called the “real estata™ or the "mortgaged real astate”), lying and being situated

in the County of SHELBY  State of Alabama, and more particularly described as follows, to-wit:
LOT 7, ACCORDING TC THE SURVEY OF TOCOA PARC, PHASE 1, AS

EECORDED IN MAP BOCOK 23, PAGE 124, IN THE PROBATE OFFICE OF
SHELRY COUNTY, ALABAMA.

tagether with all awards raceived through aminent domaine. and payments upon sy insurance policies covaring the real estate, and all rights, privileges,

tdnemants, and sppartenances thasmunto halonging of in anywise 1o said resl satate inchuling sasements and righte-of-way |
thereto and all gas, stosm, siboTHE: nad ot heating, cooling lnd apparstus, slevitors, iceboxes, plumbing, stoves, doors and other
appertaining to the resl estete ang improvements locatad theraon, all of which shall be desemead raslty and conveyed by this mortgaga.

TO HAVE AND TO HOLD thae real estate, and every part thereof, unto Mortgagee, its successors and assigns foravar. And Mortgagor covenants
with Mortgagea that it is tawfully seized of the real estate in fee simple and has a good right to sell and convey the same as aforesaid: that the real
estate is free of all encumbrances except as herein set out, and Mortgagor will warrant and forever defend the title to the real estate unto Mortgagee,

its succassors and assigns, against the lawful claims of all parsons whomsoaver,
THIS MORTGAGE 1S MADE, howevar, subject to the following covenants, conditions, agreements, and provisions:

1. That Mortgagor shall pay the said indebtednessies secured hereby anc interest thereon when and as it {thay] shall become due, whether in
course or under any condition, covenant or agreement herein contained, togsther with any other indebtednessies! which Mortgagor may owe 1o
Mortgages, it being further agresd that any statemsnt, any nate or obligation that is secured by this mortgege shalt be conclusive ewvidance of such fact.

2. ta} That Mortgagor shall provide, maintain and deliver to Mortgagee policias of fire insurance {with extended coveragel, and such other ingurance
as Mortgagee may from time to time require in companies, form, types, and armounts, and shall assign, with endorsements satisfactory 10 Mortgagee.
and deliver to Morigagee with mortgagee clauses satisfactory to Mortgagee all insurance pelicies of any kind or in any amount now of haraafter issued
with respect to the real eatate. Mot later than the first day following the expiration date of any and all such insurance policies and at any time upon
raguest of Mortgagee. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory 1o Mortgagee showing
that the smount and type of insurance requirad by Mortgagee hereunder iz in effect. All renawal policies, with premiums paid, shaj! be daliverad to
Mortgagee at least thirty {30) days before the axpiration of the old policies. If any insurance, or any part theraof, shall expire,
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o1 ‘be withdrawn or become void or unsafe by Mortgagor's breach of any condition therecf, or bacome void or unsafe by reason of thea failurq, or
impairment of the capital of any company by which the insurance may then be carried, ar if for any reason whatever the insurance shal be
ungatisfactory to Mortgagee, Mortgagor shall procure and deliver to Morigagee new insurance on the pramisas, satisfactory 10 Martgagee. It Majtgagor
faijs to procura and dsliver such new insurance, Mortgagee may, but shall not be obligated to, procure same, and Jpon demand, Mortgegor shall
reimburse Morigagee all such costs expended with interest on such advance at the rate set torth in the note secured hereby. Mortgagor shall give
imimediate notice in writing to Mortgagee of any loss, injury or damage affacting the mortgaged real estate caused by any casualty or occurrance. Full
ey is hereby confarrad on Mortgagee to settle and compromise claims under all policies and to demand. receiva, and receipt for all moniea becoming
palyabla thereunder and to assign absolutely ait policies to any holder of the nota or to the grantea of the real estate in the event ot the foreclosure of
this morigagee and security agraament or other transfer of title to the real estate in extinguishmant of the indebtadnessies) secured haraby. in the event
oflloss covered by any of the policies of inaurance herein refarred to, each individual insurance company concernad is hereby authorized and dwected to
ke payment for such loss directly to the Mortgagee instead of to tha Martgagor and the Mortgagee jointly, and the insurance proceeds, after
deducting all costs of collection, including reasonable attorneys’ fees, may be applied by tha Mortgagee at its aption, either as a payment on account of
thh indebtadnessies), sacured hereby, whather or not then due or payable, or toward the restoration, reconstruction, repair, or alteration of the real
estate, either to the portion thereof by which said loss was sustained or any other portion theraot.

' ib) Thet together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest are
pdvable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a8 non-interest baanng
aq-:c:unt, a sum aqual to one-twelfth {1/12} of the yeariy taxas and assessmants which may be leviad against the real estate and which may attain
priority over this mortgage, and ground remts, if eny, plus one-twelfth {1/1 2] of the ysearly premiums for insurance that wit! become due and payable 1o
rehew the insurance on the real astate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee, The
arhount of such taxes, assessments, ground renis, and premums whan unknown, shall be estimatad by the Mortgagea. If the amount of funds held
sHall exceed at any time the amount desmed nacessary by the Mortgages to provide for the payment of taxes, assessments, ground rents and
ingurance premiums as thay fall dus, such excess shall be repaid 1o Mortgagor or credited to Mortgagor as Mortgagee may determine. i tha amaunt ot
the tunds held shall not be aufficient at any time 1o pay taxss, assegsmenis, ground rents, and insurance premiums as they fall due, Mortgagor shall
pay to Mortgagee any amount necessary to make up the deficiancy upon notice from Mortgagee to Mortgagor requesting payment therecl. Upon
payment in full of all sums gecured by this mortgagse, Mortgagee shall promptly refund to Mortgagor any funds heid.

{c} That Mortgagor shall pay and discharge as the same become due all texes and assessments that may accrue, be leviad, or asasessed upon tha
rep! estate or any part thereof, which may be or becarne a lien prior 10 this mortgage or have priority in payment tc tha indebtedness(es} secured
heraby, or upon Morigages’s interest therein or upon this mortgage or the indebtednessies] or evidence of indebtednessies) aecurad heraby, wrthout
regard to any taw haeretofors or hereafter snacted imposing payment of the whole or any part{s} thereaf upon Mortgagee: upon tha passage of any law
imposing the paymant ot the whole or any part thareof upon Mortgages or upon the randering by an appallate court of competent jurisdiction that the
undertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednesaies) secured hareby without deduction shaill, at the option of
Mortgagee, become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enactad; and Mortgagor
sHall not suffer ar permit any such texes on the said real estate to become or remain dgelinquent or parmit any part thereof ar any interest tharein to be
sold for any taxes or assessments; and further shall furnish annuglly to Mortgages, prior to the date when they become delinquent certificates o
receipts of the proper offices showing full payment of all such taxes and assessments.

3. That the reat estate and the improvements thergon shall be kept in good condition and no waste committed or parmitted thereon.

4. That no h‘uilding of other improverment on the real estate shall be structurally altered, removed or demolished, without the Mortgagea's prior
written consent, nor shall any fixture or chattel covered by this mortgage and adapted to the proper use and enjoyment of the reat estate be removed at
any time without like consent unless actually replaced by an article of equal suitabitity owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in additlon to any other rights or remedies, 8t any time thersafter, declare the whole of the indebtegnassies! secured hereby
immadiately due and payabla.

5. That Mortgagor agraes that the indebtednessies) hareby secured shail at once becaome dus and payable and this mortgage subject 1o foreciosure
as providad for herein, at the option of hoider hereof, when and if any statemant of lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard 1o the existence or nanexistence of the debt.
or any part thareof, ar of the lien, on which such statement is based.

[

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting junsdiction
ovar the real estate and any and 8% lagal raquireamants shall be fulty complied with by Mortgagor.

7. That if Mortgagor fails to insure the resl estate as hereinabove provided, or to pay all or any part of the taxes or assassments levied, accrued or
assessed upon orf against the raal ostate or the indebtedness{es} secured heraby, or any interast of Mortgagee in either, or fails 1o pay immediately and
discharga any and all lians, debts, and/or charges which might becoma lians superior to the lien of this mortgage, Morigagee may, at its option, insure
the real astate and/or pay said taxes, assessments, debts, liens and/or charges and any mongy which Mortgagee shall have so paid shall constitute a
debt iu Mortgagee additional to the indebtadnessies) secured hereby; shall be secured by this mortgage; shall baar the interest set out tn the note
hareinabove referred to frem date paid or incurred; and, at the option of Mortgagea, shall be immadiately due and payable.

8. That Morigagor agrees that no delay or failure of Mortgegee to exercise any option to daclare tha rmaturity of any indebtednessias) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, ar to declare such forfeiture, either as to any past or present
default, and it is further agresd that no terma or conditions cantained in this mortgage can be waived, alterad or changed except as evidenced in
writing, signed by the Mortgagor and by the holder hereot. and the procurement of insurance ar tha payment of taxes or other liens, debts or charges
by Mortgagee shall not be taken or construed as a waiver of its nght 10 declare the maturity of the indabtadness{es] heseby secured by reason ot the
failure of Mortgagor 1o procura such insurance or to pay such taxes, gebts, liens or charges.

9. That if Mortgagee shall be made a party 1o any suit involving the title to the real estate and employs an attorney to reprasent it therein, or i
Mortgagee employs an attorney to assist in settling or removing any cloud on the title 10 the real estate hereby conveyed that purports to be superior to
the lien of this mortgage in any respect, Mortgagor will pay to Martgagee, when the same becomes due, such attornoy’s fee as may be permittad by
law and as rmay be ressonable for such services, and if such fee is paid or incurred by Mortgages tha zame shall be secured by the lien of this mortgage
:ne addition to the indebtednessies) securad heraby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove
raferred to and shall be at ancea dus and payable.

10. That all expensas incurrad by Mortgages, including attorney’s fee, in compromising, adjusting ar defending against lien claims or ancumbrancas
saught to be fixed upon the real satate hereby conveyed, whather such claims or sncumbrances be valid or not, shail become a part of the
indebtednaess{ag} hereby secured. | :

11. That Mortgagor agraes to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney
ta collect any indebtednessies} secured by this mortgage.

12. That notwithstanding that the assignment of awards haereinabove referred to shall be deamed to be self executing, Morigagor, after the
allowance of a condemnation claim or award, and the ascertainment of the amount due thereon, and the imsuing of a warrant by the condamnar tor the
payment thereof, shall execute, 8t Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such
condemnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficient 1o pay, satisfy and discharge the principal sum of
this mortgage and any advances made. by Martgagee as herein provigad then remaining unpaid, with interest thereon at the rate speclfied herain, or mn
the note which this mortgage sacures, to the date of payment, whather such remaining principal sum is than due or not by the terms of said note or of
this mortgage.

13. That if Mortgagor shall make default in the paymant of any of the indebtedness{as} hareby secured,. or in the parformance of any of the terms or
conditions hereof, Mortgages may proceed to collect the rent, income and profits from the real estate, either with or without the appaintment ot a
raceiver: any rents, income and profits collected by Mortgagee prior to foreclosure of this mortgage, less the cost of collecting the same, including any
raal estate commiegion or attorney’'s fee incurred, shall be craditad first to advances with interest theraon, then to interest due on the principal
indebtedness, and the remaindar, if any, to the principal debt{s) heraby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause to ba paid, the whole or any portion of the principal sum, or any instaliment
of interast tharecn, or eny other indabtedneassias) the paymant of which is heraby secured, ag they or any of them mature. either by lapse of time or
otherwise, in accordance with tha agreements and covenants harain contatnad, or should default be made in the payment of any mechanic’s ien.
materialmen’s lien, insurence premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a liern on, the real
estate, or should dafault be mada in any of the covenants, conditions and agreements herein contained, than and in that event the whole of said
principal sum, with interast therecn, and all other indebtednassies) secured hereby, shall, at the option of the then holder of said indebtednesstes), be
and become immediately due and payable and the holder of the indebtadnessies) hereby secured shall have the right 1o enter upen and take possession
of tha real estate, and after, or without, taking such possession of the sama, ssll the mortgaged real estate at public cutery, in front of the courthouse
door of the county wherein the real estate is located, to the highest bidder for cash, either in person or by auctionegr, after first gwving notice cof the
time, place, and terms of such sale by publication ornce a week for three {3) successive weeks in some newspaper published in said county, and, upon
the payment of the purchase monsy, the Mortgagee or any parson conducting said sale for it is autharized and empowered to exscute 10 the purchasaer
at said sals a deed to the real estats so purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage
indebtedness, appointing said auctioneer to make such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemptlon
from this mortgasge may be foreclosed by suit in any court of competent jurisdiction as now provided by law In the case of past due mortgages. the
Mortgagee, or the than holder of the indebtedness{es} bereby secured. may bid at such sale and become the purchaser of the real estate if the highest
bidder therafore. The proceeds of any such sale shall be applied {al to the expenses incurred in making the sala and in all prier efforts to afect
collection of the indebtednessies) secured hereby, including a reasonable attornsy’s fes, or reasonable attornays’ feas, as parmitted by law for such
servicas as may ba, or have bean, necessary in any one or more of tha foraclosure of this mortgage, of the collecticn of said indebtednesa{es), and of
the pursuit of any efforts theretofore directed to that end. including, but without limitation to. the detense of any procssdings instituted by the
Mortgagor or anyone liable for said indebtednessies) or interested in the mertgaged
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eal estate to prevent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage:; {b) to the payment of whatever
urh or sums ¥ortgagee may have paid out or bacome liable to pay, n carrying out the pravisions of this mortgage. together with interest therson: {cl
o the’ payment and satisfaction of said indebtednessies) and interest thereon specificallv referred to harsinabove to the day of sale and any othar
“debtednessies) secured by this mortgage: and (d] the halance, if any, shall be paid over to Mortgagor, or Mortgagor's successors of assigns, n any
want, the purchaser under any foreclosure sale, as provided herein, shail be under no obligatian to see to the proper application of the purchase money.

15. That in the event of the anactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value af the raal
istpte for the purpose of taxation any lien thereon, or imposing any hability upcn Mortgagee, in respect of the indebtedness{es) secured hereby, or
:hgnging in any way the laws now in force for the taxation of mortgages, or defrts secured by mortgages, or the manner of collection of any such
axps, S0 as to atfect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagese thereby, and in the event Mortgagor fails to pay
iwdh obligation or is prohibited by law from making such paymant, the whoie of the principal sum secured by this mortgage, together with the interast
{ug thereon shall, at the option of Mortgagee, without notlce to any party, hacome immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Maortgagor’s property be appointed; or should Martgagor
ntentionally darmage or attempt to rempve any improvements upon. said mortgaged real estate: or should it be discovered after the axecution and
tellvery of this instrument that there is a defect in the trt'e 1o or a lien or encumbrance of any nature on the real estate prior to the tien hereaf; or in
sage of an error or defect in the above describad note or this instrument or in the execution or the acknowiedgment thereof; or if 8 homestead claim be
iet up to the real estata or any part thereof adverse to this mortgage and if the said Mortgagor shall tail for thirty (30) days after demand by the
viartgagee, or other holder or holders of said indebtednessies!, to correct such defects in the tltle or to remove any such Yen or ancumbrance or

yomestead claim, or to correct any errar in said nate or this instrument ot its execution, then, upon any such default, failure or contingency, the
Vigrtgagee, or other holder or holdera ot said indebtednessles), or any part thereof, shall hava the option or right, without notice or demand, to declare
.l of said indebtednessiss) then remaining unpaid immadiately due and payable, and may immediately or at any time thereafter foreciose this mortgage
oy the powar of sale herain containad or by auit, as such Morigagee, or ather holder or helders of said indebtednessies], may elect.

17, That no right, titks or interest in or to the morigaged raal estate, or any part thereof, shall be sold, transferred, assigned, conveyad, mortgaged
or encurmnberad by & lien at any time prior to the payment in full of the mdehtednessies) securad hereby without first obtaining the prior writtan consent
and approval of Mortgagee which consent and approval chall be within Mortgagee’s sole discretion; that in the avent of any violatlon of this provision,
the antlre unpaid balance of the indebtednsssies) secured hereby, together with all interest thereon, shall become due and payable immediately at the
option of Mortgagee withaut notice to Mortgageor, and shall be recoverable by Morigagee forthwith or at any time thereafter without stay of execution
or other process and faifure of Mortgagor to pay all monias to Mortgagee secured by this mortgage shall be an act of default entitling Mortgagee o
foreclose this mortgage in accordance with the terms hereof,

18. That it is the intent of the Morigagor and Mortgagee 1o secure any and all indebtednessies) of said Mortgagor to Mortgages, now axisting or
hereattar arising, due or to become dus, absolute or contingent, liquidated or unliquidated, direct or indirect, and this morigage is intanded and does
sagure, not only the indebtedness hereinabove specificatty referred 1o, but also any and all other debts, obligaticns and liabilitias of said Mortgagor to
sald Mortgagee, whether now existing or nereafter arising, and any and all extensicns or renewals of same, or any pan theracf, at any time before
actual satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be gvidanced by pramiasory note,
open account, endorsamant, guaranty agreement, pledge agraemant, of otherwise: that it is expressly agreed that any indebtedness at any tims
sepurad hereby fay be extendsed, rearranged or renewed and that any par of the security herain described may be waived or released without in
anywise altering, varying or diminishing the force, effect or lien of this mortgaga: and this mortgage shall continue as a first lien on all ot tha real astate
angd other property and rights covered hereby and not expressiy released until all sums with interest and charges hareby sacured are fulty psid, and no
other security now existing or hereafter taken to secure the payment of said indebtednessies) or any part thereof shall in any manner be impaired or
aflected by the execution of this mortgage; and no secunty subsequantly taken by Mortgagee or other holider or holders of said indebtednessiesi shall in
any manner impair or affect the securlty given by this mortgage, and all security for the paymaent of said indebtednessles| or any part theraof shall be
taken, considered and held as cumulative.

19. That Mortgagor agrees for itsself and any and all persens or CONCerNs claiming by, through or under Mortgagor, that if it or any one or mare ¢t
them shall hold possession of the above described real estate or any part thereof subsequent to foreclosure harounder, it or the partias so holding
passession shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale: and any such tanant failing or
refusing to surrgnder possession upon demand shall be guilty of forcible detainer and shall be hable to such purchaser or purchasers for reasonable
rental of the real estate, and shall be subject 1o eviction and remaoval, forcible or otharwise, with or without process of law, and all darmages which may
be sustained by any such tenant as a result thareot baing hereby exprass!ly waived.

20. That Mortgagor agrees to taithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
rag! estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or tha rents providad for thereun, or
the interest of the lessor or of the Mortgage=e therain or thereunder,

21. That Mortgagor shall furnish to Mortgegee within Thlrty | 30 } days after tha close of sach
fiscal year of Mortgagor, such financisl recorde as tha holder of this mortgages may raguire ncluding, but not limited 1o, an annugl statement of the
aperation of the real estate which shall include annual statements itemizing the income and expenses, an itemized rent rofl, together with a complete
financial statement of Mortgagor's ssgsets and liabilities and its profit and loss statement. Such statement shall be prepared by certitiad publc
accountant acceptable to Mortgagee or at Mortgagee’s discreticn be supported by the affidavit of Mortgagor. Said intormation shall be given 1o
Mortgagee at no expense to Mortgagea,

29 That if the indebtedness evidenced by the note specifically referred to hereinabove 18 being advanced by Mortgagee to Mortgagor under the
terms and provisions and in -accordance with a loan agreament of construction lpan agreement (“agreement™), the terms and provisions of sad
agreement are hereby incorporated by reference as parn of this mortgage as if fully set out herein, and any dafautt in the performance of the provisians
thereof, or any cantract or agreement between Mortgagor and Mortgages, shall constitute a default hersunder sntitling Mortgages to exarcise the
remedies provided herein, including tha right to foreclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Maortgagee to Mortgagor is baing advanced in accordance with an agreement dated Dec. 8, 1998
and is secured by this mortgage.

23. That in the event this mortgage iz second and subordinate to any prior mortgageis) and in the event the Mortgagor should fail to make any
payments which become due on said prior mortgageis}, or should default in any of the othar terms, provisions and conditions of said prior mortgageis|
gecur, then such default under the prior mortgegeis) shall constitute an event of default under the tarms and provisions of this mortgage. and 1he
Mortgagee herein may, at its option, deciare the antire indebiednessies) secured by this mortgage immediately due and payable and it paymant i5 not
promptly mada, then declare this mortgage in default and subject to foreclosure, provided that the Mortgagee herein may, at its dption, make, on behalf
of Mortgagor, any such paymenis which become due on said prior martgagels), or incur any such expense or oblgations on behalf of Mortgagor,
connection with the said prior mortgageis}, in order to prevent the foreciosure of said prior mortgage(s}, and al! such amounts 50 expanded by the
within Mortgages on behalf of said Mortgagor shal! become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest trom
the date of paymant at the maximum legal rate of interest from time 10 time permitted by the laws of the State of Alabama, and shall be at once due
and payable, antitling the Mortgagee to all ot the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose thes
mortgage.

24, That provided always that if Mortgagor pays the indebiedness{es) secured by this mortgage, and reimburses Mortgagee, it SucCCes&ors and
assigns, for any amount it may have expended pursuant to the autharization of this mortgage, including withaut limitation, sums spsant in paymant of
tgxes, assessments, insurance of other liens and interest therean, arnd shall do and perform all other acts and things harein agreed to ba done, this
conveyance shall be null and void; ctherwise it shall remain in full force and ettect.

25. That any promisa made by Mortgagor hersin 1o pay monay may ba enforced by a suit at law, and the sacurity of this morigage ahall not be
waivad thersby, and as to such debts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama arnd agraes
to pay as parmitted by law a raagsonable attorney’s fee for the colection thareof.

26. That no delay or failure of Mortgagee to exercise any option herein given or ragerved shall constitute a waiver of such option or astop
Mortgagee from afterwards exercising same or any other option at any time, and the payment, or contracting to pay. by Mortgagee of anything
Mortgagor . has herein agreed 1o pay shall not constitute a waivar of default of Mortgagor in failing to make said payments and shall not estop
Mortgagee from foreciosing this mortgage on account of such tailure of Mortgagor.

27. That wharaver and whenavar in this martgage it shall be required or permitted that notice or demand be given or served by any party, such

notice or demand shall be given or served, and shall not be deemed to have besn given of sarved unlass in writing and torwarded by ragistered or
certified mail, return receaipt requestad, addressed as foliows:

To Mortgagor: BUCK CREEK CONSTRUCTION LLC

P C BOX 778

HELENA, AL 35080

To Mortgages: Colonlal Bank

2962113 (85071 Paga 2 of 4 peages

e R e AT



g8. That singular or plural words used herein to designate the Mortgagor shalt be construed to rafar to the makar of this mortgage. and &l
ovenants and agreements herein contasined shall bind the successors and assigns of the Mortgagaor, and every option, right and privﬂaqa‘harain
aserved or secured to Martgagee shall inurs ta the benefit of its successors and assigns. ¢ “

28 That the unenforceability or invalidity of any provision or provisions of this mortgage shall not rander any other provision or provisions herein
orteined unenforceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those
wowided by law,

AN WITNESS WHEREQF, the undersigned (bas} (have] set {its) {his) {her) (their} hand{s} and saalis), on the day and year first above written.

NITNESSES:

(SEAL)

‘BUCK CREEK CONSTRUCTION LLC
? v i - (SEAL)
5%”"9_ (SEAL)

{SEAL)

STATE OF ALABAMA )
COUNTY }
|, the undersigned, a Notary Public in and for said County. in said Stata, hereby certify that

whose namel(s) lis) (are) signed 16 tha foregoing conveyance and who (is! {are) known to ma, acknowledged before me on this day that, being informed
of tha contents of the conveyance, the) (sha) (they) exacuted the sama voluntarily on the day the same bears date.

Given under my hand and official seal this the day of .19

Notary Public

STATE OF ALABAMA }
. )
JEFFERSON COUNTY )

I, the undariignad, a Notary Public in end for said County, in said State, hareby certify thatCHRIS D. WILLIAMS '

whosa name as PRESIDENT of BUCK CREEK OQONSTRUCTION LLC - {8 signad to the foregoing

conveyance and wha is known o me, acknowledged before me on this day that, being informed of the contants of the conveyance, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corparation.

Given undar my hand and official seal this the 8TH day of , 19 98

Na# ﬂ;‘ ‘

MY COMMISSION EXPIRES U4tV 7, 2002

Thig instrumen?t prepared by: FELICIA REDD

Insi. & 1998-43581

Colonial Bank

1928 18T AVENUE NORTH 12/11/71998-49581
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