b
€COIonial Bank

Equity Line
Adjustable Rate Mortgape

l. Made this 34t h day ofNovember 19958
wy and between MTCHAEL R CHILDRESS AND WIFE,

ireferred to as "Mortgagor”" ar "You," whather singular or plural) and the

Colonial Bank, an Alabama banking corporation ({referred to  as

"Mortgages” “"We", "Our" or "Us"), .
NOTE: You are giving us this Adjustable Rate Mortgage 10 securd

an open-aend line of credit, called your "Equity Line,” dated Nov. 24,

1998 . The annual percentage rate on your Eguity Line may changs.

Incraases in your annual pércantaga rate may result in higher monthly

payments and increased finance charges; decraases in your annual
percentage rate may have the opposits effact.

. 1. Your Equity Llne. You either have Of will enter intg an
agreement with ps {the "Equity Line Agraement”) which obligates Us 10
extand 1o You a Yne of credit up to a maximum amount  of
$ 32000.00 treforred to as your "Credit Limit"}.
According to the terms of your Equity Line Agreament, You may borrow as
much as You like up to your Credit Limit, [f You repay part of the amounts
horrowed, You may then borrow money again up 10 your Credit Limit.

It We honor Eguity Line checks in eéxcass of your Cradit Lirmit, then
any amount over your Cradit Limit will not be secured by this Morigage.
However, You still will have to pay all crednt axtended to You according 1o
tha tarms and cn?-udit'mns st forth in your Eguity Line Agreement.

You are granting us a mortgage in resigential property tCo SeCure
yvour Equity Line.

2. Annusl Percantags Rate. The annual percentags rate which
We may charge on the unpaid balance af your Equity Line is subject to
change monthly n accordance with the terms of your Equity Line
Agreament. You should rafer 1o your Equity Line Agreement far the terms
governing the calculation of the annual percantage rate.

This proparty has the following legal dascription:

). in consideration of the mutual promises herein comtamned, You - J)
hereby grant, bargain, sell and convey 1o Us the proparty ("Property” | ity

described balow. g

la} "The real estate ("Real Estata”) which is jocated at T
5321 COTTAGE CIRCLE m
SHELBY County g{
AMEM e

s} All buildings, structuras, and other improvemants that are 4
located on the property described in the paragraph (a) of tiis section;

i¢) All rights in other property that You have as owner of the ‘:
property dascribed n paragraph {a! of this sectian. Thase nghts are »
known as “easements, rights and appurianances attached to the —
property;”

(d} Al rents or royaltieg from the propertly describad i paragroph
{a} of this section;

{8) All mineral, oil and gas rights and profits, water rnights and
water stock that are part of the property that s described 1n paragraph fal
of this section;

(fi Al rights that You have in the land which lies in the streels tr
roads in front of, or next to, the property described n paragraph lal of
this section;

(g} Al fixtures on the property described in paragraphs Lal and (bl
af this section;

{h} All of the property described in paragraphs (b thraough [t ol
this section that You acquire in the futurs, and all rights dascnbed in
paragraph (b} through [} that you acquire in the future,

(il Al repiacements of or additions to the property describad In
paragraphs ibi through (f) and paragraph th) of this section; and

i) All replacements ot or additions to the fixtures that ase on the
property described in paragraphs lal and (b} of this section.

LOT 10, BLOCK 1, ACCORDING TO THE 1993_.#991‘;
SURVEY OF SUNNY MEADOWS, PHASE 2, AS 12709/ L cerTIFIE
RECORDED IN MAP BOOK 8, PAGE 19 A & B, B3 44 Sl e OF PR
IN THE PROBATE OFFICE OF SHELBY COUNTY QBN
ALABAMA .

We may exercise all rights contained harain if You:

(a} Do not pay all amounts owed under Your Equity Line Agreement
as and when due, including principal, finance charges and all othar
‘ndebtedness incurred in connaction with your Equity Ling;

b Do not pay, with interest, as and when due, any amoum that Wa
spend under this Adjustable Rate Mortgage and 1o protect the value of the
property and Our rights in the Property;

tc} Engage in fraud or material misrepresentation by Your actions or
tardure W act, in connection with any part of your Fquity Line Agreement;
or

idl Your action or inaction adversely affects the coliateral for your
Equity Line, or Our rights in the collateral, as is more spacificaliy set out
in Your Equity Line Agreament.

You promise that except for the "pxceptions” listed in any title
insurance policy which insuras Our rights in the Property:

tal You lawfully own the property:

it} You hava the right to mortgage and convay the property to Us, and

{c} There are no outstanding claims or charges against tha property.

You give Us a gensral warranty of title. This means that You will be

fully responsible for any losses which We suffar because someons othor
that Us has some of the rights in the propearty which You promuse that
vou have. You promise that You will defend Qur awnership of the
property against any claims of such rights.

IV. 1. You Promise to Pay. You will pramptly pay s when dua:

{a} Al advances already made or 1o be made under your Equity Ling
AQreement or any extansicn or renawal thareof,

) All finance charges incurred on such advances; and

ict All other charges, costs and expenses which You now owe or wwill
awo to Us undser Your Equity Line Agreament,

2 Insurance. You agree that You will keep the buildings geracted of
1; be eracted on the real estate insured against loss of damaaqge by fire,
and such other hazards as may be specified by Us, for Our benefit, and
by insurers and in amounts approved by Us. You also agree to deliver
such insurance policy or policies to Us, and have attached thereto loss
payable clauses in favor of and in a form acceptable 1o Us. The tire
insurance policy shall contain the usual extended coverage endorsement.
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If You fail to obtain such insurance, YWe may. at Our option, dbtamn
such insuranca, and the premiums therefor shall be a lien on the Proparty
and added to the amount of Your obligations secured by this Adjustable
Rate Mortgaga. in the case of loss, any insurance proceeds payable to
You andior Us are, 1o the extent of Your interest, haraby assigned to Us
Wa may use such proceeds to presarve and protect Qur rights undar this
Adjustable Rate Mertgage and Equity Line Agraement, or 1o Secure
repayment of the Equity Line or 10 rebuild or restore the damagecd
buldings or improvements, as We daam bast. Further, We shall have the
absolute right to settle and compromise all claimsg under said policies of
INSUrance.

3. Payment of Taxes; Discharge of Liens; Infarior Llens, You
shall pay all taxes, assessments, water rants and other governmental
charges levied upon said premises, in a timely fashion. H you defauft in
the payment of Your taxes and other charges, We may, at Qur option,
pay said taxes, and other charges, and such payments shall ba a ten nn
the Property and added to the amount of Your debt to Us secured by 1hus
Adjustable Rate Mortgage.

You agrea to pay or satisfy all liens against thae Property that may b
superior to this Adjustable Rate Mortgage. Howevar, You do not havir 1t
satisfy a superior lien if:

{a) You agree, in writing to pay the abligation which gave nse to
superior fien and We approve the way i which You agree to pay that
chligation;

ihi You, in good faith, argue or defend against the superior hen h a
lawsuit 50 that, during that tawsuit, the superior hien may not be enfarceed
ard no part of the Property may be given up; of

et ¥ou obtan from the holder of such lien an agreement whirh subr,
rclinates, i.e. gives Us power over, the compating lien

You agree not 1o allow any creditor to place a hen an or recinvg any
secunty interest in the property securing vour Equity Line debt wrthout
first notifying Us.

4. Application of Payments. Unless the law requires otherwise, W
will apply each of Your payments under Your Equity Ling Agreement. 0
the following order:

(al creclit insurance premiums Hif any);

by FINANCE CHARGES, but not including late charges, which hiv
heen incurred during the most recent billing cycle; and

(c) the balance remaining.
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5. Your Agreement to Malintain the Property; Lease Obligationsy
Agreements About Condominiums and Planned Unit Developments. You
agree to keep the property in good repair. You will not destroy, damage
or substantially change the property, and You will not allow the property
to dateriarate. Hf You do not gwn but are a tanant on the property, You
witl fulfill all obligations under Your lease.

If tha proparty is a unit in a congaminium project or a planned unit
developmant, You wilt fulfill all of Your obligations under the Declaration,
By-Laws, Regulations and other documents that crealg of govern the
condominium project or planned unit development. Alsc, You will not
divicle the propsrty into smaller parts that may be ownad separately, and

You will not consent to any of the following uniess You have first
given Us notice and obtained Qur conseant in writing:

ja} tha abandonment or termination ot the condominium project orf
planned unit deveiopment, unless, in the case of the condominum, the
abandonment of termination is required by law;

(b any significant change to the Declaration, By-Laws., or Regul-
actions of the Owner Association, Trust Agreement, Articles of
lncorparaticn, or ather documants that creata or govern the condominium
projact or planned unit development, including, for example, a change in
the percentage of ownarship rights hald by unit owners in the
condominium project or in the common area or facilities of the planned
unit development;

{c) a decision by tha Owners Association to terminate professional
management and to bhegin self-managmant of the condominium project or
planned unit development; and

(dd} the transfar, release, creation of liens, partition or subdivision of
all or part of the common areas or facilities of the planned wunit
davelopmant.,

If a condaminium or planned unit development rider i3 exscuted by
You and recorded together with this Adjustable Rate Mortgage. the
covenants and agreemants of such rigder shall be incorporated into and
shall amend anH supplement the covenants and agreemants of this
Adjustable Rate Mortgage as if the rider were a part thereol.

6. Our Right to Protect the Property. i:

{a} ¥You do not keep Your promises and agreaments made in thig
Adjustable Rate Mortgage, or (bl somecone, including You, begins a2 legal
proceeding that may significantly affect Qur rights on the property (such
as, for example, a legal proceeding in bankruptcy, in probate, for
cantdemnation, or to enforce laws or regulations), then We may do and
pay for whatever is necaessary to protect the value of the property and
Our rights in the property. Qur actions under this paragraph may ingGlude,
tor example, appearing in court, paying reasonable attorney’s fees, and
antering the property to make repairs. We will give you notice befare We
take any of these actions.

¥You must pay to Us any amounts, with intarast, which we spand
under this paragraph. This Adjustable Rate Mortgage will protect Us in
case You do not keep tha promise to pay those amounts with interast,
Howewver, any sums axpended by Us in excess of Your Eguity Ling of
Cradit Limit will not be securad by this Adjustable Rate Maortgage.

You must pay all amounts due to Us when We sand You a ncuce
ragquesting that You do so. You will also pay interest on those smounts
at the sama rate stated in the Equity Line Agreement. Howaevar, |if
gayments of interast at that rate would wviolate the law. You will pay
mterest on the amounts spent by Us undar this paragraph at the highest
Interest on each amount will begin on the data that
the amount s spent by Us. Howewver, You and We may agree in writing
1o terms of payment that are diffarent from those in this paragraph.

Any amounts We disperse pursuant to this paragraph, with interast
theregn, shall become additional indebtednass of Yours secured by this
Adjustabla Hata Mortgage.

_ Although We may take action under this paragraph, We do nat have
to do 80, '

7. Ouwr Rlght of Inspection. We, and others authorized by Us, may
anter and inspect the property. We must do so in a reasonahle manner
and at reasonable times,

rate the law allows.

Howeavar, before one of the inspactions s
made, VWa must give You nolice stating a reasonable purpose for the
nspection. Tha purpose must be related to Qur rights in the property.

2. Condemnation. A taking of property by any governmental authar-
ity by eminent domain is known as "coendemnation.” You give Us Your
right:

{a} to proceeds of all awards of claims for damages resuiting from
condemnation or other governmental taking of the property tor, if the
property includes a unit in a planned unit development, of the cammon
areas and facilitias of the plenned unit develcpments): and

{bi to proceads from a sate of the property lor, it the property
includes a unit in a planned umit davelopment, of the commun areas and
facilities of the plernned unit development) that s made to avoill the
condemnation. All of those proceeds are to he paid to Us,

It ail or part of the property 15 takan, the proceeds will be used to
reduce the amount that You owe 10 Us under Your Equity Line Agreement
arel this Adjustable Rata Mortgage. If any of the procesds remain after
the amount that You owe to Us has been paid in full, the remaining
proceeds will be paid to You.

11 Yau zbandon the property, or if You do not answer within thirty
days, a notice from Us stating that a governmental authonty has offered
1o make a payment or to settle a claim for damages, then Wa have the
authority to collect the proceeds. We may then use the proceeds o
rapair or restore the property or to reduce the amount that You owed to
Us under the Equity Line Agreament and this Adjustable Rate Mortgage.
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The thirty day period will begin on the date the notice 15 mailed, or if 1t s
nat mailed, ¢on the date the notice is dalivered. |f any proceeds are used
to raduce the amount of principal which You owe Us under the Equily
Line Agreement, that use will not delay the due date or change the
amount of any of You monthly payments under the Eguity Line
Agreement. Howaver, You and We may agree in writing to thosa delays
or changes.

9. Continuation of Your Obligations.
takes over Your rights and otligations, to delay or 1o change the amount
of the monthly payments dua under Your Equity Ling Agreemoent or undie
this Adjustable Rate Merigage. Even if We do this, howevar, that parson
and You will both still be fully obligated under the Equity Lina Agraamant
and under this Adjustable Rate Mortgage urdass the conditions stated in

this Adjustable Ratg Mortgage have been met.
We may allow those delays or changes far a person who takes ovir

Your rights and cbligations, even f We ara requestad not to do so We
will not be required to bring a lawsuit against such a person for no
fuifilling obligations under the Equity Line Agraarmant or
Adjustable Rate Mortgage, even if We are requested to do so0,

10. Continuation of Ouwr Rights. Even it We do not exercise o
enforce any right ungdar this Adjustable Rate Mortgage or undar the law
We will stull have all of those rights and may exercise therm and entoror
them in the future. Even if We obtain insuranca, pay taxas, or pay other
claims, charges or liens against the proparty, We will still have the ngh
to demand that You make immaediate payment in full ol the amount that
You owe Us under the Equity Line Agreement and undar ths Adustable
Hate Mortgape.

11. QOur Rights of Enforcement. Each of Our
Adjustable Rate Mortpage i5 separate. YWe may exarcise and enlorce (ne
or more of thase rights, as well as any of Our rights under tha law, one a!
a time or all at once,

12. Obligations of You and of Persons Taking Owver Your Rights
or Obligations; Agrearnent Concerning Captions. Subject 1o the terms of
this Martgage, any person who takes over Your nghts and obligations
under this Mortgage shall have all of Your nghts and will be abhgated to
keap all of Yow promises and agreements made in this Adjustable Hito
kortgage. Similarly, any person who takes over Qur rights or abligations
under this Adjustable Rate Mortgage will have all of Our nights and will be
obligated 10 keep all of Our agreements made n this Adjustable Hatw
Morigage.

It morea than one person signs this Adjustable Harte Mortooage o
borrower. alb are fully obligated 1o keep all of borrower's promesies ol
abligations contained in this Adjustable Rate Mortgage., We may enfoice
Cur rights under this Adjustable Rata Mortgage agamst eech of Yoo
individually or against all of You toguether. This means that any one of
You may be required to pay all of the amount owed under thae Equity Line
Agreement and under this Adjustable Rate Mortgage. However, if ani- of
Yoo does not sign the Equity Line Agraement then:

(a) that person s signing this Adjustable Rate Maortpage anly to e
Hiz or Her rights in the property to Us under the tarms of this Adjustatle
Rate Mortgage,

ity He or She s nat perscnally obligated to make payments or to oot
under the Equity Line Agreement or under this Adjustable Ratoe Mortgaege
and

{c} He ar She agrees that We and any othar borrower ander b
Equity Ling Agreement may agree to extend, modly, Torbear or make any
other accommodations with regard to the terms of this Adjustable Hale
Mortgage or the Equity Line Agreement without His or Her consent and
without releasing the co-signer or modifying this Adjustalne Rite
Mortgage as to that co-signer’s interest in the property.

The captions and titles of this Adjustable Rate Mortgage are fi
canvemence only. They may not ba used 1o mterprat or o deling the
terms of this Adjustable Rate Mortgage. .

13. Agreement Concerning Notices. Unless the law reguires
otherwise, any notice that must be given to You under this Adjustable
Rate Mortgage will be given by debvening or malling it addressed to You
at the address stated in Section Il above. A notce wilt be delivered or
mailed to You at a cifferent address if You give Us notice of Your
dittgrent address.  Any notice that must be given to Us umder thes
Martgage will be given by maifing 1t o QOuwr address stated abhowve. A
notice should be mailed to Us at a different addrass 1 We give You a
notice of the different address. A notice regquired Dy this Adjustable Rate
Mortgage is given when it is mailed or whan it is delivered according 1u
the requirernents of thus paragraph.

14. Agreemant (s Enforceable.
Martgage or ot the Eguity Line Agreement conflict with any provismen ol
the law, all other terms of this Adjustable Rate Mortgage and of the
Equity Lime Agreement will stll remain in effect if they can be given effit
without the conflicting term.  This means that any
Adiustable, Rate Mortgage and of the Equity Line Agreemant which
confhct with the law can be saparated from the remaining torms, and the
remaining terms wit still be enforced.

15. Borrower's Copy of the Equity Line Agresment and of this
Adjustable Rate Montgage. Yuu will be given a copy of the Equiy Gine
Agreement and of this Adjustable Rate Mortpage. Those copes must
show that the ariginal Equity Line Agreament and the Adpastable Hate
Mortgage have heen signed. You will be given those copies erther when
You sign tha Equity Line Agreement and this Adjustable Rate Maortgage o
after this Adjustable Rate Alortgage has been recorrded o the projue:
official recards,

We may allow a person who

uncler e

rnighis  under  ths

If any terms ol this Adjustable Rate

terms  of  fhue
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16. Transfer of the Property. If You sell ali or any part of the
property or if an interest herein is sold or transferred without Qur Dnor
written consent, than We may, at Cur option, declare all the sums
secured by this Adjustable Rate Mortgage to be immediately due and
payvahle. Howaever, this option may not be exercised by Us if in so doing

We would violate any applicabte law.
I We exercise such an option to accelerate, We shall mail You notice

of the accalaration in accordance with this Adjustable Hate Mortgage.
We may without further notica or demand on You, invoke any remedies
permitted by this Adjustable Rate Mortgage for default.

17. Our Rights Upon Your Default. |f You default under the default
nrovigiong of the Equity Ling Agresmeni, We may “accalerate” Your
obligations. This means that ali dsbts You owe Us will bacome
immediataly due and payable. |f Wa decide to accelerate, We must mail
You a notica which states how You have breached this Adjustable Rate
Mortgage.

After sending You the notice, We may sell the property at public out-
cry and exercise any othar legal right We have, After Defauly, We will be
entitlad 1o all costs we incur in pursuing any rights We have, including,
but not limitad to, reasonaile attorney’s fees if We refer the matier to an
attorney who is not a salaried employee of Ours.

If We decide to sell the property, We will give You a copy of the
notice of sale. The notice will be published for three consecutive waaks
in a paper in the county where the property is located. We will sell the
proparty to the highest bidder {which may be Us) at a public auction an
the staps ot the county courthouse where the property is located. We
then witl give a deed conveying the property to the highest bidder. The
proceads from the sala will be applied first 1o the costs of the sale [which
include, among other expenses, reasonable attorney’s fees and title
searches). than to the debt secured by this Adjustable Rate Mortgage,
and finally to the person who is legally entitied to any remaining sums.

18. Our Right to Rsental Payments and Possession. As additional
pratection for U4, You give Us all of Your rights to any rantal payments
from the property. Howaever, until Wa raquire immediate paymant in full,
or until You abandon the property, You have the right to collect and keep
thpse rental payments as they become due. You agree that You have not
given any of Your rights to rental payments from the property to anyone
alée, and You will not do so without Our consent in writing.

If We require immadiate payment in full. or if You abandon the
proparty, then We, parsons authorized by Us, or a receiver appointed by 2
court at Our request may:

la) collect the rentat payrmants, including overdue rental payments
diractly frem the tenants;

ik} anter on and take possession of the property;

{c} manage the property; and

4 |d} sign, cancel and change leases. You agree that it We nouty the
tepants that We have the right to collect rental payments dwectly brom
them under this paragraph, then the tenants may maka those rental
payments to Us without having to ask whether You have failad to xeep
Your promises and agraements undar this Adjustable Rate Mortgage.

if there is a judgment tor Us in a lawsuit for foreclosure end sale, You
will pay Us reascnable rent from the date the judgmant i5 antarad for as
iong as You occupy the property. Howevar, this does not give You the
right to be a tenant on the property.

All rental paymants coitected by Us or by a recewer. other than the
rent paid by Us under this paragraph, will be used first to pay the costs of
collecting rental payments and of managing the proparty. If any part ol
the rental payments remain after those costs have been pad in full, the
rernaining part will be used to reguce the amount You owe to Us under

 the Equity Line Agreement and under this Adjustable Hata Mertgage. The

cost of managing the praperty may include tha receiver's fees, reascnable
attorney's tees, and the cost of any necessary bonds. Wea and the
raceiver will be obligated to account only for those rental payments that
Wiya actually receive.

19. Discharge and Releasa. When You have givan Us whtiien
notice that You wish to terminate Your Equity Line and have pard ali
armaunts dua under Your Equity Line Agreement and under this Adjustable
Rate Mortgage, We will discharge this Adjustable Rate Mortgage by
delivering a certificate that this Adjustable Rate Mortgagae bas been
satisfied. You will not be required 1o pay Us for the discharge, but You
will pay all costs of recording the discharge in the proper affigial records.

20. Maximum Credit Charges. You have agreed, according (o the
rerms sat forth in Your Equity Line Agreement, 1o pay charges on the
credit extended to You. It this credit is subject to a law which sels o
maximum charge, and this law is interpretad so that the interest or ertht
credit charges which We impose exceed permitted limits, then:

{a) any such charge in viclation of the law as interpreted waill bo
reduced by whatever amount ig necessary to brng the charge within
permissible timits: and

(B} any sums which You have paid Us in axcess of tha legal hmit will
be refunded to You. Such refund may be madae by reducing the balance
pwed under Your Equity Line Agreement or by making a diract payment
o You.

S

STATEOF ALABAMA

NOVEMBER

LINDA E CHILDRESS

19 98B

county of SHELBY
On this 24th day of
, o THE UNDERSIGNED

a Notary Public in and for said county In aald state,

[FEIYL T

hareby certify that MICHAEL R, CHILDRESS & LINDA E. CHILDRESS

whose namais]

is/are signed to the foregoing conveyance and who isfare known to me, acknowledged befors me on this day that, being informed of the

contents of the conveyance, He/She executad the same voluntarily on the day the same bears date.

Glvan under my hand this, the

24th  dayof

NOVEMBER

. 199 B

—_——

Notary Public

My Cammission Expires: /%d;

This instrumant prepated by:

TAMMY WILSON/COLONIAL BANK/P.Q. BOX 1887

@ Copyrght Camplance Systams, [ng. 1287
TER 30N Z0L3 19507 Page 2 of 3

35201

Complence Syloemd, [
To Crcgr Cadl 3 OO0 N8R 3527 FAX L1G Y48 1HERA

BIRMINGHAM, AL.

N D

T Y i, T



