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CONSTRUCTION MORTGAGE

THIS MORTQAGE IS DATED DECEMBER 3, 1998, between HPH Properties, Inc., A Corporation, whose address Is
2363 Lake Side Drive, Birmingham, AL 35244 (referred 1o beiow as “Grantor”}); and Regions Bank, whose address
is P. O. Box 10247, Birmingham, AL 35202 (referred 10 below as "Lender™).

GRANT OF MORTGAGE. For valuable considerstion, Grantor mortgages., prants. bargaine. sells and conveys to Lender all of Grantar's nght.
utle. and Interest In and to the following describad resl proparty, together with all existing or aubsequently erected or eHixad buildinga
improvements and fixtures; sl sasemants, righta of way, and appurtenances: all water, water rights, watercourses and ditch nghts hncluding
atock in ullitlea with ditch or irrigation rights); and sl other r hts, royaities, and profita relating to the resl property. including wathoul limitation
all minerats, oil. gas, geothermal and similar matters, located in Shelby County, State ;1 Alsbama (the “Real Property™ )

Lot 343, sccording to the Survey of Wyndham, Wynwood Sactor, Phass lll, as recorded in Map Book 24,
Page 129, In the Probate Office of Shelby County, Alsbama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Reali Property or its address Is commonly known as Wyndham, Helens, AL 3808B0. The Rest Property tax
idantification numbar is 13-6-22-3-001-006.024, 13-6-22-3-001-005.,026. 13-5-22-3-001-00%.028.

Grantor pﬂaunﬂy assigns 10 Lander all of Granter's right, titla, and interest in and to ail leases of the Proparty and sl Rants from the Proparty
In addition, Grantor grants to Lender a Uniform Commercist Code ascurity interast in the Personst Property and Rents.

DEFINITIONS. The following worda shall have the toliowing mesninga when used in this Mortgage. Tarms not otherwmse defined @ this
Mortgsge ahall hava the meanings sttributed to such terms in the Uniform Commarcisl Code. Al refarences to dolisr smounts shall mean

amounts in lawiul maoney of the United States of America.
Grantor. The word "Grantor™ masns HPH Properties. Inc.. The Grantor is the mortgagor under this Martgege.

Guaramtor. The word *Guarentor” mesns and includes without jimitation esch and all of the gusrantors, suretigs, end accommodahon
parties in connaction with the Indebtedness.

improvemants. The word "Improvements” means and includes without limitation all existing and future improvementa, buidings
structures, mobile homes atlixed on the Real Property, facilities, additions. raplacements and othar conatruction on the Resal Proparty.

indebtedness. The word “Indebtsdness™ means all principsl and interest payable undes the Nots and any amounta axpended or advanced
by Lendsr to dischearge obligations of Grantor or expenses incurred by Lendar to enforca obligations of Grantor undes this Morigage
togather with imerest on such amounta as provided in this Mortgage.

Lender. The word "Lendar” means Regions Bank, its successors and assigns. The Lender is the morigagee undar this Mortgage

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and incluces without rmutation all assgnments and
wacurity Interest provisions relating to the Parsonal Proparty and Rants.

Nate. The ward “Note” mesns tha promissory note or credit egreemant dated Decornber 3, 1998, in the original principsl amount

of $114,876.00 trom Grantor to Lander, together with all renewals of, extansions of, modifications of. retinancings of. consoldations
of. and substitutiona for the promissory note or agreemant. NOTICE TO GQRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Proparty® mean all equipmant, tixtures, and other articles of personal property naw or horeatiar
ownad by Grantor, and now or heresfier attachad or affixed to the Resl Property. together with all accessions, paris, and additions 1o al!
raplacaments of, and all substitutions for, any of such property: and together with all proceads (including without liMitation all inesurance
proceeds and refunds of premiumas) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Proparty and the Personal Property.
Resl Proparty. The worda "Real Proparty™ mean the property, intarests and rights described sbove in the *Grant ot Morigage ™ section

Relsted Documents. The worde “Related Documents™ mean and inchude without limitation aill promissory notes. credit sgreaments. loan
agreamants, environments sgreements, guarantiea, sacurity agresments, morigages, deeds of trust, and all other matruments, agreementa
snd documeants, whether now or herestter existing, exscuted in connection with the indebtedness.

Rents. The word "Rants” means ail preasnt and future rents, revenues. INCOMé, insues, royaities, profita, and other benehis derived from
tha Property.

THIS MORTGAGE, INCLUDING THE ASBIGNMENT OF RENTS AND THE SECUNITY INTEREST N THE RENTS AND PERSONAL PROPERTY. IS
QGIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL DBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgesge, Grantor shall pay to Lander sl amounts secured Dy the
Mortgage as they bacome due, end shall strictly pertorm ali of Grantor’s abligations undef this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreos that Grentor's possession snd use of the Proparty shall be govarned by
the follpwing provislons: .

Possession and Uss. Until in defsult, Grantor may remain in posseasion and control of and operate and manage the Proparty and colle:ct
thea Rants from the Property,

Duty to Maintain. Grantor shall muaintsin the Property in tenantable condition snd promptly perform all rapara, replacermants.  and
malntsnance Necessary 1o preserve its value.

Hazardous Substences. The terms "hazerdous wasts.” ~hazsrdous substence.” "disposal,” “release.” and “threatersd ralasse,” a3 ussd n
this Mortgage, shall have the same meanings aa aot tforth in the Comprehensive Environments! Response, Compensation, and Liability Act
of 18980, as amended, 42 U.5.C. Saction 9601, et #eq. ("CERCLA"|, the Supartund Amendments and Resuthorization Act of 1588 Pub. |

No. 95.4989 ("SARA“}, thea Hezerdous Materials Transporistion Act, 49 U.S.C. Section 1801, o1 aeq., tha Rasgurce Conservation and
Recovery Act, 42 U.5.C. Section 8801, ot seq., or othvar applicabie state or Fedaral laws, rules, or regulations adopted pursusnt 1o any el
the forageoing. The terms “hazardous wasts™ and ~hezardous subatsnce™ shall sleo includs, without limitaticn, petroleum and petrolaum
by-products or any fraction thersof and ssbestos. Grantor repragents snd warrents to Lender that: (8] During the pariod of Grantor's
ownsrahip of the Property, there has bean no uss, generation, manufacture, storage, treatment, disposel, releass or threstensd release of
any hazerdous waste or substance by any paraon on, under. sbout or from the Property: (b} Grantor has no knowledge ot or reason 10
baliave that thare has been, sxcept as previousiy disclosed to snd scknowledged by Lender n writing, [l any use. genaration.
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manufacturs, storage, trestment, disposal, release, of thraatenad release of any hazerdous waste or substance on. under. about or from the
Property by sny prior owners or 6¢cupants of the Property or tii) any sctuat or threatenad litigation or clams of any kind by sny parson
relating to such matters; and {c) Except as previously disclosed 10 and acknowiedged by Lendsr in writing, i} neither Grantor noc any
tanant, contractor, agent or other authorited user ot the Property sheil uss, generats, manutacture, store, treal, dispose of. or relsass any
hazardous waste of subatance on, under, sbout or from the Praperty and (il any such activity shail be conductsd in compliance with al
applicable faderal, state, snd local lsws, requistions and ordinances, inciuding without Hmitation those laws. regulstions, and ordinances
dascribad sbove. Grantor suthorizes Lender and its agents 10 antar upon the Property to make such inspections and tests, st Grantors
expanss, a8 Lender mey deem appropriate to determine comphance of tha Property with thia saction of the Morigsge. Any inapections of
tasts made by Lender shall ba for Lender’'s purposes only and shal not be conatrued to craata any rasponsibility or liabslity on the part of
Lender to Grantor or to any other person. The repressntations and warranties contained harein are based on Qrantor’s due ddigence
investigating the Proparty for hazerdous wasts and harsrdous substances. Grantor hareby (8) releases and walves any huure claims
againat Lender tor indemnity of contribution in the svent Gramtor becomes lisble for cleanup or othar costs under sny such laws, and (b
agrees to indemnity and hold harmiess Lender againat any and all ciaims, losses. liabilities. damages, panalties, and sxpensss which Lender
may directly or indirectly sustain or autfer resulting from a breach of this sechon ot the Mortgage or 8s a consequence ol any uae
generation, manufascture, storage, diasposal, ralease or thraatenad release of a hazardous waste or substance on tha propertwes The
provisions of this ssction of the Mortgege, including the cbligation to indemnity, shall survive the paymant of the Indeblednoss amx! the
satisfaction and reconveyance of the llen ot this Mortgage and shall not ba aftected by Lender s acquisition of any interast in the Property

whethar by toreclosure or otherwise.

Nulsance, Waste. Grantor shall not causa, conduct of permit any nuisance nor commit, permit, of suffer any sinpping ot or waste cn or 1o
the Property or sny portion ot the Property. without limiting the generality of the loregoing. Grantor will not ramove, of grani 1o any othe!
party.the right to remove, any timber, minarals lincluding oil and gas}, soil, gravel or rock products without the pricr written consent 0!

Lander,

Removal of improvements. Grantor shall not damolish or remove any Improvamants trom the Real Property without the prnor wnitten
cansent of Landar. As 8 condition to the removal of any Improvementa, Lander may require Grantor to make srrangemeants satisfactory 1o
Lander to replace such Improvements with improvements of at least aqual vaiue,

Lender's Right to Enter. Lender and its agents and repreaantatives may enter upon the Real Property st sit reasonable bimes to attend to
Lender's interesta and to inspact tha Property for purposes of Grantor's compliance with the terms and conditions of this Mongaos.

Comgpliance with Govemmentsal Aeguirementa. Grantor shall promptty comply with all laws, ordinances, and raguistions, now or hereafta:
in affect. of s governmantal suthorities applicable to the use or occupancy of the Property, including without limitation, tha Amencans
with Disabilities Act. Grantor may contest in good faith any such law. ordinsnce, or regulation and withhold complisnce dunng any
procedding, including approprizte appeals, 8o long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender 4
acie opinion, Lendar's interssts in the Property are not jeopardized. Lendar may raquire Grantor to post adequate security Of 8 surety batd
rsasonably satisfactory to Lender, to protect Landar’'s intarest.

Duty to Protect. Grantor agrees neither 1o abandon nor lsave unattendsd the Froperty. Grantor shall do sll other acts. in addition to those
acts sat forth above in this section, which from the character and uas of the Proparty ars rassonably necessary to protect end preserve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, &t [ts option, declara immediately due and payabie all sums securad by this Mortgage upon
the sala or transfer, without the Lender’s prior written conssnt, of all or sany part of the Real Property, or any interest in thw Real Property A
“gais of tranafer” maans the conveyance of Real Property or any right, title or intersat tharein: whather lagal, benaficial or eguitable: whether
voluntary or involuntary: whether by outright eale, deed. installment ssle contract, land contract, coniract for deed, leasahold interest with A
tarm greatsr than thres (3] yenars, lsass-option contract, of by sale, assignmant, or transter of any beneficial intarest in or to any land truet
hoiding title to the Real Property, or by any other method of conveyance of Real Property intereat. If any Grantod is a corpofation. partnership or
imited liability company. transfar aisc inciudes any change in ownership of more than twanty-five parcent {26%) of tha voting stock, partnership
~tarsgtia or limitad liabillty company interasts. as the case may ba, of Grantor. However, this option shall not ba axercisad by Landsr il such

axarcise is prohibited by federal [aw or by Alabams law.
TAXES AND LIENS. The following provisions relsting to the taxes and lisns on the Proparty are a part of this Mortgage.

Payment. Grantor shall pay when due {end in all avents prior tc delinquency) gl taxes, payroll taxes, spacisl texes. assessments, water
charges and sewer sarvice charges levied sgainst or on account of tha Property. and shall pay when dus all cleims tor work dona on or los
services randered or material fumished to the Property. Grantor shall maintsin the Property free Ot all liens having priorily over 0¢ aqual 10
the interast of Lender under this Mortgage, axcept for the lier of taxas and sasossments not due, and sxcept as atharwiss provided i he

following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment. or claim n conraction with a good taith dispule over the
obligation to pay. 80 long as Lender’'s interest in the Property is not jeaperdized. |t a lien arisss or is tiled as A result of nonpayment.
Grantor shail within fitteen {15} deys after the llen erises o, if B e is filed, within fitteen {15} daya after Grantor has notice of the fibng
sacure the diacharge of the lisn, or i requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other secunly
satistactory to Lender in an amount sutficient to diacharge the fien plus any costs and sttornays’ fesa or other chargas that could accrue as
A rasult of & forecioaure oOr sele undaer the lien. In any contast, Grantor shall defend itself and Lander snd shall satisty any advaerse judgment
nators anforcament sgasinst the Property. Grantor shall namae Lender as sn additional obligee under any suraty bond furmahad n the

contast procesdings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satistactory evidence of paymant of the taxes or assesamants and shall
authorize the sppropriate governmantal official 10 deliver to Lender st any time a written statemant ot the taxes and s3R8sAMENS AgaINSI

the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) deys bafors sny work is commenced, any sorvites ara turrushad, or
any materisls are supplied to the Property, H any mechanic’'s lien, materisimen’s lien, or ather lien couvld be assartad on account of the
work, sarvices, or materials, Grantor will upon requent of Lander turnish to Lander advance assurancas satisfactory to Landar that Grantor

can and wii pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Property sra a part of thia Mortgage.

Mairtenance of Insurance. Grantor shall procura and maintain policies of tire insurance with standsrd sxtended coveraga andorsamants on
a replacement basis for the full insurabla value covering sll Improvemaents on the Reat Property in an amount sutficiant 1o avoid apphcanon
of any colnsurance clause, snd with » standard mortgages clausa in favor ot Lender. Grantor shal! also procura and mantsn
compreheanaive general Hablliity inaurance in such covarags amounts A% Lender may requast with Lander being named a3 additionsl insureds
in such Hability insurance policlkes. Additionally, Grantor shali maintain such othar insurance, including but not fimited to hazard, business
interruption and boller ingurance as Lender may raquire. Policies shall be written by auch ingurance companmas and in such form as may ba
ressonably acceptsbis to Lander. Grantor shall deliver to Lander certificates of coverage from asch insurer contanung a atipulstion that
coverage will not be cancelled or diminished without a minimum of ten {10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer's Hability for failure to Qive such notice. Each insurance policy also shall include an andorsamaeant provichng that
coverags in favor of Lender will not be impaired in any way by any aCt, OMission of datault of Grantor or any other person. Shoukl the Real
Proparty 8t any time become located In an area designated by the Director of the Federal Emargency Management Agancy a8 & special
fiood hszard ares. Grantor agrees to obtain and maintsin Faderal Flood [nsurance for the full unpsaid principsl balance ot tha joan. up 1o tha
maximum policy limita set under the Nationsl Flood Insurance Program, or as otherwiae required by Lender, and to maintain such nuwance

{ar the tarm of the loan. .

Appiication of Procesds. Grantor shall promptly notify Lender ot any loss or damage to the Property. Lender may make proot of toss f
Grantar fails to do so within fifteen (15} days of the casualty, Yvhether ot not Lender's sscurity is impaired, Landar may, at ita sbacton
apply the proceads to the raduction of the Indabtadness, payment of any lien sttecting the Property, or the rastoration and rapairr of the
Proparty. f Lender elects to spply the procesds to restoration and repair, Grantor shall repair or raplace tha damaged Dr deatroyed
impravamants in & MANRNSr satiafactory to Lender. Lender ahall, upon satisfactory proof of such oxpanditure, pay or reimburse Grantor Irom
the procesds for tha ressonable coat of rapair or restoration if Grantor is not in detault under this Mortgage. Any proceeds which have nol
nean disbursed within 180 days efter their receipt snd which Lendsr has not committed to the rapai or restoration of the Proparty shall be
uned firat to pay any amount owing to Landar under this Mortgage. then to pay sccruad interest. and the ramaindar, +! any. shail be apphed
to the principal balance of the indabtedness. if Landar holds any proceads after payment in tult of the Indsbtednass. such proceeds ahall be

paid to Grantor.

Unexpired insurance at Bale. Any unexpired insuranca ahall inure to tha benefit of, and pass 1o, the purchaser of the Proparty coverad by
this Mortgage at sny trustee’s saie or other sals held under the provisions of this Mortgage, or at any foraciosura aale of auch Proparty.

Grantor's Report on iIneurance. Upon request ot Lender. howaver not more than once e year. Grantor ahall furnish tc Lender & raport on
sach existing policy of insurance showing: (8) the nams of the insurer; {b} the risks insured; (c} the amount of the policy: (d) the Droperty
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| insured, the than current raplacamsnt vaiue of such property, and the manner of detarmining that valus: and (e} the axpiration dete of the
palicy. Grantor shall, vpon raguest of Lender. have an independent apprsiser satisfactory to Lender determine the cash value replecement
cost ¢f the Property.

EXPENDITURES BY LENDER. (f Grantor 1ails to comply with any provielon af this Mortgage, or if any action of proceeding is commenced thal
would matarially atfect Lendar's interests In the Property, Lander on Grantor's behalt may. but shall not be required to, take any action thet
Lander dearns appropriata. Any amourd that Lender expands in so doing wifl bear intarastl at the rate provided tor in tha Note from the dale
incurred or pald by Lender to tha date of repaymant by Granmor. Al such sxpenass, st Lender’'s option, will {a) be psyable on demand. (b be
added 10 the balsnce of the Note and be apportioned among snd be paysbie with any instsliment payrents to become dus during aithar (i} The
term of sny applicabla insurance policy or {ii} the remaining term of the Nots, or {C) be trested ss & balioon payment which will be due and
payable st the Note's maturity. This Morigage also wilt secure payment ot thess smcounts. Tha righta provided for in this paragraph shail be n
addition to sny othar righta or any remedies to which Lender may be entitled on sccount of tha dafsult. Any such sction by Lander shall not be
conatrued as curing the default 30 as to ber Lender from sny rermedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions rolating to ownerahip of the Property ars a part of this Morigage.

This. Grantor werrants that: {a) Grantor hoids good and markatable titls of record to the Property in tea simpie, frep and ciaar of all hens
and ancumbrances other than those set forth in the Real Property description of in any title ingurance policy, title report, or hnal litle apror
issued in ftavor of, and sccepted by, Lender in connection with this Mortgage, and [b} Grantor haa the tull right, power, and Authorty teo

exscute snd deliver thia Mortgage to Lender.

Defense of Title. Subjact to the exception in the paragraph sbove, Grantor watrants and will forevar defend the tithe to the Property agains!
the lawfut cisims of all parsons. In the event any action of proceeding is commencad that questions Grantor’s title or the intarest of Lirher
under this Mortgsge, Grantor shall detend the action at Grantor's expense, Grantor may be the nominal party 10 such proceading. bul
Lander shall be entitleg to perticipate in the procoeding and to be represantsd in tha proceeding by counsel of Lendar’'s own choice and
Grantor will deliver, or casuse to be dalivered. to Lander such instruments as Lender may request from time to time to permut fuch

participstion.

Compliance With Laws. Grantor wartama that the Property and Grantor's use cof the Property complies with el exating spphcable isws.
ordinances, and raguistions of governmantal authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property ate & part of this Mortgags.

Application of Net Proceeds. i sl or any part of tha Property is condemned by aminent domain proceedings or by any proceading ar
purchass in lieu of condsmnation, Lender may &t ita slection require that all or any portion of the net procesads of the award be applisd to
tha Inpubtudmn or the repalr or restoration of tha Property. The nat procaeds of the sward shall mean the award alfter payment of atl
raasonable costs, axpenses. snd attorneys’ feaa incurrad by Lender in conne¢tion with the condemnation.

Procesdings. 1f any procesding in condemnation is filed. Grantor shall promptly notity Lendar in writing, and Grantor shall promptly 1ake
auch staps as may be nacossary to defend the action and obtain the sward. Grantor may bs tha nominal party in such procsaching. but
{ sndar ahail be sntitied to participsts In the procesding and 10 be represanted in the proceeding by counsel of ite own choce, and Grantos
will deliver or causs to be delivered to Lender such instruments as may be requested by it trom tima 1o time to parmit such partcipalion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha following provisions relating 1o governmental tanes.
lmes and charges are & part of this Morigege:

Current Taxes, Feas and Charges. Upon request by Lander, Grantor shall exscute such documents in addition to this Mongage and take
whatgver othar action is requestsd by Lender 10 pertect and continue Lender’s lien on the Asal Property. Grantor shall resmburse Lender far
ail taxps, ms described below, together with al expenses incurred in recording, perfacting or continuing this Mortgags, nGluding withou!
limitation all taxes, fess. documeantary stemps, and other charges far racording or registering this Morigega.

Taxss. The following shall constitute taxes to which thia section applias: (al a specific tax upon this type of Mortgage or upon sl or any
part ot the Indebtadness secured by this Mortgage: (bl a specitic tax on Grantor which Grantor is suthorized or required to deduct from

paymants on the indebtsdness sscured by this type of Mortgage: {c} a tax on this type of Mortgage chargeabie sgainat the Lendar or the
hoider of the Note: and {d] & specific tax on eil or any portion of the indebtednass or on paymenis af principal and ntarest made by
Grantor,

Subsequent Taxes. if any tax to which this saction applies is snected subsaguent to the data of this Mortgage. this svent shall have the
aame eifect as an Event of Defsult (as defined below), snd Landar may exercise any or all of ite available ramadias for an Evant of Datauit
as provided below untess Grantor alther (a) pays the tax before it bacomes delinquent, Of (bl contests the tax as provided abowvs in the
Taxss and Lisne ssction snd deposite with Lander cash or 8 sutficiant corporate surety bond or other security satisfactory to Lander

SECURITY AGREEMENT; FINANCING BT ATEMENTS. The following provisions ralsting to this Morigage ss a sacurily agreament ara a patt of
thua Mortgage.
Security Agreement. This inatrument sheil constitute 8 security agresmaent 1¢ the extant any of the Property conttitutas fixturas or othar
paracnal property, snd Lender shall have sl of the rights of & secursd party under the Unilorm Commercial Code as amanded from Lima 1o
tims.

Security interest. Upon request by Lander, Grantor shait execute finsncing statements and take whataver other action s requasted by
Landar to perfect and continue Lendar'e security interest in the Rants and Personal Property. |n addition to recording this Mortgage 0 the
real property records, Lender may, et any time end without further authorization from Grantor, fike axecuted counterparis, copes oOf
raproductions of this Morigage as 2 Hinancing statement. Grantor shall reimburss Lender for all axpenses incurred in perfecting or
continuing this security Interest. LUpon default, Grentor shali sssemble the Parscnsl Property in 8 mannar and at a place raasonabiy
convenient 1o Grantor and Lender and maka it aveilable 10 Lender within three {3) days after recaipt of written demand tram Landar.

Addresses. The mailing addressas of Grantor {debtor) and Lander (sacurad partyl. from which information concerning the security intarest
grantad by this Mortgage may be obtsined {each aa required by the Unitorm Commercial Code]. are as stated on the first page of thes
Martgaga.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ratating 10 further assurances snd attorney-in-tact are 8 part ol this

Mortgage.
Furthe: Assurances. At any time, and from tims to time, upon Tequest ot Lender, Grantor will make. axecuts and deliver. or will Cause to
bs made, axscuted or detivered, to Lender or to Lender's designee, and when requeatad by Lender, ceuss 1o be filed. macorded, rafied, or
raracorded, an the case may be, at such times and in such offices and piaces an Lender may deem appropriate, any and sl such mortgages
deads of trust. ascurlty deeds, security sgresmants, finencing ststemants, continuation atatements, instruments of further sssurance.
cartiticates. snd other documents as may, in the sole opirion of Lender, be nacessary Of desirable in order to afteciuate, complate, perfect
continua. or prasarve (&) the obligations of Grantor under the Note, this Mortgage. snd the Relsted Documents, and (b} the hans and
securily interests created by this Morigage as first and prior fiens on the Property, whether now owned or hareatier acquired by Gramor
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shal reimburse Lendar for all costs and axpenses ncufred
in connection with tha matters referred to in this paragraph.

Attorney-in-Faot. i1 Grantor falls to do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the nama et
Grantor and at Grantor's expense. For such purpoiss, Grantor hareby irravocably appoints Lander ss Grantor's attornay-in-fact for the
purposa ot making, exscuting, delivering, Hling, recording, and doing all othar things as may be necesssry or dasirable, n Landsr's soie
apinion, 1o accomplish the matters referred to In tha precading paragreph. .

FULL PERFORMANCE. i Grantor pays all the Indebtedness, including without limitstion all advances sacured Dy this Mortgage. when dus. and
atherwise parfarma all the obligetions imposed upon Grantor under this Mortgege, Lander ahall sxacuta and daliver to Grantor a suwitable
aatisfaction of this Mortgage and suitable stastemants of terminstion of any financing statement on fils swndencing Lender’s secunly wniareal n
the Ranta and the Personal Property. Grantor wlll pay. |f parmitted by epptcable law, any rmasonabla tarmination fee aa determined by Lendsrs

Irom time 10 time,
DEFAULT. Each of the fallowing, st the option of Lender, ahall constitute an event of default {"Event af Default”) under this Mortgage
Datauit on Indebtednasa. Failure of Grantor to make any paymant when due on the indebtadness.

Dafault on Other Payments. Failure of Grantor within tha time required by this Mortgage to make any paymant for taxpes OF WBLUTANCE
any cther payment necessary to prevent Iing of or to affect discharge of any lisn.

Complisnce Defwult. Faliure of Grentor to comply with any othar tarm, obligation, covenent or condition contained in this Mortgage. 1he
Nots ot in any of the Related Documents.

Detsult in Favor of Third Parties. Should Grantor defsult under any loan, axtansion of credit, security agreement, purchase or salas

T e N L ¢ B
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agresment, or sny other agresment, in favor of sny other creditor or person that may matarnaty affect any ot Grantor's property or
Grantor's ability to repey the Nota or Grantor's ability o pertorm Grantor’s obligations under this Mortgage or eny of the Reisted
Documants.

Falae Statements. Any warranty, representation or statement made or furnished to Lender by or on behall of Grantor under thia Morigage.
the Note or the Related Documents 18 false or misieading in sny material raspect, sither now oc at the timae macde or fumished.

Defective Cobeteralization. This Mortgage or any ot the Beolated Documents cessss to be in full force and atfect linchading faduwe ol any
collsteral documents to craste a valld and perfected sacurity interest or llen) At any time ari for any reasson.

Insolvency. The dissolution or termination of Grantor's sxistencs ms a going business, the insolvancy of Grantor, the appointmant of a
receiver for any pert of Grantor’s property, any assignmem for the beneflt of craditors, any type ot craditor workout, or the commancement

ot any proceeding under any bankruptcy of ingalvency lsws by or against Grantor.

Forsciosurs. Forfeiture, etc. Commancement of forecioswrs Or torfeiture proceedings, whather by judicial procesding. seH-haio.
repoasession or any other method, by any creditor of Grantor or by any govemmantal agancy against any of the Property. Howewver, thia
aubsection shali not apply in the svent of 8 good taith dispute by Grentor as o the validity or raasonsbiensss of the cipim which i6 the basis
ot the foreciosurs or forefeiture procssding. provided that Grantor gives Lender written notice of such claim and furnishes reserves or 4

suraty bond for tha claim satisfactory to Lender.

Braach of Other Agreement. Any breach by Grantor uncer the tarms of any other sgreemam between Grantor and Lender that 15 nol
ramadied within any grace period provided therein, including without limitation sny agreament concerning sny indebtednass or other
obligation of Grantor 10 Lendear, whether axisting now or later.

Events Affecting Guarantor. Any of the preceding evenis oucurs with respect to any Guarantor ot any ot the Indebiadress or ANy
Guarantor dlas of becomas incompetem, or revokas or disputes the validity of, or ilability under, any Guaranty ol the indebtednasa

Adverse Change. A materlal adverse chengs occurs in Grantor's financial condition, or Lender believes the prospect o! paymant or
parformance of the Indebtedness is impaired.

iInssciwity. Lander in good faith deems itself insacure.

RAIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defsult and at any time therestter, Lander. at 1ls oplion. may
exsrcise any one or mora of the tollowing rights and remadias, In addition 10 any gther rights or remadias provided by law:

Accalerate indebtedness. Lendar shall have the right at it option without notice to Grantor 10 declare the antire Indebtedness /mmeadiataly
dus and pavyabla. including any prepayrient penghty which Grantor waould be required 1o pay.

4
UCC Remaedies. With respect to all or any part of the Parsonal Property, Lender ahall have all the nghta and remeadies of a securad party
under tha Unitorm Commearcial Code.

Collect Rents. Lender shall heve the right, without notice to Grantar, to take posseasion of the Proparty and collact the Rants. inciuding
amounts paat due and unpaid, and apply the net proceeds. aver and above Lender's costs, against the Indebtedness. in turthersnce of fhis
right, Lander may require any tanant or othar usar of tha Property to meke paymants of rent or use tees directly to Lendar. if tha Renis arn
coilactad by Lender, then Grantor irrevocably dasignates Lander ss Grantor’'s attorney-in-fact to endorse instruments received 0 paymant
tharaof in the namea of Grantor and to negotiste the same snd collect the procesds. Payments by tenants or other usars (o Lender in
responae 1o Landar's demand shall satisfy the obligations for which the paymants are mads, whether ar not any propar grounds for the
damand existed. Lender may exercise its rights under this subparagraph sither in person, by agent. or through B recerver

Appoint Receiver. Landsr shall have tha right to have a receiver appaintad to teke possession of all or any pac of tha Property, with the
powar to protect and praserve the Property, tc operate the Property preceding foreciosure or sale, snd 10 callact the Aants from the
Property and apply tha procesds, over snd above the cost of the receivership, sgainat the Indebtedness. The recaive;r may sefva without
bond if permitted by law. Lendar’s right to the appointment of & receivar shall exist whether or not the apparan! value of the Property
axceads the Indebtedness by & substantial amount. Employment by Lender shall not disqualify 8 parson from 1erving As a recaver

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's interast in &l of any part ot tha Praparty.

Sale. Lender ahall be authorizad to take possession of the Property and, with or without tsking such possesswon, after giving
notlce of the time, place and terms of sale, together with a description of the Property to be sokl, by publication once a week tor thres (3)
succeastve weaka [0 30Me NOWEDEPET published in the county or countias in which the Resl Property to be sold is located. to aafl the
Proparty (or such part or parts thareof se Lendsr meay from time to tima alsct to aall) in tront of the front or main door of the courthouss ot
the county in which the Property to be sold, or & subetantiel and material part thereaf, is located. at public outcry. 10 the highast bhdder tor
cash. if thera |8 Asal Property to be soid under this Mortgage in more than ona county, publication sheH be made in s countres where the
Real Property to be soid is located. If no newspaper is published in any county in which any Resi Property to be sok is located, the notice
ahall be published in 8 nawipaper published in sn adjoining county for three (3] successive weeks. The ssie shall be hald batwean 1hs
hours of 11:00 a.m. and 4:00 p.m. on the day desipnated for the exercias of the power of sale under thia Mortgage. Lender may hd 8l
any sale had under the tarms of this Mortgege and may purchass the Property if the highest bidder therefore. Grantor haraby wawes any
snd ali rights to have the Property maershalied. in exercising its rights and remedies, Lender shall ba fras to sali all or any part of the

Property together or saparstely, in one saie or by separate ssles.

Deficiency Judgmaent. |f parmitted by applicable law. Lender may obtain 8 judgmant tor any deficiency remaining in the Indebladreas due
to Lender atter application of all amounts received from the exarcise of the rights provided in this section.

Tenancy wt Sulfsrance. H Grantor remasins in posssasion of the Property after the Property is okl as provided above or Lencer othenrsiam
bacamas entitled to posssssion of the Proparty upon datnult of Grantor, Grantor shall become a tenant at suttersnce of Lendar or the
purchaser of the Property and shall, st Lander'a option, aither (8] psy 8 rassonable rental for the use of the Property, or (bl vacale the

Property immaediately upon the damand of Landar.
Other Remedias. Lander shall heve all other rights and ramadias provided in thia Mortgage or the Note of available at law of 1IN eqQuity.

Saie of the Property. To the extent permitted by applicable taw, Grantor neraby waives any and all right to have the property marshalled
in axercising Its rights and ramedies, Lander shall ba free to seil all or any parnt of tha Property together or separstaly. m one sale or by
separate saies. Lender shall be antitied to bid st any public sale on all or any portion of tha Property.

Notice of Sale. Lender shall give Grantor reasonabis notica ot tha tims and place of sny public sale of tha Personal Froperty of ot the time
after which any private sale or othar intendad disposition ot the Personsl Property is to be made. Reasonable notice shall maan notice
given at least ten {10} deys before the time of the sale or dispositian.

Waiver: Election of Remedigs. A waiver by sny party of » bresch of a provision of this Mortgage shall not constitute a waiver of e
prejudica the party’s rights otharwise 10 demand strict compliance with that provision or any other provision. Elaction by Lander 10 pursus
any ramedy shall not axciude pursult of any othar remedy. and an slection to meake expenditures or take action to parform sn obkgation of
Grantor under this Mortgage after fallure of Grantor to perform shall not sHect Lender’s right to daclare » default and axarcias its remades

under this Mortgape.

Attorneys’ Fees; Expenses. [ Lendaer institutes any suit or action to enforce any of the terma of this Mortgege. Londer ahall be snutiad 1o
racover such sum as the coult may adjudge ressonabla as attornsys’ fees at trial and on any sppesl. Whether ar nol any court sction (8
involved, sll reasonable sxpanses incurred Dy Lender that in Lander’'s opiniom are NACcsiaary at any tima for the protection of its intevest of
tha enforcament of ita rights shall become & part of the Indebtednass payabls on demand and shall bear intarest from tha date of
axpenditure untll repaid at the rats provided tar in the Note. Expenses coverad by this parsgraph include, without bratation, howevar
subject (0 any limite undes appticable jaw, Lendes’s attormays’' feas and Lender’s legal expensas whathar or not thers is & iawsul, NChuding
attorneys’ fess for beankruptcy procaedings (inciuding efforts to modity or vacsts any sutomatic Btay Of iunation), appesls and any
anticipatad post-judgment collection sorvices, the cost ol sserching recofds, obimining title reports lincluding foreclosure repoGMISL
surveyors’ raports, and appraissl fees, and title insurance, to the extant parmitied by spplicable isw. Grantor siso wil pay any court CO6ts

'n addition to all nther sums provided by law.

NOTICES TO GRANTOR AND OYHER PARTIES. Any notice under this Mortgage, including without limitstion sny notice of detsult and any
notice of sale 1o Grantor, shall be in writing, may ba sent Dy talefacaimile {unless atherwisa raquirsd by law), and shall be sffective when
actusily deliverad, ar when depoalted with a nationally recognized overnight courier, ofr, it mailed. ahal be deemad affective whan dopositad
the United States mail first cless, certified or registarad mail, postage prepaid, diracted 10 the addresses shawn near the beginming of thie
Mortgags. Any party may chenge ite addrass for notices under this Morigage by giving tarmal written notice to tha other partias. spacitying
that the purposs of the notice |8 to change tha party’a address. All copies of notices ot foreciosure from the holder ol any hen which hat
priority ovaer this Mortgage shall be asnt to Lander's addresa, as shown naar the beginning of this Mortgage. For notice purposes. Grantor
agrees to kasp Lender infarmed at alt timen of Grantor’s current address.
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| | MISCELLANEOUS PROVISIONS., Tha following miscellaneous provisions ars A part of this Morigege:

| Amandmenta. This Mortgage, together with any Related Documants, conatitutes the antire understanding and sgreemant of the partiss as
io the matters set torth in this Mortgage. No alteration of or amendmant to this Mortgape shall be alfectiva unisss given In wnting snd

| signed by the party OF parties saught to be charged or bound by the akteration or smendmert.

Annual Reports. It tha Property s ueed for purpases other then Grantor's residence, Grantor ahal furmsh to Lender, upon request. s
cartified statemant of net operating income recelved from the Property during Grantor's previous fiacal yesr in such form and detad as
Lander shall require. “Net operating income” shall maan all cash receipts from the Property less all cash expenditures mads in connechon

with the operation of the Property,

Appiicable Law. TmWMhmMmmemmﬂhfLMhﬂulmnflm. Subject 10 the provielons
mmm.mmmmnhwwmmhmmmmﬂmsmﬂm,

Arbitration, Lmﬂdumwm-lm-.mwmw-mmm.mw,p&n,mcunh
nm-.mmuhmwmm.mmmmmwmm.muwmmm
Rules of the American Arbitration Assoclation, upon request of sither party. No act to take of dispose of sny Collaiersl shall conatitute A
walver of this arbitration sgreemsnt or be prohibited Py this srbitration sgreemaent. This inCludes, without limitation, obtaining Injunctive
retie! Or B temporary reatraining order; invoking a power of aska under sny deed of trust or mortgage; obtaining a wnt ot attachmant o
imposition of a receiver; of axarclsing any rights relating to perscnal proparty, ncluding taking or disposing of such property with or withou!
judicisl progess pursuant to Article 9 of the Uniform Commerciat Code. Any disputes, claims, or controversies concermng the lawfulness or
reasonablensss of any act, or exsrcise of sny right, concerning any Collateral. inchuding any ciaim to rescind, reform, or otherwise modity
any agreamant relsting to the Colistarai. ahalt Blsc ba arbitrated, provided however that no arbitrator shall have the nght or the powaer 1o
anjoin or rastrain any act of any party. Judgment upon any swerd rendersd by any arbitrator may be entered in sy count hawving
jurigdiction. Nothing in this Mortgepe shall preciude any party trom seeking equitable reliet from 8 court af competent junsdichon  The
statute of limitationa, astoppsl. waiver, laches, and similar doctrines which would otherwisa be applicabla in an actlon brought by & party
shall be applicabla in any arbitretion proceading. and the commencemant of an arbitration proceading shaill be deemed the commencemant
of an action for thass purposes. The Federal Arbitration Act shali apply to the consatruction. intarpratation, an enforcament of this

arbitratlon provieion.
Caption Headinge. Caption headings in this Mortgage are for convenience purposas only and are not 10 be used 10 intarpret or datna the
provisions of this Mortgage.

_ There shall be no merger of the interest or exiate cresated by this Mortgage with any other interes! Or astata wn tha Property &1 any
time held by or for the banatit of Lender in any capacity. without the written consant of Lander.

' Multipte Parties; Corporate Authosity. All obligations of Grantor undar this Morigage shall be joint and seversi, snd all referances to Granior
shall mean sach and avery Grantor. This means that each of the persons signing balow is reaponsible tor all obligaticas n this Morigage

Severabiity. |f s court of compatent jurisdiction finds eny provision of this Mortgaga to be invalid or unenforceabio as 1o any parson or
circumstance, such tinding shail not render that provision invelid or unenforceabls as 10 any othar persons of circumstances. |t feasible.
any such offerding provision shall be desmad to be modifiad 1o be within the limits of anforceability or validity. howaevers. 1! the oHending
provision cannot be so moditied, i shall be atricken and ail other provisions of this Mortgage in all other respects shall remawn velid and

anforcaatlea.

Succassors and Assigne. Subject to the imitations atatad in this Mortgege an transfer of Grantofr’s interast. this Mortgage ahall be tandrmyg
upon and inure to the benafit of the parties, their successors and sesigns. 1f ownership of the Property bacomas vasted in a parson othe
than Grantor, Landar, without notice to Grantor, may desl with Grantor's successors with reference to thia Mortgags and the Indebtadness
by way of forbaarsnce or axtension without relessing Grantor from the obligations of this Mortgage or hability under the Indeblednass.

Time is of the Essence. Time is of tha essencs in the performance aof this Mortgage.

Waiver of Homestssd Exemption. Grantor hersby rolaasas and waives all righta and benetits of the homsstaad oxamption Iaws of the Siate
of Alabama as to sli Indebtedness securad by this Morgags.

waivers and Consermts. Lender shall not be deemed to have waived mny rights under this Mortgage jor under tha Related Documents)
unless such waiver is in writing and signed by Lender. No delay or omission on tha part of Lander in axerciging any right shall oparate a3 a
waiver ol auch right or any other right. A walver by any party of a provision of this Morngage shall not constitute & waiver of or preyudice
the party's right atherwise 1o damand strict compliance with that provision or any other provision. NO prior waiver by Lander, nor sny
course of desling between Lender and Grantor, shali constitute a waiver ot any of Lender’'s rights or any of Grantor's obhgations as 1o any
tuture trensactions. Whenever consent by Landar is required In this Mortgage, tha granting of such consent by Landar in any inatance shall
nat conatitute continuing consant to subsequent instances whare such consent s required.

—_— —_— . — — [ — - -

RECORDING. 022,500.00 of the proceads of thia losn have besn applied on the purchase price of the property describad haran convayad 10
mortgagor simuitanscusly harawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTQAGE, AND GRANTOR AGREES TO TS TERMS.

GRANTOR:

HPH Propearties,

By: FREAL} (BEAL)
tBEAL)

Nemea: Liz Payne/Real Estate Department
Address: P.O. Box 10247
Chty, ate, 2W: Birmingham, Al 38202
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CORPORATE ACKNOWLEDGMENT

STATE OF _ Alabama }
) BS

counTY oF__ Jeffereon l

|, the undsrsigned authority, » Notary Pubdic in and for said county in said atate, hereby certity that Alan C. Howerd, President; Asiph C. Parker,

Vice Pregident: and Belvin C. Harper. Jv., Secretary, of HPH Properties, Inc., & corporation, are signed to the foregoing Maortgage and who are
known 10 me, scknowledged bafore me on this day thet, hing informed of the contents of aaid Mortgage, thoy. a8 such atficers and with full

! authority, axscuted the sasmae voluntarity for and as the sct of aaid corporation.
. Given under my hand and officiel seal this  3rd _ dayot___ __ December

.19 98

| MYCOS STy TR

| NOTE TO PROBATE JUDGE

m-mq-mnwummmrmmmum;m.mmmzz-mm.

Gndluflm1i?l.um.ﬂ-mwm u:muﬁuawﬂanm-uudnuumnmmhm
thersafl of the credit limit of $ wmm,ﬁﬁhhmmmmmummuﬁ

Mortgage it any one thme.
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