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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 3, 1998, bestween HPH Properties, Inc., A Corporation, whose address is
2463 Lake Side Drive, Birmingham. AL 35244 (refesred to below as "Grantor™); and Regions Bank, whose address
is P. 0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”}.

GRANT OF MORTQGAGE. Fos valusble considerstion, Grantor mortgages, grants, bargaina, sslls and conveys to Lencar all of Grantor's rght
titte, and interast in and to the folowing described resl property, together with ail existing or subsequently arectad or attixed buldings
improvermnerts and fixtures; all sasaments, rights of way. and appurtenances; all watsr, water righta, watercourses and ditch nghts (inchuding
stock in utities with ditch or irrigation rights); and 8!l other rights, royaltias, and profits relating to the real property, inciuding without imitation
alt minerals. oil, gas. gscthermal snd similer matters, located in Shelby County, State of Alabama {the "Real Property "):

Lot 348, according to the Survey of Wyndham, Wynwood Sector, Phase Il, as recorded in Map Book 24,
Page 129, in the Probate Office of Sheiby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Wyndham, Helena, AL J35080. 7he Rest Property tax
identification number is 13-5-22-3-001-006.024, 13-56-22-3-003-0056.026. 13.5-22-3-001-006.028.

Grantor presantly aasigns to Lendar sl of Grantor's right, this, and interest in and 1o atl lasses of the Property and all Rants from the Property
In sddition. Grantor granta 10 Lender a Uniform Commuarcial Cods security intersat in the Personal Property and Rents.

DEFINITIONS. The tollowing worde shall have the following mesninga when used in this Mortgsgs. Tarms not otherwisa dehnad in s
Mortgaga ahail have the mesnings attributed to such terms [n the Uniform Commercial Code. Al raterences to dollar amounta shall mean
amounts in lawtul monsy of the United Stetes of America.

Grantor. The word "Grantor” maans HPH Propertias, Inc.. The Grantor is the mortgagor undar this Mortgage.

Guersntor. The word "Guarantor™ means snd includes without limitation each and all of the guarsntors, sureties. pnd ACCOMMOAATIN
parties in connection with the Indebtednesa.

improvements. The word "Impravemanis” mesna and includes without limitation ait axisting and future ymproveaments. buldings
structures. mobita homes stfixed on the Real Property, fmcilitien. additions, replacements and other construction on the Real Propearty

indebtednass. The word "Indebtedness™ means sll principal and intereat payabls under the Note snd any amounts axpanded or sdvanced
hy Lender to diacharge cbllgations of Grantor or expanses incurred by Lender to enforce cbligations of Grantor under this Morigage

together with interast on such amounts as provided in this Moftgage.
Lendsr. The word "Lander” maesns Regions Bank, it suCCessnra and asmigns. The Lender is the mortgagee undar thus Mortgege

Mortgege. The word "“Mortgage™ meeans this Mortgage bstwean Grantor and Lender, snd includas without limitatrion all assgnments and
security interest provisions relating to the Paraonal Proparty and Hents.

Note. The word "Note™ means the promissory nate or credit agresrmant dated Decamber 3. 1998, in the original principal amount

of $111,876.00 from Grantor to Lender, together with all renewala of, extensions of, maodifications of, refinancings ¢f. consolidalions
ol. and substitutiona for tha promissory note or agraemaent. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE WINTEREST RATE

Personst Property. The worda “Pargonal Property” maan all equipment, fixtures, and othaer articles of personal proparty now of hareatter
owned by Grantor, and now or hareafter attached or affixed to the Raal Property; togathar with all acceassions, parte. and addihons 1o, all
raplacements of, and ell substitutions for, any ot such property; and together with all procesds inchuding without limitation ali insurance
procesds and refunds of premiums) from any sale or other dispoaition of the Proparty.

Property. The word “Proparty” means collectively the Res! Property and the Peraonal Property.
Aeal Property. The words ~“Real Property” mean the property. intaresta and rights described sbove in the “Grant of Morigage  section

Relsted Documents. The words "Related Documents”™ mean snd include without limitation all promissory notes, credit agresmants. loan
agreamants, anvironmentsl agrasmaents, guaranties, security agraements, mortgages, deads of trust, and sl other instrumeants. Agreamants
and documents, whether now or hereafter axisting, sxpcuted in connection with the Indebtadness.

Aenta. The word "Rants” maany all present and future rents, revenuss, iNcome, issues, royaitias, protits, and ather benehts denved from
tha Proparty,

THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREBT IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INOEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIE
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTOAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except 8s otherwise provided in this Mortgage. Grantor ahall pay to Lender all amounts sscursd by this
Morigage as they becoms due, and shall strictly perform ali of Grantor's obligations under this Mortgege.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grentor agress that Grantor's posseasion and use of tha Property shall be govarned by
the following provisions: .
Possession and Uss. Until in dafsuit, Grantor May remain in possession and cantrol of and operate and manags the Property and coliecd
the Rents from tha Property.

Outy to Maintain. Grantor shall maintain the Property in tenantable condition and promptly pertorm sl repairs, repiscemenis. and
maintanance nNecessary to preaerve [ta value.

Hazardous Substances. The terms "hszsrdous weste.” “hazardous substance.” “disposal.” “releass.” snd "threstensed relasse.” 88 usad v
thia Mortgage. shall have the same meanings as set forth in the Comprehensive Erviranmental Responss, Compenastion. and Limbiity Al
o! 1980, as amenged, 42 UJ.5.C. Sactlon 9801, st seq. {"CERCLA"}, the Superfund Amandmeants and Raauthorizetion Act of 1986 Pub |

No. 99-499 ("SARA"}, the Hazardous Matarials Tranaportation Act, 49 U.8.C. Section 1801, at seq.. the Resource Conservation and
Hacovary Act, 42 U.S.C. Section 8501, ot s8q., of ather appiicable state or Federal laws, rules, or regulabons adopted pursuant o any ot
the foregoing. The terms “hazerdous waate” and “hazardous substance™ shall aiso include, without limitation, petrolaum and petroloum
by-products or sny frection therect and asbestos. Grantor rspresents and warrants to Lender that. (e Dunng the parnod of Grantor's
ownership of the Proparty. there has been no uss, generstion, manutacture, storage, treatment. disposal. ralease or threatensed rolasse of
any hazardous waste Or substance by any parson on, under, about or from the Property: (bl Grentor has no knowledge of. or regson to
baliave that there has bsdn, mxcept as previousiy disciosed to snd acknowledged by Lendar in writing, {l} any use, gareration
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manulacture, storege, traatment, dispossl, relesss, or threstened release of any harardous wasta or substanca on, unger, sbout of Trom Tha
Property by sny prior ownars or occupants of the Property or (i} any actusl or threstened litigation or cleima of any kind by any pareon
ralating to such matters; and (c} Except a8 praviously discioeed to snd acknowledged by Lerciar n writing, (i} nefthec Grantor nor any
tenant. contractor, sgent or other suthorized user of the Propsrty shall usa, genarate, manufacture, stors, trest. diaposs Of, Of relasse any
hazerdous wasta or substsnce on, under, sbout or trom the Proparty and {ii} any such activity shell be conducted in comphance with all
applicable tedersi, state, snd locsl laws, ragulations and ordinances, iNCluding without limitation thoss laws, reguistions, and ordinancas
describad sbove. Grantor authorizes Lender and ifs sgents 0 antar upon the Property to maks such inepections and tests. at Grantor's
axpenss, as Lender may desm appropriate to detarmine compliance of the Property with this section of the Morigege. Any inspaclions or
taata macdea by Lander shall be for Lender’'s purposss only and shaill not be conatruad 10 Creats eny regponsibility of hability on the part o
Lender to Grantor or to any other person. The represemtations and warrsnties contained herein are based on Grantor's due diligance 1n
inveatigating the Property for hazardous waste and hazardous substances. Grantor hereby (&) relesses and waives any future claims
sgsinst Lender for indemnity or contribution in tha svent Grantor becomes liable for clesnup or other costs undar any such laws. and I
agreas to indemnity and hold harmissa Lander sgainst any and ali claims, losses, liabilities. damages, panalitias, snd expenses which Lendet
may diractly or indirectly sustsin or suffer resuiting from & breach of this section of the Mortgags or as 8 consequence al any uae
genaration, manufacturs, storage. disposal. release or threetened rolesss of a hazardous waate or substance on the proparties  The
provisions of this section of the Martgags, including the obligation to indemnity, shall aurvive the payment of the indebtednass ami the
satiataction snd raconveyance of the lien of this Mortgage and shall not ba atfected by Lender's acguisition of any imerest n the Properly

whether by foraciosure or otherwise.

Nuisance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, parmit, of sy fter any stnpping ol or waste on or to
the Property or sny portion ot the Property. Without limiting the generality ot the foregoing, Grantor will not remows,. of grant o any other
party.the right to remove, any timber, minarals {including oil and gas), soil. gravel or rock products without tha prior written consent nt

Lander.

Ramoval of Improvements. Grantor shall not demaclish or remove any improvernants from the Real Property without the prnor wriien
consant of Lendsr. As a condition t0 the removal of any Improvemnents, Lendsr may require Grantor to make arrangemaents aatistactory to
Lendes to replace such improvements with improvemants af at laast squal vaiue.

Lender's Right to Emtes. Lender and its agents and reprasentatives may enter upon the Agal Property &t sl reasonabla timas to altend 10
Lander's interests and to inspect the Proparty for purposes of Grantor's complisnce with the terms and conditicns of this Mortgaga

Compliance with Governmental Requirements, Grantor shall promptty comply with all lsws, ordinances, and reguiations, now of hereatter
in aHect, of all govemmental suthorities applicable 10 the use Of DCCUpancy of tha Property, including without limitation. the Arnencans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or reguistion and withhold comphance durning any
procedding. including appropriote appotls, 80 long as Grantor has notified Lander in writing prior to doing so and 0 long as. in Landar «
acle opinion, Landar'a interests in the Property are not jpopardized. Lender may require GGrantor to post adeguate sacurity cr & surety bond
reascnably satistactory to Lender, 10 protect Lender’'s intereat,

Duty to Protect. Grantor sgrees neither 10 abandon nos lave unsttandad the Property, Grantor shail do all other acts, wn addition 10 Thosa
acts ast forth above in this ssction, which from the character and ues of the Property are ressonably necessary to protact and preserve 1he

Proparty.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at its option, declars immaediately due and payable all sums sacured by this Mortgege upon
the ssle or transfar, without the Lender’'s prior written consent, of all or sny part of the Real Proparty, or any intersst in tha Real Praparty. A
“sale of transfer” maans the conveyance ot Real Property of any right, titke or interest therein; whather lagal, banaticial or squitablie. whelhar
voluntary ar involuntary: whether by outsight anle. deed. inatsliment asle contract, land contract, contract tor deed. leasehold interast with a
term graster than three {3) years. isase-option contract, or by sale, assignment, or wansfar of any bareficial intarest in or 10 BNy 18nd rusl
hotding title to the Real Proparty, of by sny other method of conveyance of Amsl Property interest. It any Grantor is a corparahon, parinarshup or
limited liability company, tranafer also includes any change in ownership of mors than twenty-five percent {25%) of the voting stock, partnershy
interaste or limitsd liability company interests, as the cass may ba, of Grantor. However, this option shail not be exerciaed by Landes f such

exarcise is prohibites by faderal Isw or by Alsbama law.
TAXES AND LIENS. The toliowing provisions relating to the taxes and liens on the Proparty are a part of this Mortgage.

Payment. Grantor shall pay when dua (and in all svanta prior to delinquancy) all taxes, payroll taxes, spacial 1Axes, assesamonis. waltas
charges and sewer sarvice charges lavied againat or on account of tha Property, and shall pay whan due all ciaims for work done on or 1or
sarvices randsred or material furnished to the Property. Grantor shall maintain the Property free of all liens having pnonty over ar aqual to
the interest of Lender under this Mortgage, axcepl for the lisn of taxes and anzessments not due. and axcapt as atharwise provided n the

tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, sssessment, or clam in cannaction with a good lmth dispute over the
obligation to pay, $0 long a9 Lender's intorsst in the Property is not jeopardized. it a lian arisen or e filad sz & redull of nonpayment.
Grantor shall within fiftsen (16} days after tha lisn arises or, if a lisn is filed, within fittean {16} daye after Grantor has notics of the fiiing.
sacure tha discharge of the len, or it requested Dy Lender, deposit with Lender cash or # sufficient corporate surety bond or other security
satisfactory 10 Lender in an smount sufficient to discharge tha llen plus any costs and sttorneya’ fess or other charges thst couwld accrue ns
a rasult of 8 foreclosure or ssle under the lien. In sny contest, Grantor shall datend itself and Lender snd shail satiety any adverss judgment
baiors snforcament againat the Property. Grantor shall name Lander as an additional obliges under any suwaty bond lurnished in the

contast procesdings.

Evidence of Payment. Grantor ahs)l upon demand furnish to Lender satistactory evidence of psymant of the taxas or pasesamania and shall
authorize the appropriste govermmantsl ofticial to deliver to Lender at any time a writtan statement of the taxes and BaS0EaMants QAN

1ha Froparly.

Natics of Construction. Grantor shal notify Lender a8t least fiftesn (15) days bafore sny wark is commencad, any sarvicas ara turnmmhed, or
any materiala sre supplied to the Froperty, it any mchanic's lian, materisimen’s lien, or other lien could be asseriad on account of 1he
work. saervices, or materiala. Grantor will upon raquast of Lander turnish to Lender advance assurances satisfactory to Landar that Grantor

can and will pay the cost of such improvemeants.
PROPERTY DAMAGE INSURANCE. Tha following provisions relating to insuring the Proparty sre a part of this Mortgage.

Mairtenance of insurance. Grantor shall procurs and maintain policies of fire insurance with standard extended coverags sndorsamants on
s raptacernent basis for the full insurable value covenng all Improvements on the Reesl Property in an smount sufficient to avowd apphcstion
ol any coinsurance clause, and with a standerd mortgagee clause in favor of Lender. Grantor shall alsoc procure and mamntan
comprehensive ganeral llability insurance in such coverage amounta as Lender may request with Lender being namad as sdditionsl INsureds
in much Lability Insurence poilCles. Additionally, Grentor shall maintain such other insurance, including but not limited to hazard, business
intarruption and boller insurance as Lender may require. Pglicias shall be written by such insurance companies and in such form as may be
reasonably acceptabie to Lendar. Grantor ahail deliver 10 Lender certificatas of coverage from each insurer contaimving a stipulation that
covarage wil not be cancelled or diminished without s minimum of tan {(10) days’ prior written notice o Lendar and not contaning any
dinclaimer of the insurer's Hability for fallure to give auch notice. Each insurance policy aiso shsall include an endorssment providing that
coversge in favor of Lender will not be impaired in any way by any sct, omission or detault of Granior or any othar person. Should the Raal
Property at any fime becoma located in an area designated by the Diractor of the Fadersi Emergancy Management Agency &s & specisl
flood hazard ares. Grantor agrees to obiain and maintain Fedaral Flood Insurence for the full unpaid principal balance of the losn. up 1o the
maximum policy limita sat under the Nationsl Flood Inaurance Program, or as otherwise required by Lander. and to mamisn such insursnae

for thae tarm of the loan. '

Appiication of Praoceeds. Grantor shall promptly notify Lender of any loss of damage to the Property. Lender may make proct ot loss f
Grantor talls to do so within fiteen (15) days of the casushly. Whether or not Lender’s security is impaired, Lendar may. a1 116 slachion,
spply the procesds to the reduction of the indebtedness, paymant of any lien affecting the Property, of the restoration and rapair of tha
Proparty. |If Lender slects to apply the proceeds to restoration and repair, Grantor shail repair or replace the demaged of dentroyad
Improvamants in a mannar satisfactory 10 Lsnder. Landsr shail, upon satisfactory proot of such expanditure. pay of reimbursa Grantor from
tha proceeds tor the reasonable cost of repsir of restoration if Grantor is not in defsult under this Mortgage. Any piocesds which have nol
bean disbursed within 180 days sfter their raceipt and which Lender has not committed ta the repair or restoretion of the Proparty shali be
used first to pay any amount owing 10 Lendar under this Mortgage, then 10 pay accrued interest, and tha remaindar. il any, shatl be applied
to tha principal baiance of the indabtecness. If Lander holds any proceeds after paymant in full of the Indesbtednass. such procesads shall be

padd to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shatt inure to the benefit of, and pass o, the purchesar of tha Property covered by
this Mortgage &t any truates’s sale or other sale hald under the pravisions of this Mortgage, or at any foreciosure sale of such Proparty

Geantor's Report On Insurance. Upen regueast of Lender, however not more than once a yesr, Grantor shall furnish to Lander & raport on
aach axiating policy ot insurance showing: (al the nama of the ingurer; (bi the rigks insured: (c} tha smount of tha pobicy. (d) the property
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nsured. the then current repiacemeant value of such property. and the manner of determining that value; and (e} the expiraton date of the
policy. Grantor shall, upon request of Lender, have an indepandent appraiser sausfactory (o Lender determine the cadh velus replecernent
cost ot tha Property.

EXPENDITURES BY LENDER. If Grantor tails to comply with any provision of this Mortgage, of if any action or proceeding is commenced that
would matarially aftect Lander's intereats in the Property, Lender on Grantor's bahalf may, but shall not ba raguired to, taka any actian that
Lander deams appropriate. Any amount that Lender expenda in so dolng will beer intarest at tha rate provided for in tha Nota trom tha date
incurred or paid by Lender to the date ot repayment by Grantor. Al such sxpensas, st Lendera option, will (o} be paysbig on demand. (b) ba
sdded tc the balsnca of the Note snd be apportioned among and be payable with any instaliment payments 0 become due dunng aither 1] the
erm of any applicable insurance policy or till the remaining term of tha Note, or {C) be trested as a balloon payment which will be due and
pavable st the Note's maturity. Thia Morigage also will secure psyment of these amounts. Tha rights provided for in thiz paragraph shall be o
addition to any other righta or any ramadies to which Lender msy be entitled on account ot the detault. Any such sction by Landaer shall not be
canstrued a8 curing the defsult so as to bar Lender from any remady that it otherwiae would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating ta ownership of the Property are & part of this Mortgage.

Tivle, Groantor warrante that: (8] Grentor holds good and markatable titls of record 1o tha Property in tea simple, free and ciear nf all ireny
and ancumbrances other than thosa sel torth in the Real Property description or in Bny title insurance policy, title raporl, or fnal title opimon
igauad in favor of, and accepted by, Lander in conrection with this Mortgage, and (b} Grantar has the full nght. powaer. arnd authonty 1o

axecute snd detivar this Morigage to Lender.

Dafense of Title. Subject to the axception in the paragraph above, Grantor warrants and witl forever defend the title to the Properly hgainst
the Iu:uful claims of all persons. in the avent any action or proceading 8 commenced that quastions Grantor’s title or the interast o Lender
under this Mortgage, Grantor shall datend the action at Grantor's expense. Grantor may ba the nominal party in such proceadwnq. bul
| ender shail ba entitled to participate in tha proceeding and to be repreganted in the proceading by coungsl n! Lander's own chatce, and
Grantor will daliver, or causs to be daliverad, 10 Leander such instrumenis as Lender may request from hme to tme (o perrt duch

partic/pabon.

Complionce With Laws. Grantor warrsnts that tha Property and Grantor's use of the Property comphes with all axisting spphcabis laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions ralating to condemnation of the Proparty are & pari of this Morigsge.

Application of Nat Proceeds. It all or any part ot the Property i condemnad by eminent domsin proceedinga of by any proceeding of
purchase in ey of condemnation, Lender may at its alection require that all or any portion ot tha net proceeds of the sward ba apphed to
the ingebtednass or the repair or restaration of the Property. The net proceads of the award ahal maan the award atter payment af all
reasonahle costs, expanses, and attorneys' tees incurred by Lender in connection with the condamnation.

Procesdings. |I any procesding in condemnation is fked, Grantor aball promptly notity Lender in writing, and Grantor shall promally take
guch steps as mMAy be NACessary 1o deterkd the action and obtain the award. Grantor may be the nominal party in auch proceading. but
L endes shall be antitled to participate in the pracaeding and to be reprasentad in the proceeding by counsel of itk own chowa, and Grantar
will dalivar or cause 10 be deliverad to Lendar such ingtrurmeants as may be requestad by it from time to hime 1o permit such parncipatich.

IMPOSITIQON OF TAXES. FEES AND CHARQES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions relating 10 governmantal tasas
foes and chargan are & part of this Mortgage:

Current Taxes, Foss and Chargea, Lipon request by Lander, Grantor shall axecute such documents in sddition to this Mortgage and take
whatever cther action s raqussted by Lender to parfect and cantinue Lender's lan on the Resl Proparty. Grantor ahall remburse Lender For
aill taxes. as described below, togsther with all expanses incurred in recording. perfecting or continuing this Morigagn. inciuding withou!
limitation all taxes. feas, documasntary stamps, and other chargas for recording or registering this Mortgage.

Taxes. Tha following shall constitute taxaa to which thia saction applies: (a) 8 speacific tax upon this Type of Mortgage o upon all or any
par! ot the Indabtedness sscuread by this Mortgage; (bl 8 specitic tax on Grantor which Grantor is authorized of required 10 deduct from
paymanta on the Indabtedness sacured by this type of Mortgage, {c! a tax on this type of Mortgage chargaable againat the Landar ar 1h
holder of the Nots; and {d} a specific tax on all or any portion of the indebtedness or on paymaents of principat and interest made by
Girantor,

Subseguent Taxes. |t any iax 10 which this section sppliss is enacted subsegquant to ihe dste of this Mortgage. this evant shall have the
same affact as an Event ot Defauit {as detined balow), and Lendar may exercias any aor all of ita available remedies for an Event of Detauht
as provided belaw uniess Grantor sither (8] pays the tax bafore it bacomes delinquent, or (b} contasis the tax as provided ahove n the
Taxes and Liens saction and deposits with Lander cash or a sufficient corporste surety bond or othar security satisfactoty 10 Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions raiating to this Mortgage 8& A security agreemaent are a part £
this Mortgaga.

Security Agresement, This instrumant shall constituts a security agreament to the axtent sny of tha Proparty conslitutes hxtures of othes
personal property, snd Landar shall have all of the rights of a secured party under the Uniform Commarcial Code as amendsd from time 15

time.

Securlty Interast. Upon raquest by Lender, Grantor mhall exacute financing statements and take whataver other action 18 racuuestad by
Lender to perfect and continue Lender’s sacurity intarest in the Rants and Personal Property. in addition to recording this Mortgage in the
real property records, Lendar may, at any time and without further authorization trom Grantor, file execuled counterparts, CopNes Of
reproductions of this Mortgags as a financing «tatemant. Grantor shall reimburse Lender tor alt expsnsas incurred in perfacting o
continuing this securlity Intarest. Upon default, Grantor shall asasmble the Peraonal Property in 8 manner and At 8 pixce reasonably
convanient to Grantor and Lender asnd maeke it available 10 Lendar within three (3! days atter receipt of writien demand from Lander

Addresset. The mailing addresses of Grantor (debtor! and Lender {secured party). from which information concernirg] the sacunty nteren
grantad by this Mortgsge may be obtained (esch as required by the Uniform Commearcial Codn), are as stated on the hrat pagn ol this
Mortgagea.
FURTHER ASSURANCES: ATTCRNEY-IN-FACT. The tollowing provisions ralating to turthes assurances and attorney-in-lact are a part of thws
Mortgagse.

Furthar Assurances. At any tims, and trom time to time, upon reguest of Lander, Grantor will make, execute and deliver, or will caune o
be mada, axecuted or delivared, to Lender of 0 Lender's designea, and when raquested by Lender, cause to be filed. recordad. ratitmd . ot
raracordad, as the cass may be, 8t such times and In such offices and places as Lender may deam appropriate, eny and sll such morigages.
deads ol trust, sacurity deeds, security agresments, financing statements, continustion stataments, instruments of turther sssuranca.
certificates, and ather documaents as May. in the soke apinion of Lander, be nacessary or desirable in order to effectuate, complete. perfect,
contimue, or preserva (a) the obligations of Grantor undar the Note, this Mortgage, and the Aelated Uocuments, and (b} the lens and
security interests crested by this Morigage as firat and prior liens on the Property. whether now awnad or nereafter acquirad by Grantor
Uniess prohibited by law or agreed to the contrary by Landar in writing, Grantor shall reimbusrse Lender for all costa and expentas incurmnd

in conmaction with the matters referred to In this paragraph.

Attorney-in-Fact. |t Grantor fails to do any of the things reterred to in tha preceding paragreph, Lender may do so for and in 1he name 1y
Grantor and at Granter's expanse. For auch purposes, Grantor hareby irrevocably appoints Lender as Grantor's attorney in-fact for the
purpose of making, sxecuting, delivering. tiling. recording. and doing sll other things a8 may ba necessary or desirable, in {ander's sule
opinian, to accomplish the mattars raeferrad 10 in the preceding psragraph.

FULL PERFORMANCE. |f Grantor paya sl the Indebtedness, incleding without limitation all sdvances gecured by this Mortgage. whan due, and
otherwise performs all the obligations imposed upon Grantos under this Mortgage, Lender shsll execute and detivar 10 Grantor a sudabir
gatistaction of this Mortgaga snd dultable statamants of termination ot any financing statemant on fite avidencing Lendar’'s sgcurily intarast m
ihe Rants and the Peraonal Fraperty. Grantor witl pay, If permittad by applicabla law. Bny reasonable termination tes as determined fry Lancie:

from tima to tima.
DEEAULT. Each of the tollowing. st the option of Lander. shall conatitute an avent of default {"Event of Default™) under this Mortgage.
Dafault on Indebtednesa. Failure of Grantor 10 maks any payment when due on the Indebladnass.

Default on Othes Paymants. Failure of Grantor within the tma reguired by this Mortgage 10 make any paymant for TAX&s Or snAUrknGa, or
any other payment necessary to prévant filing of or to attect discharge of any lan,

Complisnce Default. Failure of Grantor 10 comply with any other term, obligation, cavenant or condition contminad n thie Martgage, the
Nate or in any of the Ralated Documents.

Default In Favor of Third Parties. Should Grantor default under any loan, axtansion of credit, spcurity agreement, purchade o sames

_____________ I S R Ly B
i '
[}

11, A

il T 10



12-03-1998 MORTGAGE Page 4

Loan No 0041 : { Continuad)
agreernant, or sny othar apreemant. in favor of any other creditor or person that may mateciglly atfect any of Gramtor's propety of
Grantor's ability to repay the Note ar Grantor's ability 10 perform Grantor's obligations under this Mortgage or any of the Raimted
Documents,

Faige Statemants. Any warranty, repraseniation or statement mada or furnishad to Lender by or on behalf of Grantor under thes Mortgage.
1ha Note or the Related Documaents is false of misleading in arny matsrial reapect. sither now or at the time made or turnished.

Defectiva Colisterslization. This Mortgage or any of the Relsted Documents ceasas to be in full force and effect (inciuding faduwre of any
collaterat documents to creete a valid and parfacted security intereat or len) at any time and for any reason.

insclvency. The dissciution or termination of Grantor's sxisiance as 8 going business, the insolvency of Grantor, the sppowmaent of a
receiver for any part of Grantor’s propeny., any asalgnmant for the banefit of creditors, any type of creditor workout, or tha commencemeant

ot sny procesding under any Bankruptcy of ingolvency laws by of against Grantor.

Foreclosurs, Forfeire. stc. Commencement aof foreclosurs or torteiture procesdings, whether by judicial proceaeding, sell heip.
repoasesaian or any other mathod. by any creditor of Grantor or by any governmantal agency BQainst sny of the Property. However thra
aubsaction shall not apply in the svent of a good faith dispute by Grantor as to the validity or resgsonsblenesss of tha cisim which is the hass
ot the forsciosure or torefeiture procesding. provkied that Grantor gives Lander written notice of such claim and turrushes reserves or

suraty bond tor tha claim setisfectory to Landar.

Bresch of Other Agresment. Any breach by Grantor under the terms af sny othar agreement bDetween Grantor and Lender that is nol
remadied within any grace pariod provided therein, including without limitation any agrsament concarning sny indebtadneas or other
obligation ot Grantor to Lender, whether sxisting now or later.

tvents Affecting Guarsntor. Any of the preceding events occurs with respect 1o sny Guarantor of any of the Indabladrwas Or any
Guarsntor dies or bacomes incompetent, or ravokes or disputes the validity of, or liability undar, sny Guarsnty of tha Indebtadneas

Adverse Chonge. A materlsl adverse changd occurs in Grantor's financist condition, or Lender Delieves the prospsci ol payment of
performance of the Indebtedness is impaired.

Insecutity. Landsr in good fsith deems itaal! ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Upcn ths occurrence ot any Event ol Defeuit snd at any time thergattar. Lender. at it cplion, mMay
axercias any ona or more of the following rights and ramadies. in addition to any cther rights ar remadies providad by law:

Accelersts indabtedness. Lender shall have the right at ita option without notice to Grantor 1o daclare the entire Indabtadness immaaately
due And paysble, including sny prepayment penelty which Grantor would be taquirad to pay.

‘
UCC Remedies. With respect 1o all or any part of the Personal Property. Lander shall have all the rights amd remedias of a securad party
undsr the Unitorm Commarcial Code.

Cokect Rems. Lender shall have tha right, without notice to Grantor, 1o take possession of the Praperty and collect the Rents. ingluding
smounts past dus and unpaid, and apply the net procesds, over and above Lendec’s costa, against tha indsbtadness. In turtharance of this
right, Lander may require any tenent or athar user of the Proparty to make payments of rant or use teas directly to Lender. If tha Renis aAtr
collected by Lender, than Grantor irrevocably designates Lender as Grantor'a attornay-in-fact to endorse instrumants raceirved 1n payment
thereot in the name of Grantor and to nagotiete tha same and collect the proceeds. FPeayments by tenants or other users 10 Lernwdar n
response to Lendar's demand shall satisty the obligations far which tha paymaents ara mads, whether or nOt any propes grounds ior the
demand existed. Lender may axerciss its rights undar this subparsgraph sither in person, by agent, or theough 8 receiver.

Appdint Recelver. Lender shall have the right 10 have a recsiver appointad to take possassion of all or sny pan of tha Propearty. wath the
powear (o protect and presarve the Property, to operates the Proparty preceding loreciosure or sala, and to colect tha Renta from hw
Property and apply the proceeds, over and above tha cost of tha raceivership, against the indebtedness. The receiver may sarve without
bond if permitted by lew. Lender's right to the appointment of a racaivar shall sxist whather or not the apparent value ¢! the Property
axcends the indebtednass by & substantial amount. Employmaent by Lender shali not disqualify a parson from sarving as & recaiver.

Judicial Foreclosure. Lender may obtain 8 judicial dacrea forecloning Grantot’s interest in ali or any part of tha Propefty.

Nonjudicisl Sale. Lender ahall be authorlzed to take poasession of the Proparty and. with or without taking such poasession. sftar giving
notice of the tims, place and terma of sala, together with a deacription of the Property 10 be sold, by publication once s week lor three |3
succassiva woaks in some NawWipapers published int the county or counties in which the Real Property to be soid is locatsd. to sall tha
| Property {of such part or pars tharsot s Lander may from time to time eiect to sall) in front of the front or main door of tha courthouse o
: the county in which the Proparty to ba sold, or a substantisl and materisi part thersof. is located, at public outcry, to the highest bidder tor
cash. If thars is Real Property to be sold undar this Mortgage in mora than one county, publication shall ba made 11 8l counties whera 1he
Renl Property to be scid la located, i no newapapar is published in any county In which any Real Property to be sold 1s located, the notice
shall ba published in a4 newspapaf published in an adjoining county for three (3] successive woeeks. The sale shall be held batwoan the
hours of 11:00 a.m. and 4:00 p.m. oN the day designated for the axercise of the power of sale under this Mortgage. Lendar may e a1
any aale had undar the terms ot this Mortgage and may purchass tha Property if the highest bidder theretors. Grantor hergby waives any
’ and all rights to have the Proparty marshalled. In axercising ita rights and remedias, Lender shali be tree 1o sell all or any part ol tha

, Property togethar or separataly. in one sale or by sesparata sales.

Deficlency Judgment. [f parmittad by applicable law, Lender may cbtain 8 judgrment for any deficiency ramaining 10 the Indebtedness duc
to Lander after application of sl amounta raceived fram the axercias of tha 7ights providaed in this section.

Tengncy st Sutferance. |l Grantos ramsing in possession of the Property after the Property is sold as provided above or Lenger otharwise
becamas entitied to possession of the Property upon dafault of Grantor, Grantor shall bscoms a tenant at sufferance of Lendes or The
purchaser of the Property and shall, at Lander's option, aither {a) pay & rasgonable rantal tor the use of 1he Proparty, or (D} vacate t e
Property immaedintely upon the damand of Lander.

Other Remadias. Lender shall have all other righta and remediea provided thia Martgage or the Note or avsilable at law or in aquily

Saies of the Property. To the sxtant permitted by applicable law, Grantor harsby waives any and all right to have the propsrty marghailed
In exarcising Ha rights and remadies, Lander shall be free to sell all or any part of the Property together or separately. (n one sale or by
seperate salea. Lendar ahsll be sntitied to bid at any public sale on BH of any portion of the Property.

Notics of Sale. Lender shall give Grantor rassonable notice af the time and place ot any public sale ot the Personal Proparty of of the hime
after which any private sale or other intended disposition of the Paraonal Property is to be made. Reasonable natice shall masn notice
given at lesst ten (1C) days batare the time of the aala or disposition.

Waiver: Election of Remadies. A waiver by eny party cf a breach of a provision of this Mortgage shall not constitute 8 waver ol o
prejudice the party’s rights otherwise 1o demand strict compliance with that provision of any other provision. Election by Landes 1C Dursus
any ramady shall not sxclude pursuit of any other remady, and an slection 1o make expenditures or take acton 10 perform an obhQanon ot
' Grantor under this Mortgage after failure of Grantor to perform ahall not atect Lender's right to declare o default and exarcise ity rémadias

under this MOMQage.

Attornays’ Fees. Expenses. It Lendar institutes any suit or sction to snforce any of the terms of this Mortgage. t andar shail be antitiad 1o
recover such sum as the couwrt may ad|udge ressonabls ss attornays’ tsas at trial Bnd on any appesl. Whather or not any court Sclion 8
nvolved, slt raasonabls axpansas incurred by Landar that in Lender’'s opinion are necassary 8t sny tima for tha protection of 15 intarast o
the anforcemant of its rights shall bacome B part of tha Indebtedneas payable on demsand and shall bear intarest from the daste of
axpenditure until repaid st the rete provided for in the Note. Expanses covered by thia parsgrsph include, without imraton, hOowe e
subject to any limits under applicable law, Lander’s atiormeys’ fees and Lander's lagal axpensas whathar or not thare is 8 (awault, ncluding
attorneys’ tesa tor bankruptcy proceedings (inctuding sftorts to modity or vacste sny automatic alay or NUNCTION), appeals ang Ay
anticipated post-judgmant collection services, the cost of ssarching racorcs, obtaining title reports {including toreclosure reportsi
surveyors’ raports, and appraisal fess, and titls insurance, o the sxtant permitted by applicable law. Grantor also will pay sny court COsTR
in addition to all other sums provided by lew.

NOTICES TO GRANTOR AND OTHER PARTHES. Any notice under this Mortgage, including without limitation any notice ot datault and any
notice of sale to Grantor, shall be in writing, may be aent by teletacsimile {unless otherwisa raquired by law), snd shsll be etfective whan
actually deliverad, or when daposited with a nationaily recognized overnight courisf, or, it mailed, shall ba deamed etfactive whan deposiied n
tha United States mall first class, certifled or regiatered maeil, postage propaid, directed to the addresses shown near the baginmng of this
Mortgage. Any party may change its sddress for notices undar this Mortgage by giving formal written natice 1o tha other partiss. spacitying
that tha purposs of the notlice is to chenge the party’'s addreas. All copias of notices of toreciosure from rha holder ol any len which has
: priority over this Mortgage ahail be sant to Lender's address, a3 shown naar the baginning of this Morigags. Far notice purposes, Grantor
I agreas (o keap Lender informed &t all timea of Grantor’'s current addross.
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Mi&CELLANEOUS PROVISIONS. The foliowing miscellanecus pravisions are a part at this Mortgage:

Amendments. This Mortgage, together with any Reiated Documents, constitutes the sntire understending and sgreemant of the pachas &8
1o the mattara set forth in this Morigage. No shteration ot or amendment to this Mortgage shell be eftective unless given in writing and
signed by the party or parties sought to bs chargad or bound by the siteration or amandmaent.

Annusl Repotts. |t tha Proparty ia used for purposes other than Gramtor's resigence, Grantor shall furnish to Lender, upon requast, a
cartited stastement of net operating income received from the Property during Grantor's previous Hscal yesr in such form end datsd as
Lander shall requira, " Nat operating incame™ shall maan all cash receipte from tha Property leas sll cash axpsnditured made o connection

with the operation of the Property.

Applicable Law. mwmmwmmmmmunﬁrhmnmmnm. Sulject to the provisions
mnbhuﬂm.ﬂﬁmmﬂﬂhmwwmmhmmnmﬂuhmﬂhMﬂm+

Arbitration. meumwmum.mmw-mm.mmm.m.ucm;m
W,MMWWHM.MWMMMMM,ﬂ-lb-mludpwmmm

Rules of the Amaricen Arbliration Association, upan requast of either party. No act to take of dinpose of any Collateral shail constitute n
waiver of this arbitration sgreement or be prohibitad by this arbitration agreemant. This includas, without limitathan. obtaning (HunClive

ralial or a temporary festraining order, invoking a powsr of sale under any dead of trust or mortgage; cbtaining & writ of attachment o
imposition of » receiver; or oxercising sny righte ralsting to parsonal property, including teking or disposing of such property with or withoul
judicial process pursuant to Article g of the Unitorm Commarcisl Code. Any disputes. claims, or controversias concerning the lawtulnasa o
reasonsblenass of sny act, or axerciss of any nght. concerning sny Collsteral. including any claim to rescind. retorm, or otherwise rmodily
any agreament relating to the Coliatarsl. shall also be arbitrated, provided however that no arbitrator shall hawve the nght or the power to
snjoin or rastrain any act of any party. Judgment upon any award randerad by any arbitrator may be entered In any Courl having
jurisdiction. Nothing in this Mortgage shall praciude any party trom seeking aquitable relis! from a court of competant parnisdictiaon. The
atatute of limitatlona, sstoppel, waiver, [sches, and similar doctrings which would otherwise be spplicable in &n action brought by & party
shall be spplicable in any arbitration procseding, and tha commencemant ot an sebitration proceesding shell ba deemad tha commencamant
ol an action for these purposas. The Eadersl Arbitration Act shall spply to the conatruction, intarpratation, and anforcement of this

arbitration provision.

Caption Headings. Captlon hesdings in this Mortgage are for convenianca purposas only and sre not to be used 1o nterpretl or deline the
provisions of this Mortgagse.

Mergy. There shall be no merper of the interast or astals crapted by this Mortgage with any other interest or estats in the Property al any
time hald by or for the banefit of Lendar in any capacity, without the written consent of Lender.

Muitiple Parties. Corporate Authority. All obligations o! Grantar under this Mortgage shall ba joint snd seversl, and all rafarences to Grantor
shall mean each and avery Grantor. This masans thet sach of the parsons signing balow is responsibie for oll obligations n thus Mortgage

Seversbiltty. [t a court of competant jurisdiction fingda any provision of this Mortgage to be invalid or unanforceabla as 1o any person of
circumatance. such finding shali not rendar that prawvision invalid or unenforceabls as 1o any other parsons or circumatances. |t tanable
any such ottending provision shall be deemed 1o ba moditied to be within the limits of entorcesbility or validity; howsver, ! the otlanding
pravisicn cannot be 80 madified, it shell ba stricken and all other provisions ot this Morigage in all other respecta shall remain valkl and

enforceabls.

Succassors and Assigns. Subject to the limitations stated in this Martgage on transter ot Grantor’s interest, this Morigage ahall ba bindiny
upon and inure ta the benafit of the partias, their successors and assigns. It ownership of the Proparty becomes vested in a8 parson other
than Grantor, Lendar, without notice to Grantor, may daal with Grantor's successors with reference to this Mortgage snd the Indebledness
by way of torbaarance or extansion without releasing Gramtor from the obligations of this Mortgage of liability under tha indebtadnass

Time Is of the Essence. Time is of the sssence in the performance of this Mortgage.

Waiver of Homestesd Exemption. Grantor hareby relessss and waives all rights and banafits of the homastead exemption laws ot the S1ate
of Alabsms as to oll Indabtedness sscured by this Morigege.

Waivers and Consents. Lender shall not be deemed to have waivad any righta under this Mortgege (or undar the Aslated Documeanty
unimas such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exarciging any nght ahall oparste as 4
waiver of such right or any other right. A walver by sny party of a provision of this Mortgage shall not constitute a waives ot or prayudice
the party’s right atherwisse to demand strict compliance with that provision or any other provision, No prior waiver by Lender. nor any
course of daaling batween Lender and Grantof, sheil constitute a waiver of any of Lander’s rights or any of Grantor's obligahong a8 10 any
tuture transactions. Whenaver consent by Lender is required in this Marigsge, the granting of such cansent by Lendar in any inatance shall
not constitute continuing consant 10 subsequent INStANCES where such conaant i reguirsd.

RECORDING. 122.500.00 of the procesds of this \oan have bean applied on tha purchase price of the property deacribad harsin conveyad o
mortgagor simultanaously harswith,

GRANTOR ACKNOWLEDQGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEARMS.

GRANTOR:
HPH Pr

(BEAL}

(BRAL)

By.

Belvin C. Harper, Jr.,

This Mortgage preparsd by:

Name: LI Payne/Real Estets Department
Addvess: P.O. Box 10247

City. Btate, ZIP: Blrmingham, Al 36202
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CORPORATE ACKNOWLEDGMENT

sTATEOF Alabama y
| ) 88
couNTYyOF Jefferson J

|. the undersighed authority, & Notary Public in and for said county in said state, hersby certify that Alen C. Howard, Prasident; Raiph C. Parker,
Vice President: and Belvin C. Harper, Jr., Secretary, of HPH Properties, Inc., a corporation, sre signed 10 the foregoing Mortgasge and who are
Known ta me. acknowiedged befora me on this day that, peing informed of the contents of said Morigage. thay. as such officers and with full
authority, exscuted the same voluntarily jor and az the act of sald corporation,

Given under my hend and official seal this 3rd  dayof December .19 98

MY CLN o amiaewil 1, 2221

My commission axpires

NOTE TO PROBATE JUDGE

This mm:memmMnﬂmww; sherefore, under Section 40-22-211)b.

Mortgage
Code of Alabama HTE;um.ﬂ-mMWmmﬂﬁwmummﬁ $.18 for sach B100 (ov Waction
theteal] of the credit limit of # Mwm.mumwmmwhmmmm

Mortgage Bf BNy one time,
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