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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 3, 1998, between HPH Properties, Inc., A Corporation, whosa address is
2363 Lake Side Drive, Birmingham, AL 35244 (referred to below as "Grantor™); and Regions Bank, whose sddross
is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valusble considerwtion. Gramtor morigages, grants, bargeins, sells and conveys to Landar sl of Grantor's nght
titla, and interast In and to the tollowing deacribad raal property. together with all exiating or aubsaquantly arectsd or athxed bukiings
improvaments and tixtures; all sassmants, rights of way, and sppurtanances; all weter, water righta, watercourses and ditch nghts (ncluding

stock in utilities with ditch or irrigation rights); and sll other rights, royatties, snd profits rulntin% 1o the real property. inchuding withaut mitation
sl minerals, oll, gas, geotharms! and similsr matters, Iocc“ﬂ in Shelby County, State of Alabama (the "Real Property”):

Lot 342, according to the Survey of Wyndham, Wynwood Sector, Phass lll, as recorded in Map Book 24,

Page 129, in the Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its sddress is commonly known as Wyndham, Helena, AL 3%080. The Real Praperty lax
dentification number (s 13-6-22-3-001-006.024. 13-6-22-3-001-006.025, 13-5-22-3-001-006.028.

Grantor presantly assigns to Lender sl of Grantor's right, title, and interest in and to all laases of the Proparty and all Rants from tha Property
In addition, Grantor grants to Lender a Uniform Commercisl Code security interaat in the Personasl Property and Rents.

DEFINITIONS. The following words shall have the {ollowing mesnings when used in this Morngage. Tarms rot otherwise defined i the
Mortgage shall have the meanings attributed 1o such tarms in the Uniform Commaercial Code. All retarences lo doilar amounts shal mean

amaunts in lswful money of the United States ot America.
Giantor. Tha word ~Grantor” mesns HPH Properties., Inc.. The Grantar 1s the mortgagos undar this Mortgage.

Guarantor. The word "Guarantor” mesns snd includes without limitation each and all of the guarantors, suretigs. Bnd ACCOMMOOanon
parties In connection with the indebtedness.

improvermnents. The word *Impravements” means and includes without limitation all existing and futurs improvemesnts, bDuildings
atructures, mobile homes atlixed on the Real Property, facilities, additions, raplscemants and other construction on tha Reai Proparty

wndebtedness. The word “indebtedness™ means bl principal and interest payable under tha Note and sny amounts sxpanded or sdvanceo
by Lender to discharge obligations of Grantar or sxperses incurrad by Lander toc entorca obligations ot Grantor under this Mortgage

togathar with interest on such amounts as provided I this Mortgage.
Lender. The word “Lander™ means Regions 8ank, its successors and assigns. The Lender is the mortgagee under this Morigage.

Mortgepe. The word “Mortgage”™ moans this Mortgege between Grantor and Lender, and includes without limitation all ass:gnmants and
sacurity interast provisions reiating to the Paraonal Proparty and Henta.

Note. The word “Nots™ means the promissory note or credit agreement datad December 3, 1998, in the original principsl amount

of $111,675.00 trom Grantor to Lander, together with ali renewals of, extensions of. modifications of, refinancings of. cansalidations
ot, and subatitutionas for the promissory nots or agresmant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREBT RATE

Personal Property. The words “Pgrsonal Property” maan all equipment, fixtures, and other articles of personal property now of harsattar
owned by Grantor, and now or harsefter attached or atfixed to the Real Proparty; togethar with all accessiong, parts. and sdditions to. all
replacements of, and all subatitutions tor. any of such property; and together with all procesds lincluding without jimitation sl ineurance
proceads and retunds of premiuma) from any sale or other diapoaition of the Property.

Proparty. The word “Property” means collectively the Real Propearty and the Personal Property.
Res! Property. The worde "Real Property” mean the proparty. interaste and rights described above in tha “Grant of Mortgage™ sachon

Asiated Documents. The worde “Ralated Documenis” mean and include without limitation all promssory notes, cradit agreemants, loan
agreaments, snvironmantal agreaments. guerantles, sacurity agresmaents, mortgages, deads of trust. and all other instruments. sgreamants
and documents, whather now or hereafter axisting. axacuted in connection with the Indebtedness.

Rents. Tha word "Rents” maeans a8l present and future rents, revenuas, incoma, isauas, royaities, profits, and other henetfita darved from
tha Property.

THIE MORTGAGE. INCLUDING THE ASBIGNMENT OF RENTS ANO THE SECURITY INTEREST N THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIE MORTGAGE GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 1o Landar sll amounts ssacured by this
Mortgage as thay bacoma dus, and shall strictly pertorm all of Grantor's obligatione undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgrees that Grantor's possession and use of the Property shelt be governed by
the fallowing provisions: ,
Possassion and Use. Until in default, Grantor may remain in possassion and control of and cperate and manape the Property and collect
the Rents from the Property.
Duty to Maintain. Grantor ahall meintsin the Property in tenantabla condition and promptty perform ail repairs, repiscements, and
maintenance NOcEssary to presarve its valve,

Hazardous Substances. The terms “hezardous waste,” "hazardous substance,” “disposal.” "reolsasss,” ani “thraatenad relonss ” a8 used n
this Mortgage. ahall have the same reanings as sat forth in the Comprehansive Envirpnmental Response, Compensation, and Liabdity Act
of 1980, ss amended, 42 U.5.C. Saction 8601, ot s6q. (“CERCLA"), tha Superfund Amendments and Reauthorization Act of 1988 Pub

No. 99-4989 ("SARA"}, the Hazardous Matarials Transportstion Act, 48 U.S.C. Section 1807, st seq.. the Resource Conservation and
Racovery Act. 42 U.S.C. Section 8801, et seq.. or ather spplicable state or Federal laws, rules. or reguiations adopted pursuant ta any nf
the toregoing. The terms "hazardous waste” and "hazerdous substance” shall also include, without limitation, petrojeumn ard petroleum
by-products or any fraction therec! and asbhestos. Grantor reprasents and warrants to Lender that: {a} During tha penod of Griantor's
awnership of the Property, there hes besn no use. generation, manufacture, storage, treatmaent, disposal, releass or threatensd relssse of
any hazsrdous waste of substance Dy any person on, undsr. about or trom the Property. (b} Grantor has no knowledge ol or resson o0
balisve that thers haa been, except as previously disclosed to and acknowlsdgad by Lender in wnting, 1il any usa, gengralion
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| manufscturs, storags, treatmsant, diaposal, relesse, or thrastanad relesse of any hazardous waste or substence on, unger, about or from the
E Property by any prior owners or occupanta of the Property or (i} any actuad or threatered litigaton or claims of sry kind by any parson
! relating to such metters; and (c) Except as previously disciosed 10 and scknowladged by Lender in writing, (i nelther Grantor nor any
! tenant. contractor, agent or other authorized user of the Proparty shall uss, generats, manufacture, store. treat, disposs of. of relaass any
- hazardous waste or substance on, under, about or from the Property snd () eny such activity shall be conducted in comphance wilh all
applicable federsl, state, and locai iaws, regulatiors and ardinancas, including without kmitation those laws, reguistions. and ordinancas
describad sbove. Grantor suthorizes Lender and its sgents 10 anter upon the Property to maka such inspections snd tests. st Grantor's
axpenas. 88 Lender may desm appropriate to determine compliance ot the Property with this section of the Morigage. Any INGDACHIONE O
tasts mada by Lendar shall ba for Lander's purposss only and shall not be conatrued 10 create any responsibility or hability on the part of
Lancar 1o Grantor ar to any othel person. The raprasentstions and warranties containad herein are based on Grantot's due diigence n
invastigating the Property tof hazardous waste snd hazardous substances. Grantor hereby (sl raleases and waives sny tuture claims
ageinat Lander for Indemnity of contribution in the event Grantor becomms liable for cleanup or other costs under any auch laws. and (bt
agreas 1o indemnity and hoki harmigss Lender against any snd all claims, losses, lisbilities, damages., penalties. and axpensas which Lendar
may directly or indirectly sustain or suffer resulting from a breach ot this secton of the Morigage or 83 A CONSqUEnce ol any use
genaration, manufacture, storags, disposal, releass or throatensd rolesse of & hazsrdous waste or substance on tha propsrties The
provisions of this ssction of the Morigape, including the obligation to indemnify, shall survive the psymant of the Indabtedness and the
satistaction and raconveyance of the lian of this Morigaga and shall not be atfected by Lender's scquisition of any intereat in the Progperty
whathar by foraclosure or otherwise,

Nuisance, Wasts. Gramor shall not cause, conduct of parmit any nuisance not commit, parmit, or auffer any stnpping of or wasta on of 10
the Property or any partion of the Property. Without limiting the generality ot tha foregoing, Grantor will not remowva, of grant to A0y cathar
party.the right to remowve, any timbaer, minerais {including oii and gas). soil, gravel or rock products without the prior wntten consant of

Lender.

Removal of Improvements. Grantor shail not demolish or remove any Improvements from the Real Property without tha pnor written
corment of Lender. As a condition t¢ the removal of eny improvemants, Lender may require Grantor to make arrangements satisfactory to
Lendar 1o replace such Improvements with Improvemants of at least squal valus.

Lender's Right to Emer. Leandar and its agents and rapresentatives may enter upon the Rasl Proparty st &l ressonabla tmas I attend (G
Lender'a interasts and to inspact tha Property for purposss of Grantor's compliance with the terms and conditions of thua Morigags.

Complianca with Goverrwmental Requiremants. Grantor shell promptly comply with all laws. ordinances, and requiations, now or hareatier
in atfect. of all governmental authorities spplicable 1o the use or OCCURBNCY ot tha Property, including without limitation, the Amaerncans
With Disabilities Act. Grantor may contest In good faith any such law, ordinanca. or reguiation and withhold compliance dunng any
procedding. inciuding appropriate sppeals, so jong as Grentor has notified Lender in writing prior to doing 8o and 80 long 8%, (n Lender s
aole opinion, Lender's interasts in the Proparly are not jeopardized. Lender may raquire Grantor to poat adequata ascufity or a surety bondl.
ramaonably aatiafactory to Lander, to protact Lendar's intarast,

Duty to Protect. Grantor agrees neithar to sbandon nor leave unattended the Property. Grantor shall do ail othar acte. i pddition to those
acts set forth abave in this saction, which from the cheractar and use of the Proparty are reasonably nacessary to protect and presarve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lendar may, at ita option, declare immediately due and paysble sil sums sacursd by this Mortgsge upon
the salm or tranater, without the Lander's prior writtan congent, of all or any part of the Real Property, or any interest in tha Real Property A
- aalg o7 transiar” means the conveyance ot Raal Fropearty or any right. title or intereat thorein; whether legel. beneficial or aquitable. whelher
voluntary <ar involuntary; whather by outright sala. deed. instatiment sale contract, Isnd contract, contract for desd. loasehold ntarest with »
tarm graater than three (3] years. isass-option contract, or by sale, sssignment, or trangtfar of any benaficial interast in or 1o any land [rust
noiding title to the Aeal Proparty, or by sny other mathod af conveyance of Resl Property interast. If any Grantor 18 8 corporstion. partnership ar
llmited liability compsany, tranafer also inciudes any change in ownership of more than twenty-tive percent (25%} of tha voting slock. parinership
mntarexta or limited liability company intarests, os the cass may be. of Grantor, Howsaver, this option shell not be exercised by Lender 1t such

axercisg is probibitad by fedsral isw or by Alabsma law.
TAXES AND LIENS. The lollowing provisions relsting 10 the taxaa and liens on the Property are a parl of this Mortgage.

Paymant. Grantor ahall pay whan due {and in sl avents prior to delinquency) all taxes, payroll taxes, spacial 1axes, assessments, waler
charges and sawer service charges leviad ageinst or on account ot the Property, and shall pay when due all claimsa for work dore on or for
aarvices rendared or materisl hurniahed to the Property. Grantor shall maintain the Property tree of aill iene having priority over of afual to
the intarsst of Lander under this Mortgage, except for the hen of taxes snd assesemants not due, and axcept as otherwise provided n 1he

tolowing parsgraph.

Right To Contsat, Grantor may withhold psyment of any tex, sasessmant, or claim in connection with a good faith dispute over the
abligation to pay, &0 long as Lender's intarast in the Properiy is not jeopardized. (f a lien arises or ia filed 83 & result of nonpaymant.
Grantor shall within fifteen {15} days after the lisn arises or, If & limn is filed, within fitteen (15} days after Grantor has notice ot the tikng.
sscure tha discharge of the lan, or It requasted by Lender, deposit with Lendar cash or a aufficient corparate surety bond or othar sscunity
satisfactory to Lender in an amount sutficient to discharge tha lien plus any coets and attorneys’ feea or other charges that could accrua as
a result of a forsciosure or sala undaer the lien. In any contest, Grantor shail dafand itself and Lender and shall satisfy any adverse judgmeant
befors sntorcamant againat the Property. Grantor shall narme Lander as an additional obliges under any surety band turnished n the

contest procoedings.

Evidance of Payment. drantor shall upon damand turniah to Lander satisfactory evidence of paymant of the taxes of assessmants and shall
authorize the sppropriate governmantal otficiel to deliver to Lender at any lime a written statamant of the taxes and asgeasmants agancat

tha Proparty.

Notice of Construction.  Grantor shall notity Lender at least fitean (15} deys before any work is commanced. any sarvices are lurnished, of
any matarials are supplied to the Property, it any mechanic’s lien, matarialmen’s lien, or other len could be asserted on account of the
wark, sarvices, or materials. Grantor will upon requeat of Lender turnish 10 Lender advance Bssurances satistactory to Lander thal Grantor

can and will pay the cost of such improvements.
PAOPERTY DAMAGE INSURANCE. The following provisione relating to insuring the Property are a part of this Morigage.

Meintanance of insurance. Qrantor shalt procure and maintain policies of fire insurance with standard extended coverage andorsameants on
s repiscamant basis for tha tull insurable value covering all Improvemwnts an the Real Property in an amount sutficiant to avoud apphcaton
ol any colnsurence clause, ond with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintan
comprahensive genarsl liability iInsurance in such coverage amounts as Lengder may request with Lender being named as addihonal insurads
in such Hability insurance policles. Additionally, Grantor shall maintain such othar insurance, including but not limited 1o harard. businoss
interruption and boiler insurance as Lendear may raquire. Folickes shall be writtan by such insursnce companan and in such form ss may be
raasonably acceptabis to Lander. Grantor shall daliver to Landar cartificates of coverage from aach insures containing a stpulation that
coversge will not be canceliad or diminishad without 8 minimum of ten {10) days’ prior writtan notice to Lendear and not conteining any
discinimaer af the Insurer's llability for fallure to give such notice. Each insurance policy aiso shall inciude an endorsement providing that
coverage in tavor of Lender will not be impaired in any weay by any sct, omission of datauit of Grantor or any other parson. Should the Real
Proparty at sny times becoma located in an srea designated by the Director of the Federal Emergency Managemeant Agency as a Bpec:al
Hlood hazard sras, Grantor agrees to obtain snd maintain Federal Flood Insuranca for the tull unpeid principsi balance of the joan. up 1o the
maximurn policy limits set under the Nations! Flood insurance Program, or as otherwise required by Lender, and (o mamian such Insurance

lor the term of the loan.

Application of Proceads. Grantor shall promptly notity Lendsr of any loss or damage to the Property. Lender may make proof of loss f
Grantor feils to do so whithin fifteen {15) days of the casusity. Whethar or not Lander's security is impaired, Lender may. 5! (4 sischon
appty the procesds to the reduction of the Indebtednass, payment of any lien sffecting the Property. or the restoration and repait ot 1he
Property. |} Lender skects 1o apply the procesds to restoration snd repair, Grantor shall rapait or replace the damaged or destroyed
Improvemsants in s Meannar satislactory to Lander. Lender shall, upon satistactory proof of such expanditure, pay of reimburse Grantar brom
the proceeds for tha reasonable coat of repair or restovation if Grantor is not in dateult under thia Mortgage. Any proceeds which have nof
bean disburaed within 180 days attar their receipt and which Lender haa not committed to the repsir or restoration of the Proparty shall be
usad firat to pay any amount owing 1o Lendar under thin Mortgage, then to pay accrued interest, and the remainder, 1If any. shali be appled
lo the principst balance of the Indebtedness. [t Lander holds any proceeds atter payment in full of the Indebtednass, guch proceads shall b

paid to Grantor.
Unaxpirsd insurance at Sale. Any unexpired insurance shall inure to the benafit of, and pass to, the purchaser of the Propsrty coversd by
this Mortgage st sny trustes’s aale or other sale held undsr the provisions of this Mortgage, or at any foreclosure sale at such Property

Grantor's Report on insurance. Upon request of Landar, howaver not more than once a8 year, Grantor shall furnish to Leander A report on
sach axiating policy of insuranca showing: (8) the nams of the insurer; (b) the riska insured; {c} the amount of the policy. (dl the property
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insured, the then currant raplacemant valus of such property, and the menner of determining that velve; and (e} the expiration dste of the
policy. Grantor shall, upon requesi of Lender, have sn indspendent sppraiser satisfactory to Lender determine tha cash value repiscemant

cost of the Proparty.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provision of this Mortgage. or it any action or proceeding is commenced thal
would materially atfect Lander's intersats in the Property, Lender on Grantor's behalf may, but shall not ba raquired 1o, take any sction that
Lander deemns approptiats. Any amount that Lander axpends in so doing will bear interost at the rate provided for in the Nota from tha date
incurred or peid by Lender to the date of repayment by Grantor. AH such axpenass, at Lender’s option, will {s} ba payable on demand, bl be
added to the balanoa of the Note and be apportionsd smong and be pavable with sny instalimant payments to bscome due dueing either (i} the
term of any applicable insurance policy or (I} the remaining term of the Note, or [c] be treated ss & bafioon payment which will be dus and
payable at the Note's meturity. This Mortgage also will securs paymant of these smounts. The rights provided for in this paregraph ehall be in
sddition to sny other rights or any remedies to which Lender may be antitled un account of the defautt. Any such action by Lancier shall not be
construed as curing the dafault so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisiona relsting 1o ownership of the Property are a part of this Mortgage

Title. Grantor warrants that: (s} Grantor holds good and marketable title of racard to the Property in tee simpia, fres and claar ot alt bens
and ancumbrances othar than thosa sat forth in tha Real Property description or in any title insurance pohcy, titie raport, or final title opimwan
ismuad in favor of, and accepted by, Lendsr in connection with this Mortgage, and (b} Grantor has the tull right. power, and suthonty 1o

sxacute end deliver this Mortgage to Lander.

Cafsnse of Tithe. Subject to the exception in the paragraph above, Grantor wearrants and will forever detend the title 1o the Proparty sgamnsl
tha lswful claims of alt parsons. In tha event any action or procesding is commanced that questions Grantor's title or the interest of Lander
under this Morngage, Grantor shall detend the action at Grantor's expense. Grantor may be the nominal party in such procesding. but
Lender shall be entitied 1o perticipete in the procoeding and to be representad in the proceading by counsel of Lender’'s own thoice and
Grantor will dellver, or cause 1o be deliversd, to Lender such instruments ss Lsnder may raquest from time to tirme to permit such

partlcipation.

Comgpliance With Laws. Grantor warrants that the Property and Grantor's use of the Proparty comples with all existing applicable iaws
ordinances. and regulations of governmental sutharities.

CONDEMNATION. Tha following provisions relating to condemnation of the Propearty are a part of this Mortgage.

Appilication of Net Procesds. |f alt or any part ot tha Property is condemned by eminant domain procesdings or by any procseding of
purchase in lieu of condemnation, Lender may at its elction require that all or sny portion of the net proceeds of the award be spphed to
the Ingdsbtedness or tha rapslr or restoration of tha Property. The net proceads of tha awasrd shall maan the sward siter paymant of all
reaacnable costs, expenses, and attorneys’ feas incurred by Lendet in connection with the condemnation.

Proceedings. 1If any procesding in condemnation s filed, Grantor shall promptly notity Lender in wriling. and Grantor ahait promptly take
guch ateps ss may be naceasary to defend the action and obtain the sward., Grantor may be the nominat party in such proceading, bu!
Lender shall be entitied to participate in the procesading and 1o be rapresentad in the proceeding by counsal of its own chaice, and Grantor
will daliver or cause to be delivered to Landar such instrumants as may be raquested by it from time to time 10 permit such parnicipaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmental taxas
tees and charges are a part af this Mortgage:

Current Taxes, Fess and Charges. Upon request by Lander, Grantor shall executs such documents in addition to this Mortgage and take
whatgvar other action in requested by Lander to perfect and continue Laender's ben on tha Real Property. Grantor shall reimburss Lender for
all taxas. as deacribed below, together with all expenses incurred in recording, partacting or continuing this Mortgege. including wH hour
imitation all texas, feas, documentary atampa, and other charges tar recording or registaring this Mortgage.

Taxes. The following shatll conatitute texes to which this saction sppliea: (a} & specific tax upon this type of Mortgege or wpon all or any
part of the indebtadnesa sacured by this Mortgaga: (bl e specific tax on Grentor which Grantor is authorized or raquired 1o deguct from
payments on the Indebtedness sacurad by thia typs af Mortgage; (c) a tax on this type of Mortgage chargeable against the Landar or the
nolder of the Note; end [di a specific tax on ail or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.

Subsequent Taxes. If any tax to which this section applise is anactsd subsequent to the date of thia Mortgege. this evan! shall have the
sama atlect as an Event of Default {as defined below), and Landar may sxercise sny or all of its aveilable remaedias for an Event ot Detaull
as provided below unlesa Grantor sither la} pays the tax bafore it bacomes delinquent, or (D) contests the tax as provided sbove n the
Taxas snd Lisns section and deposits with Lander cash or 8 sulficient corporate suraty bond or other secunity aatistactory 1o Lander,

SECURITY AGREEMENT; FINANCING BTATEMENTS. The foltowing provisions ralsting to this Morigage a8s a sacurity sgreamant are 3 par of
this Mortgage.
Security Agreemamt. This ingtrumant shall constitute a sacurity agreament to the extsnt any of the Property constitutes fixturas of ather
parscnal property. and Lendar shall have ail of the rights of & sacured party under the Uniftorm Commercial Code aa smanded from tme (o
tima.
Security Intersst. Upon request by Lander, Grantor ahall axecuts financing atatements and take whatevar other action 18 requasied by
Lender to perfact and continue Lender’'s security intersst in the Rents and Personal Property. In addition to recording thin Mortgage 10 the
rasl property records, Lender may, at any time and without further authorizstion from Grantor, fila exacutsd countarpsris. COpWSs Df
raproductions of this Mortgege as 8 financing statement. Grantor sheall reimburse Leander for all axpenses incurred in perfecting or

continuing this security interest. Upon default, Grantor shaill assamble the Personsl Property in a menner and st a place ressonably
convenient to Grantor and Lender and make it availsble 1o Lender within thres {3} days atter receipt of writtan gamand trom Landar.

Addresses. The mailing addresses of Grantor (debtor) and Lender {sscursd party), trom which information concerning the securnty ntares
grantsd by this Morigage may be obtainad (sach as reguired by the Uniform Commercial Code), are as stated on the hrst page of this
Martgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACY. The following provisiona relating to further sssurances and sttornay-in-tact sre a parn of this

Martgage.
Further Assurances. At any time, and from time to time, upon requast of Lander, Grantor will maks, execute and deliver. or will cause 1o
ba made, axscutsd or deliversd, to Lendar or to Lender’s designee, and whan requested by Lander, cause to be filad. recorded. rotiled, o
rarecordad, a8 the case may be, at such times and in auch offices and places os Lander may deem appropriate, any and all such mortgages
deeds of trust. security deeds, security agresmants. finsncing statements, continuation statamenta, instrumenta of further ssaurance
cartiticatss. and other documants &s may, in tha sole opinion of Lander. be necessary or dasirable in order 1o etfectuate, complete. perfect.
continue, or preserve (s} the obligations of Grantor undsr the Nots, this Mortgage. and the Related Documents, and (b) the bens and
sBCUrity interesis created by this Mortgags as firat and prior liens on the Property. whather naw owned or heraattar acquirad by Granfor
Unlesa prohiblted by law or agreed to the contrary by Lendar in writing. Grantor ahall reimburss Lender for all costa and axpansss 1NCUrred

in connection with the matters raferred to in this paragraph.
Artorney-in-Fact. if Grantor falls to do sny of the things referred to in the preceding paragraph, Lender may do so for and in ths namae ol
Grantor and at Grantor's sxpense. For such purposes, Grantor heraby irrevocably appoints Lender as Grantor's sttorney mn-fact tor the
purpase of making, executing, delivering, filing, recording, and doing sl other things #8 Mmay be nacessary or desrable, v Leandar's sole
opinion, to accomplish the matters refarred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays sil the indebtedness. including without limitation all advances sacurad by this Morigage, when due and
otharwise parfarms all the obligstions imposed upan Grantor under this Mortgage, Lendsr shall sxecute and dehrver 1o Grantor a sustable

satisfaction of this Morigage snd sultable statements of termination of any financing statement on file avidencing Lender's sacunty mierast n
the Rants and the Personal Froperty. Grantor will pay, |f permitted by applicable law, sny reasonable tarmination fea as datermmned Dy Lande:

fraom tima to tims.
DEFAULT. Each of the following, at the option of Lender, shall constitute an svent of default |"Event of Dafsuit™} undar this Morigage:

Default on Indebtedness. Fallure of Grantor to make any payment whan due on tha Indebtednass.

Oefautt on Other Payments. Failure of Grantor within the tima required by this Mortgage 10 make any payment for taxes Or insursnce. o
any other payment necessary to pravent filing of or to sffact discharge of any lien.

Complance Defeult. Faiture of Grantor to comply with any other term. obligation, covenant or condition contained in this Mortgags. tho
Note or in any of the Related Documents.

Default in Favor of Third Parties, Shoukl Grentor default under any losn. extansion of credit. security agreement. purchsse of iales
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agresment, of any othar sgreament, in favor of sny other craditor or person that may materially affect sny of Grentor's propefty of
Grpntor's ability to repay the Note or Grantor’s ability to perform Grantor's obligations under this Mortgege or any of the Related
Docurnants.

Ealse Statements. Any warranly, rapressntation of statement made or fumished to Lander by or on behall af Grantor undar this Morigagea .
tha Note or the Related Documants ia felse of misleading in any matariel respect, sithar now or at tha time made or futnished.

Deflective Collaterslizstion. This Mortgaga or any of the Ralated Documents ceasss to ba in full force and effect (ncluding tadure o any
collstaral documents to creats 8 valid snd perfected security intarest ar lien} at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's axistence as 8 going business, the insolvency of Grantor, the appointmant o! a
racaiver for any part of Grantor's proparty, any assignment far the banetit of creditors, any Type of creditor workout, or the commencamant

of any procesding under any bankruptcy of inschvency laws by or against Grantor.

Forsclosurs, Forfeiturs, etc. Commencement at foreclosure or forfeiture proceedings. whether by udicial procasding, sait belp
repOaseesion or Bny oiher method, by any creditor of Grantor or by any governmental agency sgsinat any ot the Proparty. Hawaever, this
subasction shall not apply in the svent of a good taith dispute by Grantor ss 1o the validity or ressonableness of tha claim which s the basis
of the torsclosurs or foreteiture proceeding. provided that Grantor gives Lender written notice of such clsim and tutriahes raserves or o
suraty band for the claim satiafsctory to Lendear.

aresch of Other Agresmant. Any breach by Grantor under tha tarms of any other agreement between Grantor and Lender that 15 ogf
ramedied within sny graca period provided tharein, inciuding without limitation any agreement cancarning any indebladness or other
obligation of Grantor to Lender, whathar axisting now or later.

Events Affecting Guaramtor. Any of the preceding events occurs with respect to any Guarantor of any ot the Indebisdness Of any
Guarsatar dies or becomes incompetant, of revokesa or disputas the vakdity of, or lishility undar, any Guaranty of the Indebladnens

Adverss Change. A material adverss change ocCury in Grantor's financial condition, or Lender bakaves the prospact ol payment o
parformanca of the indebtedness is impsired.

Insecurlty. Landear in pood faith deems itaelf insecurs.

AGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and &1 any hme thareafter, Lender, at its oplion. may
axercise any one or more of the following rights and remediss. in addition to any othar rights or remedies provided by law:

Accelerate Indabtedness. Lender shall have the right at its option without notice to Grantor to declara the antire Indebledness mmeadiataly
dus snd payabis, including any prepaymant penaity which Grantor would be requirad to pay.

UCC hmﬂu. with rempect to sll or any pert of the Personsl Proparty, Lender shall have all the rights and remedas of a sacured parly
under the Uniform Commarcial Code.

Collect Remts. Lender shall have the right, without notice t¢ Grantor. to taks possession of the Property and colisct the Rania. inCludnyg
amounts peat dus and unpaid, snd spply the net procesds, over and above Lender’s Coats, against tha Indebtedness. 1n furthersnce ot thea
right, Lander may reguire sny tenant or ather user of tha Property 10 make payments of rent of use fees directly to Lendar. 1t the Rants are
coliected by Lendar, then Grantor irravocably designates Lender as Grantor's sttorney-in-tact to andorse instruments recerved in payment
thersof in the nama of Grantor and 1o negotiate the sams and collsct the proceeds. Psyments by tenants or other users [0 Lendat
raaponss 10 Lender's demand shai satisty the obligetions for which the payments are made, whothar or not any proper grounds lor the
demsnd existad. Lander may exercise ite rights under this subparagraph either in person, by agent, of through & recaiver.

Appdint Recsiver. Lender shall have the right to have a recaivar appointed to take possesaion ot all or any part of the Property. with tha
power 10 protect and preserve the Property, tc oparate the Property precading foreciosure or sale, and (o coltect the Rents from the
Property snd apply the procesds. over and above the coat of the recaivership. sgainst the Indebtedness. Tha receiver may sarve withaul
bond if parmitted by law. Lander's right to the appointmeant ot 8 racaivar shall exist whether or not the asppsreni value of tha Property
axcesds the indebtednass by & substantial amount. Employmant by Landar shall not disquality a person trom sarang ae o raceéivar,

Judicial Foreclosure. Lender may obtein a judicial decree foreclosing Grantor's interest in all or any part ot the Property.

Nonjudiciel Bale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, sttar giving
notice of tha time, place and terms of sale, togather with a description of the Property to be sokd, by publication once & week tar three {3
successiva weska in some newspaper published in the county or counties In which the Real Property 1o bha sakl ia locatad, 10 pall the
Property {or such part or parts thereof as Lendar may from time to tima slect (o sall) in front of the front or main door ot the courthouse of
the county in which the Property to be sodd, or & substantial and materisl part thersol. is located, at public outcry, to the highast bedder fon
cash. | thars is Real Property to be sokd under this Mortgage in more than one county, publication shall be made in 8l counnes whara the
Real Proparty to ba sold Is located. H no newspaper is published in any county in which any Real Property 10 ba sold is located, the notice
shali be publishad in a newepaper published in an adjoining county for three {3} successive weeks. The ssle shail be held betwean the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of ssla under this Mortgege. Lander may bxd st
any sala had urdar the terms of this Mortgape and may purchase the Property if the highest bidder theretore. Grantor hereby waivel any
and all rights to have the Property marshalled. In exercising its rights snd remadies, Lendar shail ba tree to sell all of any part of the

Property togethar or saparately, in one sale or by separate sates.

Deficiency Judgment. |t parmitted by applicabls law, Lendsr msy obtsin » judgment for any deticiency remaining n the indebtednass dus
to Lander aiter application of all amounts received from the sxarcise of the righta providad in thia section.

Tenancy ot Suffersncs. |t Grantor rémaing in POSSEssIOn of the Property atter tha Proparty is s0id as provided above or Lender gtherwise
becomes sntitied to possession of the Proparty upon dafsult of Grantor, Grantor shall bacome a tensnt at sutferance of Lender or the
purchaser of the Property and shal. at Lender’s option, sither (al pay a reassonable rantal tor the use of the Property, or () vacate the

Property immaediataty upon the demand of Lender.
Other Remedies. Lander shall have all other rights and remediss provided in this Mortgage or the Note or aveilable at law or 1n equity.

Sale of the Praoperty. To the sxtent permitted by applicable Isw, Grantor hateby waives any and all right to have the property marshalied
in exercising Ita rights and remadies, Lender shail ba free to sell aif or any part of the Froperty together or separatsly, in one sl o1 by
aeparats sales. Lendar shall be sntitied to blid at any public sala on all or any portion of the Property.

Notice of Sale. Lander shali give Grantor reasonable natice of the time and ptace of any public sale of the Personal Froperty or al the Lime
aftar which any privete sals or other intanded dlsposition of the Personsl Property ia (o ba made. Resaonable notice shall maan notice
pivan at least ten {10Q) days before the time of the sale or disposition.

Waiver: Election of Remedies. A waiver by any pany af a breach af B provision af this Morigage shall not constitute a waiver af or
prejudice thae party’s rights otharwise to demand strict comphance with that provision or any other provision. Election by Lander 10 pursue
any remedy shall not exchude pursuit of any other ramady, and an election to meké axpenditures or take sction to partorm an cbigston of
Grantor undsr thia Mortgage after failure of Grantor to parfarm shall not atfect Lender’s right to declare a datauil and axarcise 113 remedwes

undear this Mortgage.

Attorneye’ Fess. Expanses. it Lander institutes any auit or action tc enforce any ol the terms of this Mortgage, Lendar shall bs sntitled 1o
racover auch sum &8 tha court may sdjudge ressorable as attorneys’ fees at trial and on any appesl. Whather or not any court action s
involved, el reasonabls axpansss incurrad by Landsr that in Lendar’s OpINKCD Are Necessary st any time ior thea protection of (18 :nierest of
tha enforcement of its rights shell become a part of tha Indebtedness payable on demand and shall bear intersst from the dale of
axpenditure untll repaid st the rate provided for in the Note, Expanses coverasd by this paragraph include, without liritation, howawver
aubject to any fimits undes spplicable law, Lander's attormeys’ fees and Lander's lega! expanses whathar or nol thers s & lawsuit, nchudng
artorneys’ tees for Bankruptcy procsadings (including sftorts to modity or vacate any automatic stay or imunction, appeals and any
anticipatad post-judgment collection ssrvices, tha cost of ssarching records, obtaining title reports lincluding foreclowure reportal
gurvayors’ reports, and spproissal fees, and title insurance. to the axtent permitted by applicable law. Grantor alao will pay any caurt Costs

in addition to all other sums provided by 8w,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notica under this Mortgage, inchuding without limitation any notice ol detautt end aoy
notics of sale to Grantor, shall be in writing. may ba sent by telatacsimils {uniess otherwise required by Iaw!. and shall be ettaciive when
actually deliversd, or whan deposited with a nationally recognized overnight courier, or, if mailed, shall ba desemsed effactiva whan deposrted in
the United States mail first class, certified or registerad mail, postage prapaid, directad to the sddressas ahown neat the beginning of thik
sMortgege. Any party may change its address tor noticas under this Mortgage by giving tormal written notice 1o the other parties. specibyng
that the purpase of the notice is to change the party’s sddress. All copies ot notices ot foreciosure trom the holder of any an which han
priority over thia Mortgsge shall be sent 1o Lander's address. as shown naar the baginning of this Mortgags. For notice purposas, Grantor
agrees to keep Landsr informed st all times ot Grantor's current address.
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MISCELLANEOUS PROVISIONS. The following miscellaneous povisions are a part of this Morigage:

Amendments. This Mortgage, together with any Ralated Documents. constitutes the entire understanding anc agreement of the parties as
to the mattere sat forth in this Mortgage. No alteration of or amandment to this Mortgage shell be sftective unleas given in writing snd
signad by the party of partiss sought 10 be charged or hound by the aitaration or amendment.

Annuasl Reports. (1 tha Property is used for purposes other than Grantol's rasigencs, Grantor shall furnish to Lender, upon raguest, a
certified staternant of net operating income recaived from tha Property during Grantor's previous tincel year in such form and detal as
Lender shall require. "Net operating incoma* shall mesn sil cash raceipts trom the Property less all cash expesnditures made in canPection

with the operation of the Property.

Applicabls Law. Thhlhr“hﬂhund-hﬁ.dtnunﬂnmdmmmundﬂhﬂuﬂmnflm. Subject to the provisions
m-rbltrlll-nn.ﬂmﬂhmhﬂmhm-mmhmdﬂuMﬁlm.

Arbitrstion. meamwmum.mmw-mm.Mw.m.mcunm
m-.mmui-umwurmm.Mmm:mmﬂmm.ﬂummmmm
Aules of the Ametican Arbitration Agsocistion, upon requast of sither party. No act 1o take or disposs of any Collatersl shall conshitute a
waiver ot this arbitration sgresmant or be prohibited by this arbitration agresmant. This includes, without limitation, ofHanung ngunuiive
retiaf or & temporary restrsining crder; invoking & powes of sala undar sny deed of ust or mortgage; obtaining & writ of sttachment
wmposition of 8 receiver, of axercising any righta relsting to personal proparty, including taking or disposing of such property with ar withnut
judicial process pursyant 1o Articia 9 ot the Uniform Commercial Coda. Any dispules, claima, or controversies concaming the Iswluiness or
reasonablereas of any act, or exarcise aof any right. concarning sny Collatersl, including any claim to rascind. raform, of otherwie modiby
any agreament relating to the Collateral, shall also be arbitreted, provided however that no arbitrator shail have e nght or The power 10
enjoin Or rastrain any act of eny party. Judgment upon any pward rendered by any arbitrstor may be antared in any cour having
jurisdiction. Nothing in this Mortgape shall praciude sny party from seeking aguitable relief from a cowt ot competant jursdiction  The
statute of limitstions, sstoppel, waiver, laches, and similsr doctrines which would otherwisa be spplicable in an action brought by n party
shall be applicabla in any srbitration proceeding, and the commancemaent ot an srbitration proceeding shalt be deemad tha commancamaent
of an action for these purposes. The Federsl Arbitration Act shall apply to the construction, intarpretation, and enforcemenmt of this

arbitration provisien,

Caption Headings. Caption headings in this Mortgage are for convenience puposes only and are not to be used 1o intarpret o detine the
provisions of this Mortgage.

Mergys. Thare shall be no mergar of the interest or astats created by this Mortgage with any athar interest or astate in tha Property st any
time hald by or for the benefit of Lander in sny capacity, withgut the written conssnt of Lander.

Muitipie Parties: Corporats Awthority. Al obligations ot Grantor undsr this Mortgage shall be joint and sevarsl, and all references 1o Grantor
shall mean sach and svery Grantor, This means that sach of the peraons signing below is responsible for all abligations in this Mortgage

Seyverability. |t a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unentorceabls as 10 BNy Paraon of
circumatance, such finding shall not render that provision inveiid or unanforceable 8s to any other parsons of circumstances. |t fessible.
any guch ottending prowvision shail be desmad to ba modifiad to be within the limits of entorcesbility or validity, howsver, it the otfanding
provision cannot be 80 modified. it shall ba strickan and sll other provisions of this Mortgage in all other reapects shall ramain vakd and

anforcasble.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter ot Grantor’s interest, this Mortgage shall be binding
upon and inure to the benafit of tha partias, their succesaars and assigns. if ownarship ot the Property becames vastad in a parson Othaer
than Grantor. Landar, without notice to Grantof, may daal with Grantor's successors with reference to this Morigsge and vhe Indebtadnass
by way of torbearance or extanskon without releasing Grantor fram the obligations of this Mortgage or liability undar the Indebtednaas

Time Is of the Essence. Time is of the sssence in the parformance of this Marigage.
Waiver of Homestsad Examption. Grantor hereby relesses and waives all rights and benetits of tha homestssd exemplicn laws al the State
of Alabams as to sil Indebtedness sscured by thia Mortgage.

Waivers and Consents. Lander shall not be desmed tn have waived any righis under this Mortgage (or undar the Related Documenis:
untess such walver is in writing and signad by Lender. No dalay or amission on the part of Lender in aXarcising any right shall oparate as a
waiver of such right or any othar right. A walver by any party of a provision of this Morigape shall not constitute 8 watver ol ur projudicn
the party's right atharwise to demand gtrict compiiance with thet provision or sny other provision. No prior waiver by Lander, nor any
course of desling betwesn Lenger snd Grantor, shatl constituts a weiver of any of Lendar’e nghts or any of Grantor's obhgatone As 10 ANy
lutute transactions. Whenever consent by Lender is required in thia Mortgage, the granting of such consent by Lendar in any instance shail
not constitute continung consant 10 subsequent inatances whare such consent is required,

RECORDING. § 22,500.00 of tha procesds of this loan have been applisd on the purchase price Of tha property described hermn conveyed to
morigagor simultansously herewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AQREES TO ITS TERMS .

ORANTOAR:
HPH Propertias,

By: (SEAL)

Alan C. Howard, Prasidemt

(SRAL)

Name: Liz Payne/Rasl Estate Department
Address: P.O. Box 10247
City, Stute, ZIP: Brminghem. Al 38202

- —_ e r——— -
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CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
| 98

COUNTY OF Jefferson ,

. the undersigned authority, 8 Notary Public in and for said county in seid state, hareby certity thst An C. Howerd. Prasident; Raiph c. Parker,

Vics President: and Belvin C. Harper, Jr., Secretary, of HPH Properties, nc.. a corporation, are signad to the loregong Morigage wnd who are
nown to me, acknowiedged before me on this day that, being intormed of the contents of said Maorigage, thay, as such officers and wath tull

authority, axecuted the same voluntsrily for and aa the act of said corporation.
Given under my hand and official seal this 3rd N _day of _ _DECEmbEf T _QE _

-

MY L R
My corwmigsion supires 31 LAUARY 7, 2002

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indettedness with residentiel renl property or intersats: therefore, under Bacton A40-22-211)6.

Endnluflm1i?u.uw.ﬂmmwhhpmwﬂhMutglﬂlhmldnm-lnmdt.ﬂlumhﬂmlnrhaﬂm
tharect) of the credit Kmit of ¢ ummm_muunmmmmmumwm

Ragions Bank
By:

Hs
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