| This instrument was praparad by: JANE LOLLAR

TATE OF ALABAMA SEND TAX NOTICE TOC: SouthTrust Mortgags Corporation
i JOE ROSE HOMEBUILDERS, INC. 110 Office Park Drive

G?NTY OF JEFFERSON 117 WINDSOR CIACLE Birmingham, Alasbama 35223
| PELHAM, AL 35124

ﬁu STRUCTION LOAN MORTGAGE DEED
SECURITY AGREEMENT

THIS INDENTURE made and sntered into this /ﬁﬁ:ﬂw of L//IWWL , 194? . by and

pativeen JOE ROSE HOMEBUILDERS, INC., A CORPORATION
Pariies of the Firat Part, hersinafter referred to 83 Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jetferson County, Alabama, a Dslaware Corporstion, Party of the Second Part, hereinafter refamred to as Mortgagoee.

WITNESSETH:

: WHEREAS, the said JOE ROSE HOMEBUILDERS, INC., & corporation, has become justly indebted to the mortgagee in
he principal sum of SEVENTY-FOUR THOUSAND AND N0O/100 ---{974,000.00) DOLLARS.

r mn much as may from time to time be disbursed hersunder, as evidenced by a nots baaring even date herewith, payabis to

aifl Mortgagae; with interest thereon, on demaeand or as otherwise provided therein; and

WHEREAS, ths Mortgagor has agraed to grant this Mortgage to the Mortgagee in order to sacure such sum, or so much
amof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtensions or renawals thersof, and all other indebtedness of the Mortgagor to the Mortgagee, shsolute or contingent, whather
ow owing or hereafter contractad.

NOW, THEREFORE, the undersigned, in consideration of the indebtadness above mentioned, and 10 secure the prompt
aymant of same with interest thereon, and all other indebtedness of the Mortgagor 1o the Mortgages, whather now existing of
ersafter incurréd, and all sxtensions and renewais hersof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o sacurs the performance of the covenants, conditions and sgreemants hereinafter set forth, have bargained and sold, and do
efaby bargain, sell, alien, grant and convey unto the Mortgagese, its successors and assigns the following described raal astate,
yri+g and being in SHELBY County, Alabama, to wit:

» LOTS 272, mmmmmni WYNDHAM, Witkerson Sector, Phase Hl, ae
recordad in Map ‘M.Pmﬂ!.hmﬁmorﬁunfﬂnlhvcwnw.m.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOQUSLY HEREWITH.

3 et (R

TOGETHER WITH all buliding materials, squipmaent, fixtures and fittings of every kind or character now owned or hereatfter acquired
y the Mortgagor for the purpose of or ussd of usetut in connection with the ilnprovements located of to be located on the
sreinabove dascribed real astath, whether such materials, squipment, fixtures and fittings are actually located on or adjacent

¢ ssid real estats or not, and whather in storage or otharwise, wheresoever the same may be located. The personal property
E:uin convaysd and mortgaged shail include, without limitation, all lumber and lumber products, bricks. building stones and

ilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires snd wiring, plumbing and
mbing fixtures, haating equipmant and appiisnces, slectrical and gas equipment and appliances, pipes and piping, ornamental
hd decorative fixturas, and in genersl all building material and aquipment of avery kind and character used or usaful in connaction

Iith said improvamants.

TOGETHER WITH sl rents, issues and profits thareof and the rights, privileges and appurtenances thersunto belonging or
1 ANy wiss nppartninlnt.lnuiuding 8l gas, electric, steam, hot air and other heating, lighting and cooking apparatus, angines,
oilers, motors, bathtubs, sinks, water closets, basing, pipes, faucets and other plumbing fixtures which are, or shall be, attachad
4 said building of which shall be desmed resity as between the parties hereto and all parsons claiming by, through or under them,
hd convayed by this mortgage as a part of the sacurity for said indebtadnass.




All of the forasgoing is somatimas herasinafter for convenience called the "Prermises”.

. TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors and assigns, forever.
ndl the Mortgagor convenants with the Mortgagee that the Mortgagor is lawtully seized in fes simpls ot the Premises and
as a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against
hai lawful claims of all persons whomsoever.

| This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall
kontinue in effect so long as any portion of the indebtedness hareby secured remains unpaid, to-wit:

. 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shail be advanced by Mortgagee to Mortgagor in
acqordance with a construction ioan agreement of sven data harewith, the terms of which agreement are made a part of this
ortgage. This mortgage shall also secure any and all othar indebtedness now or hereafter owing from the Mortgagor to the

ortgages.

2. At Mortgages's option, Mortgagor will pay a "late charge™ not axceeding four per centum {4%) of any instalilment
on paid more than fifteen (15) deys after the due date thereof to cover the axtra expenss involvad in handling delinquent
sayments, but such “late charga™ shall not be payable out of the procesds of any sale made to satiafy the indabtedness secured
eneby, unless such proceads are sufficient to discharge the sntirs indabtadnass and all proper costs and axpenses sacured thersby.

, 3. For the benefit of the Mortgagese, the buildings on said Premises shall be constantly insured against loss by fire
nﬂ‘nthﬂ hazards, casusities and contingencies, sxtendad coverags, and other such coverags, in such manner and in such
oinpanies and for such amaunts as may be required by the Mortgages, with loss, if any, payable to Mortgagee, as its interest
ay appesar, and the Mortgagor doss hereby transfer, aseign, set over and deliver to the Mortgages the fire and other insurance
rolicias covering said property, and it is further agreed that all of the security for said indebtadness shall pass to, and become
ha property of, the purchaser at any forsclosure sais hereundar, without the necessity of notice, sale, deed or other proceadings
n consummation of such foreciosurs, and If the Mortgagor tails to keep said property insured as above specified than the
artgagea may, at its option, insure said property for its insurable value, against loss by fire and other hazards. casualtias
anidl contingencies, for its own benetit, and any amount which may be expended for premiums on such insurance policias shall be
sedured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it baing understood and agresd
he{wesn the parties hereto that eny sum, or sums, of monay received for any damage by fire or other casualty to any buidding, or
huildings, hersin conveyed may ba retained by the then holder of the indebtednass sscured by this mortgage and applied towsrd
wavmant of such indsbtednasa, either in whole or in part, or, at the option of the holder of said debt, sama may be paid over to
! t"ust!n* to be named by the Mortgagee, its successors or assigns, to be applied in payment for any repair or replacement of such
nullding, or buildings, or for any other purpose or object satisfactory to said Mortgages, without affecting the lien of this mortgage
od the full amount haraby sacured.

| 4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hereon, natursl wear and tear axcepted, and all taxes and nssessmants or other charges, which may be levied upon or accrue
sghinat the Premisas, as well as alt other sums which may ba or bacome lisns or chargas against the same, shail be paid and
ininhargnd by the undersigned promptly as and when so laviad or assessed and shall not be permittad to become dalinquent or
o take priority over the lisn of this mortgage.

6. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
echanics or materiaiman, shall bs promptly paid and discharged by the undersigned and shall not be parmitted to take prionty
avar the lien of this mortgage.

6. That any and all legel requiremants, of any governmental agency wharsin the Pramisas are located, shall be fully
omplied with by the Mortgagor.

7. Should default ba mades in tha payment of any insurance praemium, taxes, assessments or othar liens, or any othar aum,
a8 herain provided, the Mortgeges or assigna shall be authorized to pay same and tha sum, of sumas, 50 paid shall be and become a
~art of the indabtadness sscured by the mortgage, or the Martgages of may take possession of the Premises, collect the
snts due or to become dus therson and apply same In payment of such delinquent taxes, asssssments or athar lisne or, upon
application made to any court of competent jurisdiction, be entitied as a matter of right to the appointment of a racaiver of
p rents, issues and profits to be derivad therefrom and with powar 1o lease and control the Premises for the benefit of the
ortgages o, at its option, the Mortgages may daciare the whale of said indabtedness due and payable st once and the mortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgages to axercise this right or any other option
arsin shall he deamed & waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expsnses incurred by the Mortgagee in applying tor 8
eceivar, in protecting its interest in any litigation involving this real astate, in presenting claim under any administration
or other procesding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit tn any court
nf competent jurisdiction, such fess snd expenses to be a part of the debt hereby securad.

8. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whola, or any portion, of the
rincipal sum, or sany instaliment of intarest tharaon, and any extensions or renawais tharsof, or any othar sum, tha paymant ot
hich is hereby secured, as thay or any of tharm mature, aither by iapse of time or otharwiss, in accordance with the agreements
and covenants hatein contained, or should default be made in the payment of any mechanic's lian, materialmen’s len, insurance
yremiums, taxes or assesaments now, or which may heraafter be, levied against, or which may become a lien on said property, or
should default be made in any of the covenants, conditions and agrsements harain contained or in the construction loan agreement
1§ mvan date harewlith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
eraby shall, at the option of the then hoider of said indebtedness, be and bacome immeadiately due and payable, and the holder of
he dabt secured shall have the right to snter upon and taks possession of said proparty snd sell after or without taking such
nossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
yroparty is Jocated, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,
slice and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
and, upon the payment of the purchass money shail sxacute to tha purchaser at said sale a deed 1o the property so purchased,
the procesds of such sale shall ba sppliad {1} to the expenaes incurred in making the sale, including & reasonable attorney's
aa for such services as may be necsssary, in the collaction of said indebtedness or the foreciosure of tha mortgage: {(2) to
the paymeant of whatever sum, of sums, tha Mortgages may have paid out or bacome liable to pay, in carrying cut the provisions
of this mortgage, togather with interest theraon; (3} to the payment and satisfaction of said principatl indebtadness and interest
hareon to the day of sats and the balance, if any shsll bs paid over to the Mortgagor, of assigns. Or said Mortgage may be
oraclosed as now provided by faw in case of past dus mortgages, in which event a reasonable attorney's fea shall, among other
sxpenses and costs, be allowed and paid out of the protseds of tha sale of said property. In any event, tha purchaser under any
orecioaure sale, as provided hersin, shall bs under no obligation to see to the proper application of the purchase money
ard tha Mortgages or the than holder of the indebtedness hersby sscured may become the purchaser as said sale and the
auictionaer making the sale is harsby authorized and empowered to execute a deed in the name and on behalt of the Morigagor
o such purchaser, and the certificate of the holdar of such indebtadness, appointing said auctioneer to make such sale,
sNall ba prima facie evidence of his authority in the premises. Mortgages shall also have all rights and remedies of a
e:-r:urad party under the Alabamea Uniform Commaercial Code.
| 10. In the svant of the anactment of any law, Federal or State, after the date of this mortgags, deducting from the value
ot the 1and for the purposes of taxation any lisn thereon, or imposing any liability upon tha Mortgagee, in respect of the indabtednags
securad hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
:nrtgngn, or tha mannar of collsction of any such taxes, no a3 to the sttact this mortgage. the whole of the principal sum
securad by this mortgage, togather with tha ntereat due thereon, ghall, at the option of the Mortgagee, without notice to any
nirty, become immaediately due and payable.




11. t all or any part of the Premises shall be damaged or taken through condemnation {which terms whan used in ths
artgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thareof),
ithar tamporarily or parmaneantly, the entire indebtedness secured hersby shall at the option of the Mortgagee hecome immediately
ué and paysbia. The Mortgages shall be entitled to all cornpansation, awards, and other paymants or relief tharefor and is
eraby suthorized, at its option, to commaence, appesr in and prosecute, in its own or the Mortgagor's nama, any action or
rgcaadingl ralating to any condamnation, snd to settls or compromise any claim in connection therewith. Al such compensation,
wards, damages, claima, rights of action and proceeds and tha right thereto are herasby assigned by the Mortgagor to the
drigages, who,after deducting therafrom all its expanses, inciuding attorney's fees, may releass any moneys 3o received by it
ahnut atfacting the lien of this mortgege or may apply the same in such manner as the Mortgagee shall determine to the
B

uction of the sumas secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
rigagoer agreas to exacute such further assignments of any compensations, awards, damages, rights of action, claims and
raceeds as the Mortgages may requiira.

: t2. This mortgage creatss a sacurity interast in tha parsonal property of the Mortgages herein described, and
thsli constitute a Security Agreement under the Alabama Unitorm Commercial Code. Mortgagor covenants and agrees to executs,
itg and refile such financing stataments, continuation statements or other documents that Mortgages shall require.

13. Provided always that if the Mortgagor pay said note and any renewai or axtension thersof and all othar indabtadness
e¢ured by the mortgags including sll future advances to be meade hereundar, and reimburse said Morigagae, its successors of
stigns, for any amount it may have expended in payment of taxes, assassmants, insurance or other liens and interest thereon
nli shall do snd perform all other acts and things herein agreed to be done this conveyance shail be null and void; otherwise
t

hall rarmain in full forca and affact,

| :

! Singular and piural words used hersin to designate the Mortgagor shall be construed to refer to the maker or makers
fithis mortgage, whethar ons or more persons or 8 corporation, and all covenants and agresemants herein contsined shall bind the
ejrs, personal representatives, successcrs and u:i?nl of the undersigned and every option, right and privilege hersin reserved
r secured to the Mortgages shall inure to the bensfit of its successors and assigns.

IN WITNESS WHEREQF, JOE ROSE HOMEBUILDERS, INC., A CORPORATION,
has hereunto set its asignature by

JOE ROSE, ent o is duly authorized to JOE E HOM ILDERS, INC.
sign this the of Qfm-,_ 1998,
| 4 . JOE ROSE,
4‘ATE OF ALABAMA
EqJUNTY OF JEFFERSON
I, the'unduruignad authority, a Notary Public in and for said County in said State, hereby certify that
, whosa name signad to tha foregoing conveyance, and who known to me, acknowladged
bafore me on this day that, being informed of the contents
of the conveyance axecutad the sama voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19
Notary Public T

STATE OF ALABAMA
FOUNTY OF

|, the undersignad authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing convayance, and
Mwho known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance oxecuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of .18
Notery Public

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for gaid County in said State, haraby certify that

JOE ROSE ,whose name as PRESIDENT of JOE ROSE HOMEBUILDERS, INC., a corporation,
i3 signed to the foregoing conveyance, and is who is known to ma, acknowledge bafore me on this day
tiat, being informed of the contents of the conveyance, he, a3 such officer and with full authority, executed the
ams voluntarily for and as the act of said corporation.

Given under my hand and official seal this / 3#-' of Mﬂm 1998




