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! This instrurnent wWas

ETATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
| COOK DEVELOPMENT CO., INC. 110 Office Park Drive
2525 SINGLETREE CIRCLE Birmingham, Alabame 3522#
COUNTY OF JEFFERSON BIRMINGHAM, AL 36242

DFSTHUCTIBN LOAN MORTGAGE DEED

N[ SECURITY AGREEMENT
_an?
| THIS INDENTURE made and entered into this” = day of .19 77 by and

between COOK DEVELOPMENT CO., INC., a Corporation
[arﬁua af the First Part, hereinafter refemmed to as Mortgagoer, and SouthTrust Mortgage Corporation, of Birmingham,

af:farsnn County, Alabame, a Delawers Corporation, Party of the Sacond Part, hereinafter referrad to as Mortgages.

WITNESSETH:

|
i WHEREAS, the said COOK DEVELOPMENT CO,, INC., a I‘.‘uggnﬂon. has bacoms justly indebted to the mortgagee in
he principal sum of TWO HUNDRED FORTY THOUSAND AND NO/1 coeeeen-{ § 240,000 .00}DOLLARS.

1 ko much as may from tims to time be disbursad hereunder, as svidenced by 8 note bearing even date herewith, payable to
airi Morigagea: with interssat thereon, on demand or as otherwise providad therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
ensof as may from time to time be disbursed, Including FUTURE ADVANCES to be advanced from time to time, and any

ctansions or renawals thersof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whethar
ow owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of tha indebtedness above mentioned, and to securs the prompt
ayment of same with interast thereon, and sl othar indebtednesa of the Mortgagor to the Mortgages, whather now existing of
sreafter incurréd, and ail extensions and renewals hersof or of any indebtedness of the Mortgagor to the Mortgages, and further
o secure the performance of the covenants, conditions and agreamants hareinafter set forth, have bargained and soid, and do
raby bargain, sell, alien, grant and convey unto the Mortgages, ita succeasors and assigns the foliowing described real estate,
ving and being in Shelby County, Alabama, to wit:

. mm.nwmdmm.m Sector, Phase 1, s recorded in Map Book 24, Pege 127. in thw
| Probate Office of m,m;mmmsmm.m.

A portion of the proceeds of this 1oan have been applied on the
purchase price of the property described herein, conveyed to
mortgagors simultaneously herewith.
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TOGETHER WITH all buliding materials, squipmant, fixtures and firtings of every kind or character now ownad or hereaftar acquired
y the Martgagor for the purpose of or usad or useful in connection with the improvements located of to be located on ;m
arsinabove described raal astate, whather such materials, equipment, fixtures and fittings are actually located on or adjacent

o said real eatate or not, and whather in storage or otherwise, wheresoaver the same may ba located, Thia p-nf:nnnl property
arein conveyed and mortgaged shalt include, without limitation, all lumber and lumber products, bricks, rt!'l..ll|dll'lg stones and

uilding blocka, sand and cement, rn«ufing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixturas, heating squipment and appliances, slactrical and goas equipmeant npd appliances, pipes and piping, prnamnntn!

nd decorstive fixtures, and in genersl ali building matarial and aquipment of svery kind and character used or useful In cannaction

ith said improvemaeants.

TOGETHER WITH sll rents, issuss and profits theracf and the rights, privileges snd appurtenances thereuntc belonging ofr
1 anywiss appertaining, including all gas, electric, stesm, hot air and cther heating, lighting and cocking apparatus, engines,
oilars, motors, bathtubs, sinks, water clogets, basing, pipes, faucets and other plumbing fixtures which are, or shall be, attachad
o said building of which shall ba desmed resity as bstween tha parties herato and all parsens claiming by, through or under them,
nd conveyed by this mortgage as a part of the security for said indebtedness,

All of the foregoing la sometimes hereinafter for convenience called the "Pramises”.
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i TO HAVE AND TO HOLD the Premises, and avery part hareof, unto the Mortg . its successors and assigne, forever.
nd the Mortgagor convenants with the Mortgagee that tha Mortgagor is iawfully aed in fes simple of the Premises and

s a good right to sell and convey the same as aforesaid; that the Pramises are fres and clear of all lisns and ancumbsances
nd the Mortgagor will warrant and forever defend the titie to the same unto the Morigagee, its successors and assigns, sgainst

he:lawful claims of all parsons whomsoaver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreaments shall
ontinue in effact so long as any portion of the indebtedness hereby sacured ramains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mongagee to Mortgagor in
cdordance with a construction loan agreemant of evan date harewith, the tarms of which agresmaent are made a part of this
uhgm. This mortgage shall siso secure any and all othsr indsbtednass now or hareafter owing from the Mortgagor to the

ulrtgngu.

| 2. At Mortg 's option, Mortgagor will pay a "late charga™ not axcanding four per centum {4%) of any installment
whisn paid more than fiftsen {15] days after the dus date thereof to cover the extra axpense involved in handling delinquant
ayments, but such "late charge” shall not be paysbie out of the proceeds of any sale made to satisfy the indebtadness secured
eneby, unioss such procesds are sufficient to discharge tha antirs Indabtedness and all proper costs and expenses secured thersby.
|
| 1. For the benefit of the Mortgagee, the buildings on said Premises shall ba constantly insured against loss by fira
2nd other hazards, casualties and contingencles, extended covarage, and other such coverage, in such manner and in such
panies and for such asmounts as may be raquired by tha Mortgagee, with loss, it any, payable tc Martgages, As (18 interest
appear, and the Mortgagor does hersby transfer, assign, set ovar and deliver to the Mortgagee the fire and other insurance
holicies covering sald property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any faraciosurs sale harsundsr, without tha necessity of notice, asls, deed or other procesdings
n {Dnlummﬂiﬂn of such foraclosure, end if the Mortgagor fails to keep said property insured as abova speacitied then the

rtgagee may, st its aption, insure said property for its ingurable vaiue, against loss by fire and other hazards, casuslities

angd contingencies, for ita own benafit, and any amount which may be expended for pramiums on such insurance policies shall be
sedured by the tien of this mortgage and bear interest from the date of paymant by the Mortgagae; it being understood and agreed
befween tha parties hereto that any sum, orF sums, of monay received for any damage by fire or other casualty to any building, or
huidings, herein conveysd may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
rayment of such indebtedneas, either in whoie of in part, or, at the option of the holder of said debt, same may ba paid over to

» tfustas. to be named by the Mortgages, its successors or assigns, to be applied in payment for sny repair or raplacement of such
butiding, or bulldings, or for any other purpose or object satisfactory to said Mortgagee, without affecting tha lien of this mortgage

or the full amolnt heraby secured.

4. The Premises and the improvements therson shall be kept in good condition and no waste committed or permittad
herson, natural wear and tear excepted, and all taxas end assessmants of other charges, which may be levied upon or accrue
saainst the Pramisas, as wall as all other sums which may be or become lisna or charges against tha same, shall be paid and
Jischarged by the undersigned promptly as and whan 8o levied or assessed and shall not be parmitted to become delinquent or
0 take prinrityimrar the lian of this mortgage.

6. Any ciaim of lien which may be filed under the provisions of the Statutes of Alabama, ralating to the liens of
\chanics or matarisimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to taka prionty

ovpr the lien of this mortgage.

| 8. That any and all lagal requirements, of any govemmental agency wherain the Premises are loceted, shall be fully
oinplied with by the Mortgagor.

7. Shouid default be made in the payment of sny insurance premium, taxes, sssessments of other liens, or any other saum,
a8 harain provided, the Morigagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a
~art of the Indebtedness secured by the mortgege, or the Mortgagee or assigns may take possession of tha Premisas, collect the
ants dus or to bacome due theraon and apply same in payment of such delinquent taxes, assasamenta or other lisny or, upon
application made to any court of competent jurisdiction, be entitied as s matter of right to the appointment of a receiver of
he rents. issues and profita to be derived tharafrom and with power to laase and control tha Pramises for the banefit of the
ortgagee or, at its option, the Mortgagee may daclare the whole of sasid indebtedness due and payable at once and ths mortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

arain shall be deamad a waiver of such right.

8. The Mortgagor agress tc pay rassonable attorneys’ fees and expensas incurred by the Mortgagee in applying for a
aceiver, in protecting its interest In any litigation invoiving this rea! estate, in presenting claim under any administration
or other proceeding where proof of claims is required by [aw to be filed. or in foraclosing this mortgage by suit in any court
of competent jurisdiction, such fees and expenses to ba a part of the debt hereby sacured.

9. it is further agresd that it the Mortgagor shail fail to pay or causs to be paid in whole, or any portion, of the
hrincipal sum, or any instaliment of interest thereon, and any sxtensions or renawals thereof, or any other sum, ths payment of
hich is heraby securad, as they or any of thern mature, sither by lapasa of time or otherwise, in accordancs with the agresmants
snd covenants herein contained, or should default be made in the paymant of any mechanic's lien, materialmen’'s lisn, insurance
sramiums, taxds or Aagsssments now, or which may hersatter be, levied against, or which may become a lien on sayd property, of
should defauit be made in any of the covenants, conditions and agreements herein contained or in the construction loan agresmant
+f aven date harewith, then and in that event the whoie of said principal aum, with interest thereon, and all othar sums sacurad
araby shall, at the option of ths then holder of said indebtsdness, bs and become immeadiately due and payable, and the holder of
ha dabt sacured shatl hava the right to enter upon and take possession of said property and sell after or without taking such
vogsession of the sama at public outcry, in whole or in parcels, in front of the Court House door of tha county wharein said
nroperty is located, to the highast bidder tor cash, sither in person or by auctioneer, after first giving notice of the time,
isce and terms of such sala by publication once a week for three successive weaks in some newspaper published in aaid county,
and upon tha paymant of the purchase money shall exacute to the purchaser at said sale a deed to the property 8o purchased,
he proceeds of such ssie shall be applied (11 to the expensas incurred in making the aale, including a reasonable attomey's
oa for such services &s may be necessary, in the collection of said indabtedness or the foreclosurs of the mortgage; {2} to
the paymant of whatever sum, of SUMS, the Mortgagee may have paid out of become lisble to pay. in carrying out the provisions
of this mortgage, together with intareat thereon; (3} to the payment and satisfaction of said principal indebtedness and interest
thareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oraclosad as now provided by law in case of past dus mortgages, in which svent a reasonable attorney's fee shall, among other
sxpensas and costs, be allowed and paid out of tha proceeds of the sale of said propefty. In any event, the purchaser under any
oraclosure sale, as provided hersin, shail ba under no obligation to see to the proper application of the purchasa monay
ard the Mortgagee or the then holder of the indabtedness hereby secured may become the purchaser as said sale and the
auctioneer making the sale is hereby authorized and ampowsred to exacute a deed in tha name and on bahalf of the Mortgagor
o such purchaser, and the certificate ot the holder of such indsbtedness, appainting said auctioneer to make such aala,
shall ba prima facie avidence of his authority in the premises. Mortgagee shall aiso have all rights and remedies of a

secured party under tha Alabama Uniform Commercial Cods.

10. In the event of the anactment of any |aw, Federal or State, after the date of this mortgage, deducting from the value
of tha land for tha purposss of taxation any len thereon, or imposing any Hability upon the Mortgages, in respect of the indebtednes
secured heraby, or changing in any way the lsws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of coflection of any such taxes, 5o a3 to the stfact this mortgage, the whole of the principai sum
sacured by this mortgage, together with the interast dua thereon, shall, at ths option of the Mortgages, without notice to any
varty, become immadiataly due and payable.
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| 11. 1 all or any part of the Premises shall ba damaged or taksn through condemnation {which terms when usad in this
ortgage shell inciude any damage or taking by any governmental authority, and any transfer by private sale in Keu thereof},
ither temporarity or parmanantly, the entire indebtadness secured hersby shail at the option of the Morigagee become immadiataly
ue and payabie. The Mortgagee shall bs entitied to all compensation, awsrds, and other payments or relief therafor and is

roby suthorized, at its option, to commaence, Appaar in and prosacuts, in its own or the Mortgagor's namae, any action or
rot:eedings relating to any condamnation, and to seitle or compromise any claim in connsction tharewith. All such compansation,
werde, damages, claims, rights ot action and procesds and the right thereto are hereby assigned by tha Mortgagor to the
nEgagua, who,after deducting therefrom alt its expensas, including attorney’s fees, may release any moneys 30 received by it

ithout sffecting the lien of this mortgage or may apply the same in such mannar as the Mortgagee shall determine to the
adliction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
oltgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claima and
rO-P!HdI as tha Mortgages may require.

| 12. This mortgage creatss & sacurity intarast in the personal property of the Mortgagee herein deacribed, and
hall constitute a Security Agreemaent under the Alabama Uniform Commaercial Coda. Mortgagor covenants and agrees to axecuts,
ilaland refila such financing statemants, continuation statements of other documents that Mortgagees shall require.

13. Provided always that if the Mortgagor pay ssid note and any ranewal or axtension theracf and ail other indebtedness
ured by the mortgage including all future advances to be made harsunder, and reimburss said Mortgagese, its successors or
agigns, for any smount it may have expanded in payment of taxes, sssessments, insurance or other liens and interast thereon
nd shall do and perform all other acts and things harein agreed to be done this conveyance shall be null and void; otherwise
t shall remain in full force and affact.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the makar or makers
f this mortgage, whether one or more parsons or corporation, and all covensnts and agreaments herein cormained shall bind the
ei&s. personal representatives, successors and assigne of the undersigned and every option, right and privilege herein ressrved

r hecurad to the Mortgagas shall inure 1o the benefit of its successors and assigns.

i IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION

has hereunto sat its signature by
,_._.C.E_DI( DEV

TOM G. COOXK, ITS: PRESIDENT, PMENT CCO., INC.
MG COOK, ITS:

wﬂgia duly aythorized to sign this the
o " day of . 1998. {Seal}

‘

ISTATE OF ALABAMA
lCOUNTY OF JEFFERSON

i l, thu'undurnignud authority, a Notary Public in and for said County in said State, hereby certify that

f

: . whose name signed to the foregoing conveyance, and who known to me, acknowledged
beﬂinr me on this day that, being informed of the contents
of the conveyance sxecuted the same voluntarily on the day the same bears date.
Given undar my hand and official seal this day of , 19
Notary Public

ISTATE OF ALABAMA
COUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name gigned to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19
Notary Public

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSCN
| the undersigned suthority, a Notary Public in and for said County in said State, heraby certity that

TOM G. COOK ,whose name as PRESIDENT of COOK DEVELOPMENT CO.. INC.
E corporation, is signed to the foregoing conveyance, and is who is known to me, acknowlsdge befora me on this day

hat, being informed of tha contents of the conveyance, he, as such ofticer and with full authority, executed the
amea voluntarily for and as the act of said corporation. Lﬂ
\-""{-'(.-q_

Given under my hand and official sesl this 017 ﬂ..f.? day of , 19 ‘?J)
NOTARY PUBLIC STATE OF ALABAMA AT LARGE. Notary Public

MY COMMISSION EXPIRES AUGUIST 14, 2000.
BONDED THRU NOTARY PUBLIC UNDERWRITERS. 1ne
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