L ., ==

WHEN RECORDED MAIL TO:

:
b
1
|
|
|
1
|
|
I
I

AmBouth Bank
Attn: Laurs Banks
0. Box 320721 lr\’.t & 1993"“‘355*
Sirmingham, AL 35283
—_aB8534
a7s4998°4
" B01 AW CERTIFLE
ﬁhm LINE i8 FOR RECORDER'S USE ONLY

- - _————_————

MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 17, 1998, betwean, WILLIAM H. MONTGOMERY and CAROL N.

MONTGQMERY, HUSBAND AND WIFE. whose address la 867 OAK MT PARK ROAD, PELHAM, AL 35124
{referred to Delow ae *Grantor™): and AmSouth Bank, whoss sddress is 2228 Pelham Parkway, Pelham, AL 36124

{reforred to below a8 "Lender™}.

GRANT OF MORTGAGE. For valusble oconsiderstion, Grantor Mortgaged. grants. bargaine, selis and conveys to Lender all of Grantor's right
title. and intarest in and to tha tolowing described real property. together with all exiating or subssguently erscted of aftixed butklings.

IMprovemants and fixturas; all sssemants, rights of way, and appurienances, all watar, watar rights, watarcoursas and ditch nghts hnckeding
inciuding wothout hmitation

<tack In utilities with ditch or Irrigation rights): and atl other .r‘l:i;hts, royaities, and profits relating to the reai property.
All minarats. oll, gas, geothermat and similar matters. In SHELBY County, State of Alabama (the “Real Property ).

LOT 28. ACCORDING TO THE SURVEY OF CALLEYBROOK, PHASE IV. AS RECORDED IN MAFP BOOK 14,

PAGE 84, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
The Real Property or its address is commonly known as 5210 STONE HAVEN DRIVE, BIRMINGHAM, AL 35244,

Grantor presently assigns to Lender all of Grantor's right, title, end intarest in and 10 all leases ot the Proparty and all Rents trom the Proparty
In addition, Grenter grants to Lander 8 Uniform Commercial Code ascurity interast in the Personsi Proparty and Rents.
DEFINITIONS. The following words shall have the following meanings when gsed in this Mortgage. Terms nol otherwise detined 10 11y
Marigage phall have the meanings attributed to such terme In the Uniform Commercial Code. Al referencas 10 doliar amaunts shal mean
amounts in lawfil money of the United States of America.
Credit Agresment. The words *Cradit Agreement” maan the ravolving ling of credit agresmant dated Novermnber 17, 1998, bmiween Lender
and Grantor a credit Nmit of $68,000.00. together with all renswsls ol axtsnsions of, modifications of ratinancings of
consolidations of. snd subatitutions for the Credit Agrasment.

Existing indebtadness. The wards "Exieting Indebladness”™ maan the indabledness described below in the Existing Indabtednase sectan of
this Mortgags.

Grantor. The word "Grantor’ means WILLIAM M. MONTG
Morigege.

Quarentor. The word "Guarantor™ means and includes witho
parties in connection with the Indebtadnass.

improvements. The word "improvements® maans snd includes without limitation al axisting and fulure mprovemants, BuRN
wtructurss, moabikes homed affixad on the Real Property, incilities, additions, replacaments and othar construction on the Resl Propearnty

iIndebtedness. The word ~indebiedness” means all principal and intarsast paysbie under the Cradit Agresment and any amounts expended or
advanced by Lender to discharge obligations of Grantor of éxpeangen incurrad by Lender to enforce obligations ot Grantor urher thes
Morgage togethar with interest on such amounts as provided in this Mortgsgs and any and ail other present or future, diract of contingen!
llgbilities OF indebtedness ot sny parson who signsa the Credit Agreemant to the Lander ol anmy nature whaisoever, whather classited as
pacured of unsecured, sxcept that the word "indsbtedness” shall not include any debt subdject 10 the disctoswa reguiremants of the Fadaral
Truth-in-Lending Act it, at the time such debt is inourred, sny lagally required disciosurs of the lien atforded herelryy with respect 10 such
debt shall not hava been made. Specifically, withouwt Lritation. this Mortgage securss m revolving Sne of credit, which obligutes Lender ta

OMERY and CARCL M. MONTGOMERY. The Grantor is the mortgagor undar this

ut limitation sach and sl of the guarantors, sureties, ang accommodation

and amounts sxpended or advanced 84 hﬂ#w-ﬁw.nﬂm-mmmm“wmmhmm
Agresment hhﬂanmeMMﬂhwmmm under the Credit A from
Mlkmﬂptmdm-ﬂmmmmm The Hen of thia Mortgage shall not

exceod st any one
Lender. The word "Lender” meand AmSouth Bank, its successors and assigns. The Lender ia the morigagee undsr this Marigape.

Mortgage. The word "Mortgage™ means thie Morgage batween Grantor and Lander, and includes whhout limitation sl assigriments and
sacurity interest provisions relating 1o the Parsonal Property and Rents.
Parsonal Property. The words ~parsonal Property™ maan ail equipmant, tixturas, and other articies ol personst proparty now ar heraatiar

owned by Grantor, and now of heraafter sttached of affixed to the Resl Proparty, together with all accessions. parts. arkd addibons to, sl
raplacements of, and all subetitutions tor, any of auch property; snd together with ali proceeds lincluding withcut limilation ali wsuranda

proceeds and rafunds of prermiuans) from any sale or other disposition of the Property.
Property. The word “Property” means collectively the Raal Property and the Personal Propearty.
Reat Property. The words “Resl Proparty” maan the property, iterasts and rights deecribad abova in tha * Grant of Mortgage™ Bacton

Related Documents. The words *Ralated Documents” mean and inciude without limitation all promissory notes, credit agreemants, lyan
agreaments, anvironmental agreements, guaranties, sacurity pgreoments, MOFIQages, daads of trust, and sll other instruments, agreements
and documanta, whether now or hareafter existing, axecuted in connection with the Indebiednesa.

Remts. The word "Rents” mesns all present snd future rents, révenues. incoma, issues, royaltias, protits, and other banetits denved trom

the Proparty.

THIS MORTGAQE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TQO SECURE {1} PAYMENT OF THE INDEBTEDNESE AND (2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE. Except es otherwise provided in this Mortgage, Grantor shal pay 0 Lancer all amounts secured by this
Mortgsge 8s they becoma due, and shall strictly perform alf of Grantor’'s obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agroea thet Grantor's posasssion and use ol the Proparly shali ba governed by
ihe following provisions:
Possession end Use. Untll in default, Grantor mey remain in possession and control of snd operats and manage the Property and coliedct
sma Rants from the Property.
Duty to Maimtain, Grantor sheil maintsin the Property in tanantable condition and promptly parform ali repairs, raplacemants. and

maintenance NeCassary 1o prasesve ite velue.
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Hazerdous Bubstances. The terms "hazardous waste,” “hazsrdous substance,” “disposal,” “relesse,” and "thraatened ralensa.” as used I
this Mortgage, shall have the same mesnings as sat forth in the Comprehensive Environmantal Respones, Compensation, and Liability Act
of 1980, ss smended, 42 U.5.C. Saction 3801, et seq. {"CERCLA"), the Superfund Amendments and Resuthorization Act of 1988, Pub. L
No. 98-489 ("SARA"), the Hazardous Materiais Traneportation Act, 49 U.S.C. Section 1801, st seq.. the Resource Conservation and
Recovery Act, 42 U.5.C. Saction 8801, ot seq.. or other applicable state or Fadaral laws. rules. or reguistions adoptad pursuant to sny of
the foregoing. The terms "hazardous wasts" and "hszardous substance® shall also inchude, without limitation, petrolsum and petrolaum
by-products or sny fraction thersof and asbestos. OGrantor reprssants snd warrants to Lender that: {a) During the pariod of Grantor's
ownarship of tha Froperty, thete has been no uss, generation, menufacture, storege, treatment, disposal, relaase or threatened relasse of
any hazsrdous waste or substance by sny person on, under, about or from the Property; (b} Gramor hes no knowledge of, or repson Lo
bellsve that theres hes been, sxcept ss previously disciosed to and scknowlsdged by Lender in writing, (i} any usa  generstion
manufacture, Storege, treatment, disposal, relssse. or threataned relssss of any hazardous waste of substance on. undar, sbout or from the
Property by any prior owners or cocupants of the Property or (i any actual or threateanad litigation or claims of any kind by any parson
reiating to such matters; end (¢} Excapt se praviously disckoséd 10 and acknowledged by Lendar in writing, [l neither Grantor nor any
tanant, contractor, agent or other authorized user of the Proparty shall use, generate, manufacture, store, treat, dispose of, of releass any
hazargous weste of substance on, under, about or from tha Property and (i) any such sctivity shall be conducted in complianca with all
apnlicable federal, state, and local laws, regulations snd ordinances, including without limitation thoss laws. regulations, and ordinancas
dascribed above. Grantor authorizes Lender snd its sgents to enter upon the Property to make such inspacticns and lests. at Grantor's
axpanas, as Lander may deam appropriate to datermina compliance of the Property with this saction ot tha Mortgage. Any Inspectiona o
tasls mada by Lander shail be for Lender's purposaa onty end shall not be conatrued to creats any responsibility or liability on the parl of
Landar to Grantor or to any other person. The reprsssntstiona and worranties contained herein are based on Grantor's dua diligence n
invettigating the Property for hazerdous waste and hazerdous substances. Grantor heroby (a} roloases and waives any hrure claims
sgainat Lander for Indemnity or contribution in the avent Grantor becomes lisbla for cleanup or other coats undar any such laws, and (b
agress 1o indemnify and hold harmiesa Lender epalnst any and il claims, losses, labllities, damagas, penalties, and pxpanses which Lander
may dirsctly or indirectly sustsin or sutfer resulting from a breach of thia section of the Mortgage or as 8 consaquence ol any use
ganeration, manufacture, storage, disposal. releasa of thraatened release of 8 hezardous waste or subsisnce on tha propertes The
provisions of this saction of the Mortgege, including the obligation to indemnity, shall survive the payment of tha Indebladness and 1he
aatistaction and reconveysnce of the lien of this Mortgage and shall not be sifected by Lander’'s acquisition ot sny interes! n the Proparty
whather by forecioaure or otherwise.

Nuisance. Waate. Grantor ahall not cause, conduct or parmil any NUISANCE NOr COMMIL, parmit, or autfer any stripping of o+ waste an or (o
the Property or any portion of tha Property. Without imiting the genarality of the toragoing, Grantor wilk not ramove, Of grant 10 sny Othér
party, the right to ramove, any timber, minarala linchuding oil and ges). soi, gravel or rock products without the prios writtar congsnt ol
Lander,

Removal of Improvements. Grantor shall not damolish or remove any Improvements trom the Raal Property without the prior written
consant of Landar. As B condltion to the removal of any improvements, Lander may requirs Grantor 10 maka arrangements satistactory to
Lender to replace such improvements with Improvementa of st jeant aqual vahkse.

Lendsr's Right to Enter. Lender end its agents and representatives mey anter upon the Raal Property at al reaaonable times to attand 10
Lan@ar's interasts and to inspact the Property for purposes of Grantor’s compliance with the terma and conditions ot this Mortgege.

Compliance with Governmental Requirsmants. Grantor shall promptly comply with all laws, ordinances. and regulations. now or hereatter
in aHect, of all governmental authorities applicabie to the usa or OCCURANCY of the Proparty. Grantor may contest in good lath sny such
law,, ordinance, or reguiation and withhold compllance during any proceading, including sppropriate appesls. sc long as Grantor hes nothed
Lender in writing prior to doing so snd 80 jong as, in Lender’s sole gpinion, Lander’'s interests in the Property are not jgopardized. Lendss
may require Grantor 1o post adequate security or 8 surety bond, rsasonably satistactory to Lendar, to protect Lender s intersat,

Duty to Protect. Granior agress neither to shandon naor leave unattanded the Property. Grantor shall do aBb other scte. in sddition to those
acts set forth above in this section, which from the charscter and use ¢f the Property are reasonably necessary to protact and prestrve 1ha

Propefty.

DUE ON SALE - CONSBENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secureg by this Mortgege upaon
tha sala of tranafer, without the Lender's prior writtan consent, of aif or any part of the Real Property, or any interest in the Resl Property A
'eple or transfer” mesns the convayance of Real Property or any nght, title or intarest iherein; whether legal, benetficisl or equitable; wheiher
voluntary or involuntary, whether by outright sals, dead, instalimant sale coniract, land contract, contract tor deed, leasshoid iniarast with a
term graater than three (3} yeara, leass-opticn contract, or by sata, assignmant, or transfer of sny beneficial migroat »n of 10 B4y lard trust
nolding title to the Real Property, or by any other method ot conveyance of Resl Property intarest. |f any Grantos is & COrporation, partnatship of
rited Habitity company, transfer slso includes any change in ownersiip of more than twanty.five psrcent (26%! of tha voting stock, porinar giup
intereats or limitad lisbility company interasts, &a the case may be, of Grantor. Howaever, this option ahatl not be exercised by Londer 1t such
axarcise ia prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions reisting to the taxes snd liens on the Property are a part ot this Mortgage.

Payment. Grantor shall pay when dus {(and in ail events prior to delinquancyl sfl taxes, payroll taxes, special taxes, sssasamantd, waler
charges and sewer service charges levied againet or on account of the Property, and shall pay when due all clssms for work dana on of {or
aervices rendered or materist furnished to the Property. Grantor shall maintain the Property trea of sl liens having prionily over of aqual to
the intarest of Lander under this Mortgage, except for the lien ot texes snd assessments not dus, except tor the Existing \ndetriedness
ralerred to palow, and except s otherwise provided in the following paragraph.

Right To Contest.  Grantor may withhold paymeant ot sny tax, mssesemaent, or claim in connection with a good fath dispute over the
obligation to pay. s¢ long &8 Lender's interest in the Proparty is not jeopardized. if a lien anses or ia filed as & rasult of nonpaymant
Grantor shall within Hitteen {16) days after the lian srsea or, if & lien is filed. within fiftesn {15} days sfter Grentor hds notice of tha hiing.
secure the discharge of the lien, or if requested by Lender. deposit with Lender cash or 8 sutficient corporate swwety bond or other seCunty
satisfactory to Lender in an amaunt sutticiant to discharge the lien pius any costs and sttornays’ fees of othar charges that could accrue s
a rosult of a foreciosurs or sale under the lisn. in any contast, Grantor ghall detend itaelf and Lander snd shall satisty any adverse judgmant
belore enforceament agsinst the Proparty. Grantor shell name Lander as an additional obiigee under sny surely bond turmished i the
contast proceadings.

Evidencs of Payment. Grantor shall upon demand turnish to Lendar satistactory evidence of payment of the taxes or assasamenis and shall
authorize the appiopriate nuvimmlntll oftlciat 1o deliver (0 Leander at any time & written statement of the taxes and assassmanis AaganNst

ihe Property,

Notice of Construction. Grantor shall notify Lender at least titteen {15) days before ANy work is commenced. any services am furnmived. o
any materials are aupplied to the Property, It any mechanic's lien. materisimen’s her. or other lien cowd be asseried on sccount of the
work, services, or materials. Grantor will upon request of Lander furnish to Lender advance assurances satistactory 10 Landar that Granior
can and will pay the coat of such Improvemants.

PROPEATY DAMAGE INSURANCE. The following provisions retating to nsuring the Property are a part ot this Morigage.

Maintsnance of Inaurance. Grantor shall procure and maintain policies of fire insurance with standerd axtended coverage sndorsements on
a repiacamant basis for the full insurable velue Covering ail improvements on tha Rasl Property in sn amount sufficient ta avoid apphcabon
ol any coinsurance clausa, and with a stendard morigagee clause in favor of Lender. Palicies shall ba wnitten by such iNEUrance COMpanies
and in such form as may be reasonably scceptable to Lender. Grantor ehatl deliver to Lender certificates of coverage from sach msurer
containing a stipulation thet coverage will not be canceliad or diminishad without & minimum of tan {10} days’ prior writtan notics 10 Lorwlar
and not contalning any disclaimer of the insurer’s liapliity for tailure to give such notice. Each insurance policy sisa shall include an
endorsemant providing that coverage in favor of Landar will not be impaired in any wasy by any act, amiasion of datault of Granior ar any
other psrson. Should the Res! Property st any time becomae loceted in an Area dasignated by the Director of the Faderal Emargency
Management Agency ss & spacial flopd hazard area, Grantor agreas 1o obtein and meintain Federal Flood Insurance for the Tul unpand
principal balance of the loan, up to the maximum policy imits sat under the National Flood Insurance Program, or as otherwise raqared by
Lendar, srd to maintain auch insurance for the tarm of the loan.

Application of Procesds. Grantor shall promptiy notity Lander of any loss or damage 1o the Property. Lendar may maks prool ol loss
Grantar fails to do so within tifteen {15} days of the casuaity. Whether of not Lender' s sscurity Is impaired. Lender may, at ita slachon.
apply the proceeds to the reduction of tha Indebtsdnass. payment ot any lien atecting the Property, or the reatoration and repair 0t 1he
Property. If Lender slects to spply the proceeds to restoration snd eapair, Grantor shall repair or replace the damaged or deEtrayed
improvemants in & manner estisfectory to Lender. Lender shal, upan satistactory proat of such expanditure, pay or reimbuess Gramtar from
the procseds for the reasonable coat of repair or ragtoration 1f Grantor is not in default undar this Mortgage. Any proceads which have nol
haan disburssd within 180 deys after their receipt and which Lender has not committed 1o the rapair or restoration of the Property shail be
used first to pay any amount owing to Landar undar this Mortgage. 1hen to pay accrued interest, and the remainder. If any. shalt be apphed
1o the principsl batance of the Indebtedness. tt Lender hoids sny procesds atter payment in tull of the \ndabtedness, such procedds shall be

g - eSS



——— e e e e e .

11-17-1988 MORTGAGE Page 3
+ Loan No 158480 (Continuad)
m—-—_mmmw—ﬂﬂﬂwm_mm
pald to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance Bhall inure 10 1he benafit of, arwi pass 1o, tha purchaser of the Froperty covered by
this Mortgage at sny trustee’s sale or other sale heid under the provisions of this Mortgage, or at any foreclosure saie of such Property.

Compliance with Exieting indebtedness. During the period in which any Existing indabtadness described below is in effect, comphance with
the Insurance provisiona contained in the instrument avidencing such Existing Indehitedness shall constitute compliance with the insurance

ione under this Mortgage, to the axtant comgpliance with the terms of this Mortgage would conatitute a duphcabion ot insurance
requirement. It any procssds from the insurance becoms payable on loss, the provisions in thia Mortgage for division ol procesds shal

apply ondy 1o that portion of the procesds not payeble to the holder of the Exigting Indebtedness.

EXPENOITURES B8Y LENDER. | Grentor {sils to comply with any provision of this Mortgage, inclucing any obligstion lo maintain Ex1811n
indgbtedness in good standing se required below. or if ary action or proceeding is commenced that would materially affect Lendar’'s interasts in
the Propsrty, Lender on Grentor's behalt may, but shall not be required to, take any action that Lender deems appropriste. Any amount that
Lender axpands in so doing Wil bear intarest st the rate provided for in the Credit Agreement from tha date incurred or paid by Lander 10 the
date of repayment by Grantor. AH such sxpensss, at Lander’s option, will (8} be paysbie on demand, {b} be added o the balance ot the credi
ine and be apportioned smong and be payabla whh any Ingtaiment paymants to becoms due during sither (i} tha term of any applicable
insurance policy or (il the remaining term af the Credit Agreement, or (c) be treated as a balloon paymant which will bs due and payabia at the
Cradit Agreement’s maturity. This Mortgsge also will sscure paymant of thesa smounts. The rights provided for in this parsgraph shaii be in
addition to any other rights or any remedies to which Lender may be antitlsd on account of the dafsult. Any such acton by Lander shall nat e
conatruad as curing tha defsult 8o as to bar Lendar trom any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisiona relsting 10 ownarship of the Property are s part of this Mortgage.

Tie. Grantor warrsnts that: (s} Grantor holds good snd marketabla title of record to the Froperty in faa simple, free and clear of all liens
and sncumbrances other than thoss sat forth in the Resl Property description of in the Exiating Indebtedness section below ar in any Llle
Insucance policy, title report, or final title opinion lasued in tavor of. and accepted by, Lander in connaction with this Marigasge, mnd (b
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lander.

Dafense of THie. Subject to the exception in the paragraph above, Grantor warrants and will torever defend the titte to the Property Agams!
the lewful claims of ait parsons. In the event any action or proceeding is commenced that questions Grantor's tithe of the interest ol Lander
under thia Mortgage. Grantor shall defand the action at Grantor’'s expense. Grantor may be the nominal party in such proceeding, but
Lender shall be antitled to participate in the proceeding and to be representsd in the proceeding by counsel of Landar's own choica, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may regquest tromn time 'a tima 1o parmil sweh

participation.

Comgliance With Laws. Grantor warrants that tha Property and Grantor's use of the Property complies with all sxisting applicable laws,
ordinances, and reguiations of governmental authorities.

EXISTING INDEBTEDNESS. The lollowing provisions concerning exieting indebledness (the "Existing indebtedness”) ars & part of this Mornigage

Exleting Lian. The lien of thia Mortgage ascuring the Irciabtedness may be secondary and inferior 10 an existing lien. Grantor exprassiy
covenants and agrees 1o pay, or see to the payment of, the Exiating indebtedness and to prevent any default on Auch indebindness, any
detault undsr the Instruments avidencing such indebtedness, or any default under any secutity documents for auch indebtednass.

No Modification. Grantor shall not entar into any agreament with the holdar of any mortgage, dead of trust, or othar secufity agraamani
which has priority over this Mortgage by which that agresmant is moditiad, smended, aextended. or renewed without the pnidr wnitten
consent ol Lender. Grantor shall naither request nor accept any future advsnces undar any such security agreamant without the priae
written consent of Lander.

CONOEMNATION. The following provisions relating to candemnation of the Property are a part of this Mortgage.

Application of Net Procesds. It »ll or sny part of the Property is condeamned by eminant domain proceedings or by any proceecing or
purchase In lieu of condemnation, Lender may &t ita alection raquire that sll or any portion ot the nat proceads of the sward be apphed o
the Indebiedness Or the repair or restoration of tha Property. The net proceeds of the award shal! mean the sward atler paymant of sl
raasonable costa, axpenses, and atiorneys’ fees incurred by Lendar in connection with the condesmnation.

Procesdings. ! eny proceeding In condemnation is tied, Grantor shall promptly notify Lender In writing, and Grantor shall promptly take
such steps as may be neceseary to defend the action and obtain the award. Grantor may ba the nominal party mn such proceacing, bt
Lender ahatl be entitied to participate In the praceeding and to be reprasented in the proceading DY counse! af its own choca, and Grantor
wlll deiiver or causa to be delivered 10 Lender such instruments as may be requested by 1t from time 1o time to permit such participaten

IMPOEITION OF TAXES, FEES AND CHANGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmanial taxes.
tean and charges are & port of this Mortgage:

Currenst Tanes, Fees snd Charges. Upon request by Lendar. Grantor shell exscute such documenta in addition o this Mortgage and texe
whatever othar action |s regquested by Lendesr to parfect and continue Lender’s lien on tha Raal Property. Grantor shall reimburse Lander 1os
sl taxes, as described below, together with all expensss incurred in recording, perfecting or continuing thia Mortgage, including without
limitation sl taxes, fess, documentary stamps, and othar chargas for recording or registering this Mortgage.

Taxes. The following shell conetituta taxes to which this seclion applies: (a} a spacitic tax upon this type of Morigage or upon all or any
part of the Indebtedness secured by this Mortgege. (b) a specitic tax on Grantor which Grantor is authorized or required 10 deduct from
payments on the Indebtedness secured by this type of Mortgage; (ct a tax on this type ot Mortgage chargeabls sgminst tha Lendac or the
noldar of tha Cradit Agreament; and (d) & apecific 1ax on alt or Bny portion of the Indebtedneas or an paymeants of principal and nterest
made by Grantor.

Subsequent Taxes. |t sny tax to which this section applies is enactsd subsaquent to tha data of this Mortgsge. this* avent shall have the
sams siect as an Evert of Default (28 defined below], and Lender may exercise any or all of its avsilsble remadias for an Event of Delaull
as provided below uniess Grentor aither (8} pays the tax before it bacomes delinguant, or {b} contasts tha tax as provided above in tho
Taxss snd Lisns ssction and deposits with Landar cash or & sutficisnt corporate sursty bond or other security satistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha following provisions relsting to this Mortgage as s security sgresment are a part of
this Mortgage.

Security Agressment. This instrument shell constitute & security agreement to the extent any ol the Proparty constitules hixtures or othet
parsonsi proparty, and Lender shall have sl of the rights of 8 secured party under the Uniform Commercial Code an smended from time (o
time.

Security Intersst. Upon request by Lencer, Grantor shall axecuts financing staiements and take whatever other action 18 requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In addition to racording thus Mortgage 1n tha
real property records, Lander may, et any time and without further suthorization from Grantor, file sxscutad cCOuntarparts. Copes of
raproductions of this Morigege as a Hnancing statement. Grantor shall raimburss Lender for sl axpensas incurred in perfacting ot
continuing this security Interest. Upon default, Grantor shall assemble the Personal Proparty in a manner and at s place reasonably
convenient 1o Grantor snd Lander snd make it aveilable to Lender within three (3] days after recsipt of written demand from Lender.

Addresses. The malling eddresses of Grantor {debtor) and Lendar {securad party). from which information concerrung the secunty ntares
granted by this Mortgege may be obtalned leach as required by the Liniform Caommarcial Code), are as statad on tha first page of this

Mortgage. .
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The folowing provisions relating to further assurances and gitormey-in-tact are 8 part of this
Mortgege.

Further Asasurances. At any time, and from time 1o time, upon request of Lender, Grantor will make, exscute and daliver. or will cause (o
be made, sxacuted or delivered, to Lander or to Lender's designae, and when requested by Lender, cause to ba lilad, recordad. rafiled, o
rerecorded, as the case may be, at such times and in such oHfices and places as Lender may deem sppropriste, any and all such morlgages
desds of trust. sacurity desds, sacurity sgreements, financing ststements, continustion atatements, instrumenis ol lfurther assurance
certilicatas. and other documants sa may, in tha gole opinion of Lander. be necassary or desirable in order to effeciuste, complete. pariect,
continue, or pressrve (s} the obligstions ot Grantor under the Credit Agreement, this Mortgage. and the Related Documenta, and (k) the
ens and security interests crested by this Mortgage on the Froparty, whather now owned or hersaftar acquired by Granlor Unlesa
prohibited by lew or sgreed to the contrery by Lender i writing, Grantor shall reimburse Landar for all costs and expensas mourred m
cannaction with the matters refarred to in this paragreph.

Attomey-in-Fact. |t Grantor fails 1o do any of the things referred 1o in the preceding paragraph, Lender may do s¢ for and v the name of
Grantor and st Grantor's axpenss. For such purposes, Grantor hereby irrevocably sppointa Lender as Grantor’'s attorney-ir fact for the
purpose of making, exacuting, delivering, tiing, recording. snd doing all other things as may be recassary of desirable. 0 Lerdar'a soln
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opinion, to accomplish the matters referrad to In the precading paragraph.

FULL PERFORMANCE. I[f Grantor pays all the Indebtedness, including without limitstion ail advances secured by this Morigage, when dus.
terminates the credi line account by notitying Lender aa provided In the Credit Agresmaent. sand otherwiss performa af tha obiigations imposed
upon Grantor under this Mortgage, Lender shall sxecuts and detiver to Grantor a suitable satiataction of this Morigage end suitable siatemaents
ot termination of any financing statement on file evidancing Lander's security Interest in the Rents and the Personal Property. Grentor will pay.
if parmitted by spplicable (aw, any reasonable termination fes as determined by Lander from time 1o twne.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ["Event ot Dafault™} under this Mortgage (s
Grantor commits fraud or makes s material misrepresentation st any time in connection with the credit line account. This can inchuda. for
sxamphs, & false staternent about Grantor's incoma, essets, liabilities, or sny other sspects of Grantor's financlal condition. (b} Grentor doss not
madt the repayment terma of the credit line sccount. (¢} Grantor's action or inaction adversaly affacts tha collaiers] for the credit line sccount
or Lender's rights in the collatersl. This can Include, for example, failure to maintain required insurance, waste of deatructive usa of the
dwelling, fallure to pay 1axes, death of all persons lable on the account, transfer of titke or sale of the dwaelling, creation of s lien on the dwathing
without Lander’'s permission, foreciosure by the holder of snother lien, or the use of funds or tha dwaelling for prohibitad purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Defsuit and et any time thersafier, Lendes. at its option. may
axarcise any one or mors of the following rights and remadies, in addition to any other rights or remadias provided by law.

Accelersts Indebtsdness. Lander shall have ths right 8t its option without notice to Grantor to declars the antire indebtadnass imMEdaialy
dus and payable, Inciuding any prapaymaent pendaity which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Farsonst Property, Lendar ahail have all the rights and remedies of a mecured party
undar the Uniform Commaercial Code.

Collect Rents. Lender shail have the right, without notice to Grantor, to teke posaession of the Property and collect the Ranta, including
amounts past due and unpaid, and apply the net proceeds, over and abovs Lander's costs, apainat the indabredness. In turthacance of this
right. Lander may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. i thet Hants afe
collacted by Lender, then Grantor irrevocably designetes Lender aa Grantor's attorney-in-fact to sndorse inatruments recaived in paymant
thereof in the name of Grantor and to negotiate the same and collect the procseds. Pasyments by tenants or other usars to Leandar n
response to Lander's damand shall satisty the obligations for which the paymernits are made, whather or not any propad grounds for the
demand existed. Lendsr may sxerciss its rights undar this subparagraph either in parson, by agent, or through a receiver.

Appoint Recalver. Lender shall have the right to have s receiver appointsd to take poasession of ail or sny part of the Property. with 1he
powsr 1o protect and preserve the Property, to operate the Property preceding foreciosure or sala, and 10 collact the Hents from 1he
Praperty snd apply tha procesds, over and sbove the cost of the receivership, ageinst the indebtednem. The recasver may salve without
bond if parmitted by law. Lendar's right to the appointment of a receiver shail exist whether or not tha apparemt value of tha Property
axcesds the indebtedness by 8 substantial amount. Employment by Lander shall not disqualify a psreon from serving &8 & recaver.

Judiclsl Forsciosurs. Lander may obtain & judicial decree foreciosing Grantor's interest in all or sny pant of the Property.

Nomjudicist Bale. Lander shall bs authorired to take posssssion of the Property and, with or without taking such possession, alter gaving
notice of the time, place and termae of sale, togethar with a deacription of the Property 1o be sold, by publication once & week for thies [3J)
successive weeks in some nawspaper published in the county of countles in which the Resl Property to be sold s loCated, o sell tha
Property lor guch part or parts thereot s Lender may from time to time elect to seif) in from of the front or main daor of the cowrthouss ot
the cownty in which the Property to be soki, or a subatantial snd material part thersot, is located, at public outcry, to the highest ndder for
cash. if thers is Ras! Property to be said under this Mortgage in more than one county, publication shai be made in all couniias where the
Raal Property to be sold is locatad. It no newspaper i3 published in any county in which any Aaal Proparty 1o be soid is locatad. the notce
shali bs published in a newspaper published in an adjoining county for three {3) successive weeks. Tha aale shail be hald between ths
hours of 11:00 a.m. and 4:00 p.m. on the day designated for tha sxercise of the power of sale under thus Morigage. Lender may e at
any sale had under the terma of this Morigage and may purchase the Property if the highest bidder therstfore. Grantor hareby waives any
and all rights to have the Property marshalled. in exercising ite rights and remadies. Lender shail be free to sall 4N or any part of rhn
Property togather or seperataly, In one ssla or by separste sales.

Deficiency Judgment. It permitted by spplicsble law, Lender may oliein 8 judgment tar any deficlency remaining in the indebiedness dus
to Lendsr atter spplication of sll smounts received from the exercise of the rights provided tn this section.

Tenancy at Bulferance. If Grentor remaing in poasession of tha Property atter the Proparty is sold as proviged sbhave or Lender otherwise
bacomes sntitiad to possession of the Property upon defsult of Grantor, Grantor shall become 8 tenant at sufterance of Landar or the
purchaser of the Property and shelf, et Lender's option, either {a) pay a reasonable rantal for the use of the Property, or (b vecate tha

Property immmadiately upon the demand ot Landar.

Other Remedies. Landar shall have all other rights and remedias provided in this Mortgage or the Cradit Agreament of avaiabla &l law or N
B UITY.

Sale of the Property. To the axtent permitted by appiiceble law, Grantor heraby waives any and ail right to have the property marshailed
In axarciaing its righte and remadies. Landar shall be tres to sell all or any part of the Property together or separately, in one sake of by
separate sales. Lander shall be antitied to bid &t any public sale on ali or any portion of tha Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public anie of the Personal Property or of the time
sttar which any private sals or other intended dispasition of the Persons! Property is tc be made. Rassonabls notice shall maan notice
given at lsast tan {10} days bafore ths time of the sale or diaposition.

Waiver: Elsction of Ramadies. A waiver by sny party of a breach of a provision of this Mortgage shall not canslitute a waiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender 10 pursue
any remady shall not exclude purauit of any ather remedy. and an election to maka expanditures or take sction to pertorm an obhgation ol
Grantor undar this Mortgage siMer tailure ot Grantor to pertorm shall not atfect Lendsr's right to daclare a dafault and axercess its remecdes
undar this Mortgags.

Attormays’ Fees; Expenses. |t Lander institutes any suit of sclion to enforca any of the terms of this Mortgage. Lander shall be sntitied lo
recover such sum as the court may sdjudge ressonabls 84 attornays’ faes at trial and on any appeal. Whaether Or N0t any COurt action 1»
involved, &l ressanable axpenssas incurred by Lendar that in Landor s opinion ore necessary st any lime for the protaction of its intarest of
the anforcament of its rights shall bacoma a part of the Indebtadness payable on demand snd shsall bear interast from tha data of
axpenditurs until repaid at the rate provided for in the Credit Agreament. Expanses coversd by this paragraph include, without iemtation.
however subject 0 any limits under applicable lsw. Lander’'s atiormeys’ {eas and Lender's legel axpenses whathar or not there s a lawsul.
including sttorneys’ fees tor bankruptcy proceedings (including efforts to modity or vacste any sutomatic stay of injunctiont, appesis and
any anticipsted post-lJudgmant collection services. the cost of ssarching records, obtaining title reports {including foreclosute reportst
surveyors' raports, and appralsal fess, and title insurance, to the axtant parmitted by applicable law. Grantor also will pay any court coafs
in addition to all other sums provided by law. Grantor sgrees o pay srtornays’ fees to Lender in connection with closing, amending of
moditying the loan. In addition, {f this Mortgage is subject to Section 5-18-10. Code of Alsbama 1976, s amendad, any atiorneys’ fees
provided for in this Morigage shall not excesd 156% of the unpaid debt afier default and refarral 1o an attorney who is not a salsfmd
employes of the Landaer.

NOTICES TO GHANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale to Grantor, shall be in writing, may be sent by teistacsimila (unless otherwise required by law], and shali be effective whan
actually delivared, or when deposited with a nstionslly recognized overnight courier. or, if mailed. shall be desmed etfactive when deposited :n
the Urited States mall first class, certified or registerad mad, posisge prapaid, directed to the addresses shown near the beginmng of thia
Mortgage. Any party may change its address for notices under thia Mortgage by giving formal written notice to the other parties. ppecifying
that the purposs of the notice is 1o change the party’'s address. Al copies of notices of torecinaure from the holdar of any lien whech has
priority over this Mortgage shsll be sent 1o Lender's address, as shown near the beginning of this Morigege. For notice purposss. Grantos
agrees o keap Lander informed at all times of Qrantor’s current address.

MISCELLANEQUS PROVISIONS. The foliowing miscalianecus provisions are a part of this Mortgage:

Amendmermts. This Morigage, togsther with any Relsted Documents, constitutes the antire understanding and agreament ol the parties ds
to the matters sat forth In this Mortgage. No sitaration of or smendmant to this Mortgage shall ba sttective uniess given in writing and
signed by the party or parties sought to ba chargad or boung by the altaration or amandmant.

Applicable Law. Tl'ﬁmwmmdihﬂrdtnLMmdmcwbyLMhﬂnﬂﬂnﬂlm. This Morigage shall be
governed by sr! construsd in accordance with the lwwa of the State of Alabamas,

Caption Headings. Caption headings in this Mortgage are for convenience purposss only snd are not to be used to ntefprat or detine the
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provislons of this Morigage.

. Thars shall be no merger of tha intarest or esiata crested by this Mortgage with any other interast or estate in the Property st any
tima held by or for the benefit of Lander in any capacity, without the written consent of Lander.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all retarences to Grantor shall mean sach and
avery Grantor. This meana that sach of the persons siprng below is responaible for all obiigations in this Morigage.

Sevarabliity. |f a court ol compatant jurisdiction finds any provision of this Mortgage to be mnvalid or unaniorceabls as tc BNy PArson of
circumatance, such finding shell not rendes that provision invealid or unenforcesbla as to sny other parsons of circumatences. i1 fnasbis.
anty such offending provision shall be deemed to be moditind tc be within the limits of enforceability or velidity: however, if the oHerchryg
provision cannot ba so modified, it shall be stricken and & othar provisioms of this Mortgage in all other respects shall remain valid snd

anforcesbls.

Successors and Assigns. Subject to the mitations stated in this Martgage on transter of Grantor's interest, this Mortgage shall ba nding
upon and inure to the benefit of the parties, thair successors and pasigns. If ownership of the Property becomes vestad in 8 person o1her
thar Grantor, Lender, without notice to Grantor. meay daal with Grantor’s succesaora with retarence to this Mortgege and the indebtacinnss
by way of forbearance or exteeion without releasing Grantor from the obligations of this Mortgage or liability undar tha Indebtedness

Time s of the Essencs. Timae Is of the assence in the parformance of this Mortgapa.

Waiver of Homestead Exemption. Grantor hareby releases snd waives ali rights and benelits of the homestead exemption laws at the State
of Alsbama as to all indabtedness secured by this Mertgage.

Whaivgrs and Conssnmts. Lander shall not be deemsd 1o have waived any rights under this Mortgage lor under the Related Documents;
unlass auch waivar is in writing and signad by Lander. No delay of amission on the part of Lender in exarcising any right shall operate A3 A
waiver ot such right or sny other right. A weiver by any party of a provision of this Morigege ehall not constitute a waiver of or prejudice
tha party’s right otherwise to demand strict complisnce with that pravision or any other prowvision. No prior waiver by Lender, nor any
caurse of dealing bstwean Lender and Grantor, shell constitute » waiver ot any of Lender's rights or any of Grantor’s obligations as 10 Any
tuture transactions. Whenaver consent by Lander is required in thia Morigage. the granting of such consent by Lender in any inatance shat
not constitute continuing consent to subseguent instances whare such consent in required.

ARBITRATION. Any controversy, claim, dispute or isaue related to or arising krom (A) the interpretation, nagotiation. exscution. assignment.
administration, repaymant, moditication, or axtengion of thia docurnant or tha loan (B} eny charge or cost incurred under this document or tha
iwan {C) the collection of any smounts due under this document or any assignment thereo! (D) any slleged tort related to or ansing ouf of tha
docurment or the loan or (E) eny brasch of any provision of this document. shall be sattied by arbitration in accordance with the Comemercial
Arbitration Riudes of the American Arbitretion Association (the "AAA Rules™}. Any disagreement 8s 10 whather a particular dispute or clam
subject to arbitrstion under this paragraph shall be decidad by srbitration in accordance with the provisions ol thia paragraph. Commeancirmeni
of litigation by any parsdon sntitlad to demand srbitration under thie paragraph shall not waive any right that person has to demand arbitrahon
with respect to any countarclaim or other claim that may ba made againat that parsan, whather in, relating 10, or arsing aut ot auch htigaton, of
otharwise. The Expadited Procedurea of the AAA Rules shall spply In any dispute whare the aggresgate of all claims and the aggregate o! M
countercisims sach is in an amount less then $80,000. Judgement upon any award rendered by any arbitrator in any auch arbitration may be
snterad in any Court having jurisdiction thersof. Any demand for srbitration undsr this documant ahall ba made no laler than the date when any
judicial action upon the same matter would be barred under any mpplicable statue of limitations. Any dispute as 10 wheather the stalue of
limitations Dars the arbitration of such matter shall be decided by arbitration in accardance with the provisicns of thia paragraph. The locale of
any arbitration proceedings under this document shall be in the county where the document was executed or such other locaton as s mutually
acceptabls to all parties. This document evidences a “trapsaction involving commerce” under the Federal Arbstration Act. WITH RESPE{T T0O
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithatanding the preceding paragraph or the exarcise ot arbitration rights under this document, sach parly may {1} toreclose
against any resl OF Personsl proparty collaters! by the sxercise of the power of sale under any sppiicable mortgage. deed of trust or securty
agresmant or under applicable 'aw; {2} axarciss sny seil help remedies such as set off or repossassian; or (3] obtain provaiansl or anciltary
ramedies auch as replevin, Injunctive relisf, attachment. or appointmant of a receiver from & court having jurisdiction. batore, during or attar the
pundency of sny srbltration proceedings. This arbitration provigion shall not be interpreted to requirs that any such remedigs be stayed. abaled
or otharwise suspended pending any srbitration or request for arbiteation. The exarciss of a remady shatl nat waive the right ! either party 10

resort O Arbitration.

DEFENSE COSTS. In sddition to the costs and axpsnses | have agreed o pay above, | will pay ail costs end axpenses incurred by Lendar ansiny
out of or ralating to any atape or actions Lander takes to dafend any unsuccesastul claim, allegation or counterclaim | mey make against Lender
Such costs and expensas shall include, without limitation, attorneys’ teas and couts.

TERM OF CREDIT AGREEMENT. Uniess sooner terminated according to the provisions tharec!, the Credit Agreemant shall tarminate and axpire
20 years from the date of this Morigage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT IS IMPORTANT THAT YOU THORCQUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTORA:

Narme: CQIANA SMITH
Addreas: P.O. Box 830724
City, Siste, ZIP: Birmingham, AL 386283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Fé\ a— M___ o]
commvor JOFECLSON .

|, the undersigned authority, 8 Notsry Public in and for sald county in aaid state, hereby ceartify

{ WILLLAM H. MONTGOMERY arxd CAROL N.

MONTGOMERY, whose names are signad to the foregoing instrument, and who ere to rhe, acknowledged belfore me on this day that.
being informad ot the contents of ssid Mortgage, x;and the same volurmarify same bears date. -
Giv e _dayof _

A — ——r = — = - — Emomr -

WENDY M. HODGES

4 Holory Publie, Nobame $iole of Lawge
My Commiesion Exonr .4
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