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REAL ESTATE MORTGAGE

\
o
A
THIS MORTGAGE, made and entered into on this 25th day of November 19 98 | py and betwaar
CiFTER HOME BUILDERS INC -
o
"
¢
et

{hﬂfl inafter referred to as “Mortgagor™) and COLONIAL BANK
Iheneinafter referred to as "Maortgagee”}.

: _ Hitnesseth:

NHEREAS, Mortgagor is justly indebted 1o Morigages, and hereby sxecutes this Mortgage to secure the paymant of $89,200. GO
Efighty Nine Thousand Two Hundred And 00/100 Dollars

a% *ruidﬂncad by premissory note of even date harawith and pavable in accordance with the terms of said nota.

WHEREAS, Mortgager may harsafter become further indabtad to Mortgages as may be evidenced by promiasofry notels) or otherwisa, and it e tha
intdnt of the parties harata that this mertgage shall secura any and all indebtednessies) of Mortgagoar to Mortgages, whethar now sxisting of haresfter
an;ing, due of to become dus, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is 1o secura nat anly 1he
indhbtedness avidanced by tha note hersinabove specifically raferred to, but any and all other debts, obligations or liabilities of Morngagor 10 Mortgagae,
nnr axisting or harsafter grising, and any and all axtenaions or renewals of same, or any parl thareof. whether avidencad by note, opan account.
sngorsemeant, gusranty, pladge or otherwiss.

'NOW. THEREFORE, Mortgagor and all otheors axecuting this mortgags, n consideration of the pramisas, and to secure the paymant of sad
indlabtadnﬂu svidenced by note herginabove specifically refarred to, and any and all other indebtednessies) due or to become due as hareinabove
genarally raferrad 10, and the compliance with sll of the covenants snd stipulations herein contained, has bargained and soid, and doss harsby grant,
bafgain, seilt, aliqy, convey, transier and morngage unto Mortgages, its successors and assigns, tha following deacribed resl estats, together with
huildings and improvements theraon {herainafter somatimas called the “real sstate” or the “mortgaged real estats™}, lying and baing situated

in {he County of SHELBY Gtate of Alabama, and more particularly described as follows, to-wii
LOT 11, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS

RECORDED IN MAP BOCK 23, PAGE 102, IN THE PROBATE OFFICE
OF SHELBY COUNTY, ALABAMA.

togethar with afl awards recalvad through eminant domain, snd paymants upon any insurance policies coverirng tha resi astate, and all rights, privileges,
tpnaments, and appurtanances thareunto belonging ar in anywise apportaining to said real estate including easemants and rights-of-way appurtenant
thereto and all gas, steam, slectric and other heating, cooling and lighting apparatus, slevators, iceboxes, plumbing, stoves, doors and othar fixturas
appertaining 1o the real estate and improvements locatad thereon, all of which shall be deemed reatty and convaysd by this morigaga.

TO HAVE AND TO ROLD tha real sstate, and every part thereof, unto Mortgages, its Succesgors and assigns foraver. And Mortgagor covenants
with Mortgagee that it is iswfully salzed of the real estata in fea simpie and has a good right to aeil and convay the sama as aforasaid: that the real
fletate 15 ree of all encumbrances excapt as hargin 86t out, and Mortgagor will warrant and lorever defend the titie 10 tha real asiste unto Mortgagee.
s succassara and assigns, against the lawful claims of all persons whomsoevar.

! THIS MORTGAGE 15 MADE, howaever, subject to the fcilowing covanants, conditiofs, agreemants, and provisions:
| _
"1, That Mortgagor shall pay the said indebtednosalest gecured hereby and interest therson when and as it (they} shail bacome dua, whather in

fmursﬂ or under any condition, covenant of agrsament harein contained, together with eny othar indebtedneas{es} which Mortgagor may owe to
HMortgages, 1 being further agreed that any statement, any nota or abligation that is secured by this morngage shall be conciusiva evidence of such fact.

2. ta) That Mortgagor shall provids, maintain and deliver to Mortgagee policies of fire insurance (with axtended covarage!, and such other insurance
is Mortgages may from tima to time raquire in companies, form, types, and amounts, and shall assign, with sngarsements satisfactory to Mortgagee,
.?nd daliver to Mortgagee with morigagee clauses aatigfactory 1o Mortgagee ali insurance policies of any kind or in any amount naw of hereafter ssuen

ith respect to the reai estate. Not |ater than the firat day following the expiration date ot any and all such insurance policies and at any time Upon
F;quest o! Mortgagae. Mortgagor shall furnish Mortgagee cartificatas ot insurance isgued by insurance comgpanias satisfactory to Mortgages showing
hat the amount and typd of insurance raquirad by Mortgagee bersunder is in effect. Al rempewal policiaa, with premiums paid, shali be delivered tn

Murtgagaa at laast thirty (30) days before the expiration of the old policies. |f any ingurance, or any part thareof, shall BXDifA,
|
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or be withdrawn or bacome void or unsafa by Mortgagor's braach of any condMion thereof, or become void of unsafe by reason of the ladwe o
impairment of the capital of any company by which the ingurance may then be carried, or it for any reason whatever tha insurance shall ba
unq‘utiufactuw to Mortgages, Mortgagor shall procure and deliver to Mortgagee new insurance on the premises, satisfactory to Mortgages If Morntgagar
fsils 1o procure and deliver such new inaurance, Morigagee may, but shall not be otligated to, procure same, and upon demand, Mortgagor shall
raijnburaa Mortgagee all such costs axpended with interest on such advancs at the rate sat forth in the note secured hereby, Mortgagor shall give
imfnediate notice In writing to Mortgegee of any loss, injury or damage atfecting the mortgaged real satate caused by any casuaity or occurrence, Full
potver ia heraby confarrad on Morigagee 1o settle and compromias claims under all policras and to dgemand, receive, and receipt for all morses bacoming
pavable thereundsr and to agsign absolutely all policies 10 any holdar of the note or to the grantee of the real estate in the evant ot the foreclosure of
this morigagee and security agrasmant or othar transter of titls to the real astate in extinguishmant of the indebtednass(as) securaed heraby. In the event
of |oss covered by any of the policies of insurence herain refarred to, sach individual insuranca company concernad is hareaby sauthorized and dwacted to
make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgages jointly, and the insurance proceads, atter
d:]!ucting all costa of collection, including reasonable attorneys’ fees, may be appliag by the Martgagee at its option, sithar 83 a payment on account of
thd indebtednass{es), secured heraby, whather or not then due or payable, or toward the restoration, reconstruction, rapair, or aiteratiorn of the real
ujata, githar to the portion therect by which said loss was sustaned or any other portion thereof.

{b) That togethar with and in sdditlon to the monthly payrment of principal and interest, and on the same date on which the principal and intarast are
payabie uridec the tarms of the note securad hareby, Mortgagar, if required by Mortgages, shall deposit with the Mortgagee, in a non-interest baaring
actount, 8 surm agual 10 one-twslitth (1/12) of the yearly taxes and assassments w ich may be levied againat the resl estate and which may attain
prieity over this mortgage, and ground rents, it any, plus one-twatfth (1/12) of tha yvesrly pramiums for insurance that will bacomea due and paysble to
refaw the insurance on the real satate for coverage against loss by fire or such other hazard as may reasonably be required by tha Mortgsges. The
amount of such taxes, assesaments, ground rents, and premiume when unknown, shall be estimated by tha Mortgagee. If the amount o1 funds held
ahill exceed st any time the amount desmed necessary by tha Morigagee 1o provide for the payment ol taxes, sassassments, ground rents and
ingurance pramiums as thay fall due, such excess shall ba repaid to Maortgagor or cradited toc Mortgagor aa Mortgagee may determine. If the amount of
thé fungs hald shall not be sufficient at any time to pay taxas, asaggamants, ground rents, and insurance premiums as they (all due, Mortgagor shall
paly to Morigagee any amount necasmary to make up the deficiency upon notice from Mortgagee to Mortgagor raquesting payment tharect lpon
palymant in full of all sums secured by this mortgage, Martgsgee shall promptly refund to Mortgagor any funds held.

! {c} That Mortgagor shall pay and discharge as the same bacome due all taxes and aszessments that may accrue, be lavied, or assesaed upon the
resl estate or any part theracf, which may be or become a lien prior to this morigage or have priority in payment to tha indebtednessies) secured
heteby. or upon Mortgagee's intereat therein or upon this morigags or the indebtednessies) or avidenca of indebtedrwssies) sacurad hereby, withouwt
regiard to mny Isw herstofore or hereafter anactad imposing paymant of the whole or any partis} theraof upon Mortgagee; upon the passage of any law
imposing the paymant of the whola or any part therecf upon Mortgagea or upon the rendering by an appellate court of competsrit jurisdiction that the
urtderiaking by Mortgagor 1o pay such taxes is legally inoperative, then the indabtedness{es| sacurad hareby without deduction shail, st the option ot
Mirtgages, become immadiately dus and payable, notwithestanding anything contained in this mortgage or any law heretofore enactad; and Mortgagor
shall not guffar or permit any such taxes on the said real sstete to becoms or remain delinquent or permit any part thereof or any interest therein to be
soid for any taxes or assssamants; and furthar shall furnish annuaily to Mortgagee, pricr 1o the date when they bacome delinquent certilicates or
ral:aipta of the proper otffices ahawing tull paymant of all such taxes and assessments.

3. That the rest estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thefeon.

._ .

4. That no building or other improvement on the roat estate shall be structurally alterad, ramoved or damolishad, withaut tha Morigagea’'s prior
wiiTtan consent, nor shall any fixture or chattel covered by this mortgage and adapted to tha propar use antt anjoyment of the real estate be removed at
any time without like consent unless aclually replsced by an srticle of aqual suitability cwned by Mortgagor. In the avent of sny breach of this covenant
thu Mortgagee may, in addition to any other rights or romeadies, at any tima theraalitar, declare the whole of the indesbiednessiest secured hereby
immediately dus and payable.

. §. That Mortgagor agrees that the indebtedness|es) hareby secured shall at once becoma due and paysble and this mortgage subject to forecksurs
ag provided for herein, at the option of hoider herso!, whan and it any statement of lien s filed under the statutes of Alabama relating 16 the hens of
mpchanics and materiaimen, without regerd to form and contents of such statement, and withou regard 1o the existence or nonaxistance of the debt.
or any part thersof, of of the lisn, on which such staternant is besed.

| 6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting jurisdiction
over the real satats and any and all legal requireameanta shell be fully complied with by Mortgagos.

7. That it Mortgagor faiis to insurs the real estste as herainabove provided, or to pay all or any parnt of the taxas or asgsezamants lewed, accrued oI
agsessed upon or against the real satate or the indebtednessies] securad hereby, or any interest ol Mortgagea in either, or 1ails to pay immediately and
discharge #ny and all lana, debta, and/or charges which might become liens suparior to the len of this mortgage, Mortgagas may, at (s oplian, insure
the raal astate and/or pay 2ai¢ taxes, assesamants, debts, lians and/or charges snd any money which Mortgages shatl have so pad shall constituta a
debt to Mortgagas sadditional to tha indebtedness(es} secured heraby, shall be secured Dy this mortigage; ahall bear the interest sat out in the noto
hersinahove refarrad to from deta paid or incurred; and, at the option of Mortgages, shall ba immediatsly due and payable.

8. That Murtga?nr agress that no delay or failure of Mortgagea to exarCi96 any option 1o declare the maturity of any indebtednessies) sacured by
this mortgage, shall be taken or deemaed es a waivar of ite right to exercise such option, or to declare such fortfaiture, enther a8 1o any past or present
dofault. and it is further agreed that no terms or conditiona contained in this mortgage can be waived, altered or changed axcept as evidencad n
writing, signed by the Mortgsgor and by tha holder hereol. and the procurement ol insurance or the paymant of taxes or other hens, debts ar charges
by Mnrt?agaa shall not ba takan or conatrusd as a waiver of its right to dectare the maturity ot the indebtednessies) heraby sacured by reason of the
lailure of Mortgagor to procure such insurance or to pay such taxes, dabts, ligns or charges.

9, That if Mortgagee shall be made a party 10 any suit involving the title to the real eslats and employs an attorney to represent it therein, or i
Mortgagee emplays sn attorney to assist in settling or remaving any cloud on the title 1o the real satate haraby convayed that purports to ba superior 1o
the lisn of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same bacomes due, such attornay’s fee as may ba permitied by
law and as may be ressonabie for such services, and if such fee is paid or incurred by Mortgagee the sama shait be secured by the lien of this mortgage
n aridition to tha indebtednessies) sacured haraby, and shall bear interest from the date it is paid or incurfed at the rate set out in the note hareimatxve
referred to and shall ba at once dug and payabie.

10. That all expenses incurred by Morigagee, including attorney’s fee, in compromising, adjusting or defending against lien claims or encumbrances
sought to ba fixed upon the rest sstate heraby conveyed, whather such claims or encumbrances be valid or not, shall become » part of the
indebtednessies) hersby securad. .

11. That Mortgagor agreea 10 pay s rsasonable attorney’s tge as may be permitted by law to Mortgages should the Mortgagee employ an atiorney
w collect any indabtednesajest sacured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabove referred to shall ba desemed to be palf axecuting, Mortgagor. altes the
allowancs of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of & wearrant by the condemnaor for the
payment therecf, shatl sxecuta, st Maortgagee's request, and forthwith daliver to Mortgages, a valid assignment in recordable form, assigning all of such
condemnation cisims, awards ar damages to Mortgagee, but not in excess of an amount sufficiant to pay, satiafy and discharge the principal sum of
this mortgage and any advances madse Mortgapee aa herein provided then remaining unpaid, with interest thareon at the rate gpaclfied harain, or in
tha note which this mortgage securas, 1o the data of payment, whether such remaining principal aum 18 than due or nat by the tarms of said nota or ot
this morigags.

13. That if Mortgagar shall make dafault in the payment of any of the indebtednessies) hereby sacured, or in the pertormance of any of the terms or
ganditions heraof, rtgages may proceed to collect the rent, income and prelits from the real estate, githar with of without tha appointment of a
raceiver: any rents, income and profits collected by Martgagee prior to toreciosure of this mortgepe, iess the cost of collecting tha sama, inciuding any
raal mstate commission ar attormey’'s fee incurred, shall be creditad first to advances with interest thereon, then to interast due on the principal
irdebtedness, and tha remaindar, if any. to the principsl debtis) hereby securad.

14. That it is turther agraad that it Mortgagor shall fail 10 pay, or ceuse to ba paid, the whole or any portion of the principal sum, or any instatimant
of interest therson, or any other indebtednass(es) the paymaent of which is hereby secured, as they or any ol them mature, sithar by lapse ol ume or
otherwise. in accordance with the agresmants and covenants hersein contained, or should default be made in tha paymant of any mechamc'a hen,
miaterialmen’s lisn, inaurance premiums, taxes O asseasments now, or which may herentter be, levied against, or which may becoms a hen on, the real
obtate, or should defeult be made in any of the covanants, conditions end agresemants harein contained, then and n that event tha whole of said
pfincipal sum, with interest therson, and all other indasbtednessles) sacured hareby, shall, at the option of tha than holder of said indebtednassies}, be
and become immediately dus and payable and the holdar of ths indebtednees(es) heraby sacurad shali have the right 10 enter upon and 1ake possesson
of the rasl estate, and atter, or without, taking such possassion of the sama, sall tha mortgaged real astate at public outcey, in tkont of the courthouse
dpor of the county wherein the raal sstate is jocated, to tha highest bidder for cash, either in person or by auctioneer, after first giving notice of the
nime, place, snd terms of such sale by publication once a waek for three {3} guccessive weeks in some newspapar published in said county. and, upon
the paymant af the purchase money. the Mortgages or any person conducting said sale for it is authonzed and ampowered 0 execute 10 the purchaser
al said sale a dead to the real estete so purchased in the neme and on behall of Mortgagor, and the certificate of the hoider of the mortgage
iridebtednesa, appainting seaid suctioneer to make such sale, shall be prima facie gvidance of his authority in the real eatete, or the equity af radamption
h‘nm this mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due mortgages, tha
Mortgagee, or the then holder ot the indebtedness{ea) hareby sacured, may bid at such sala and become the purchaser of the raal edtata ( tha highest
bidder therefore. Tha proceads of any such seis shall be applied ial 1o the expenses incurred in making the saie and in all prior atforts to affact
collection of the indebtednesaisst sacured hareby, including & reasonable sttorney’s fes, or reasonable attorneys’ fees, as permitted by lsw for such
sbrvices as may be, or hava basn, necassary in any one o morg of the foraclosure of this mortgagae, of tha collection of said indabtednessies), and of
vhe pursuit of any efforts theretofore directed to that end, including, but without himitation to, the defense ot any proceadings instituted by the
Mortgagor or anyona liabls for said indebtednessies) or interasted in the mortgaged
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real estate to prevent or delsy, by any means, the sxarcise of said power of sale on the foreclosure ot this mortgage: (b) to the payment aof whatever
sum or sums Mortgages may have paid out or become liable to pay, in carrying out the provisions of this mortgage. wgethar with interast therean: {ci
to the payment and satisfection of said indebtednessies) and intereat thereon specificallv referred to hersinabove to the day of sale and any other
indqbtednessias) secured by this mortgage; and (d} the balance, if any, shall ba psid over to Marigagor, or Mortgegor’'s successors or assigns. In any
eveji, the purchaser under any foreclosura sale, as provided herain, shall ba under no obligation 10 see 1o the proper apphcation of the purchass money

h%. That in the avent of the enactment of any law by the State of Alabama, after the date of this mortgage. deducting fram the value of the real
astéta far the purpose of taxation any llan therson, or imposing any liability upon Mortgages, in respect of the indebtadness(es) secured hareby, or
changing in any way the laws now in force for the taxation of mortgages, or debts sacured by mortgages, or the menner ol collection cf any such
taxes, 80 a8 to affect this morigage. Mortgagor shall pay any such obligation imposed on Martgagee theraby, snd in the avent Morigagor fails o pay
sm&\ obligation or is prohibited by law from meking such payment, the whole of the principsl sum secured by this morigage, togethar wrth the interest
dua thareon ahail, at the option of Mortgages, without notice to any party, become immadiately due and payabie.

!16. That should Mortgagor becoms insolvent or bankrupt; or should a recaiver ot Mortgagor's property be appointed; or should Mortgagot
intqntionally damage or atternpt 10 Jamove any improvermants upon_said mortgaged real estate: or should it be discovered after the sxeculion and
dalivery of thia instrumant that thers is 8 dafect in the title 10 or & lien or encumbranca of any natura on the real estate prior to the lien hareot or in
caga of an effor or defact in the above described note or this instrument or in the exacution or tha acknowledgmaent tharect; or it a homestead clawm be
sgtl up 10 the real estate of any part thareof adverse to this mortgage gnd if the said Mortgagor shall tail for thirty (30} days afier demand by the
Mortgagee, or other holder or holders of said indebtedressies:, 10 correct guch dafects in the title or to ramove any such lian or ancumbrance of

homestead claim, or to correct any error in said note of this instrumant or its axacution. then, upon any such defauit, failure or contingancy. the
Mortgagea, or othar hoidar or holders of said indabtednessias), or any part thareof, shall have the option or right, without notice or demand, to declare
alt 1>t ssid indebtadnassias} than ramaining unpaid immediately due and psyable, and may immadiately or at any tima thereafter toreclose this mortgage
by l:hﬂ pawer of sale hergin containad or by suit, as such Mortgagee, or other holder or holders of sad indabtednessies]. may alect.

117, That ng right, title or interest in or to the mortgaged real sstate, or any part theraof, shall be soid, tranaferred, assigned. conveyed. martgaged
or bncumbered by & lien st any time prior to tha payment in full of the indebtadnesales] securad heraby without first obtaining the pricr written coneant
ang approvel of Mortgages which consent and approvsl shali ba within Mortgagee's sole discretion; that in the avant of any violation of this provision,
thd entlre unpaid balance of tha indsbtednass(es) sacurad hareby, togather with all intereat therson, shall bscomes due and payabla immediataly at the
ophion of Mortgages without notice to Mortgagor, and shatl be recoverable by Mortgages forthwith or 8t any tima thereafter without atay of axecution
ar nther process and failure of Mortgagor to pay alk monies to Mortgagee secured by this mortgage shail be an act of default antitling Mortgagee to
forprciose this mortgage in sccordance with the tarma hersof.

'18. That it is the intent of the Mortgagor and Mortgagee 10 secure sny and all indebtednessies) of said Mortgagor to Mortgagee, now emiling or
hafeaftar arising, due or 10 becoms dus, absoluta or contingent, liquidated or unliquidated, direct ar indirect, and this mortgage is irtended and does
se¢ure, not only the indebtedness harainabova apecifically referred to, but aiso any and all other dabts, chligations and liabilitias of said Mortgagor to
saiii Mortgagea, whether now existing or harsafter arising, and eny and all extensiona ar renewals of same, or any part thareof, at any ttma belore
actual satisfaction and cancellation of this mortgage in the Probate Office whare recarded, and whether the same be evidenced by promisadty noie,
opin account, endarsement, guaranty agreement, pledge agreement, or otherwise, that 1t is exprasaly agresd that any indebtedness at any uma
sagured bersby thay be extended, rearranged of renawed and that any part of the security harein described may be waivad or releasad withaut in
anywise aftering, varying or diminighing the force, affect or lien of this maorigaga; and this mortgage shall continue a8 a tirst hen on all of the raal eatatn
ani other property and rights covered hersby and not axpressly relaasad until all sums with interest and charges tereby securead are tully pad, and no
pther security now existing or hersafter takan to sscure the paymant of said indebtednessies! or any part thereof shall in any manner be impawad of
atfacted by the execution of this mortgage: and no secunty subssquently taken by Martgagee or other holder or holders of aaid indebtadnass(an) shall in
any manner impair or atfect the security given by this morigage; an all security for the payment of said indebtedness{es| or any pari tharanf shall he
taken, considerad and held as cumulativa.

19. That Mortgagor agreen for itself and any and all persons of concarns claiming by, through or under Mortgagor, that it it or any one or more of
them shall hold possessian of the above described real extate or any pan thermof subsaequent to foreclosure hereundef, it or the parties sa holding
polssession shall become snd be considored as tenants st will of the purchaser or purchasers at such foreclosure sale; and any such tenant fauling of
rﬂflusing tc surrandsr possession upon demand shall be guilty of forcible detainar and shall be hable to such purchaser or purchasers for reasonabla
raftal of the real eatate, and shell be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages whech may
be sustained by any such tenant as a result thereof being hereby axpreasly waivad.

. 20. That Mortgagor agrees to faithfully parform all the cavanants ot the lessor or landlord under present and future leasas affecting the mortgapged
renl estate, and neither do nor neglect, nor parmit to be done, anything which may diminish or impair their value, or tha rems provided for tharen. o
this intarast of the lessor or of the Mortgeges therain or thareunder.

21. That Mortgagor shall furnish to Martgagee within t | days atter tha ciose of aach
fiscal year of Mortgagor, such financisl records as the hoider of this morigage may requirg including, but not imited to, an annual statemant ot the
operation of the raal astate which shall includs annual statements itemizing the income and expenses, an itamized sent roll, together with a comptale
tirancial statsment aof Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified publiic
accountant accepiabls to Mortgagee or at Morigagese’s discretion be supported by the atfidavit of Mortgagor. Sad information shatl ba qiven 1o
Martgages at no expense to Mortgagea,

29  That il the indebtedness svidanced by tha note spacifically referred 1o hereinabove s being advanced by Mortgagee to Marigagor undes the
tetma and provisions and in accordance with a loan agreement of canstruction lpan agreement {"agreement”), the terms and provisions af sad
agreamant are heraby incorporsted by reference as part of this mortgege as if fully set out herein, and any default in the parformance ol tha provisions
thereof. or any contract or agreament batwsen Morigagor and Mortgagee, shall constitute a default hareunder entitling Mortgagee tc exafcise tha
ramedies providad herain, including the right 1o foreclose this mortgage in accordance with the terms hereof; that aach FUTURE ADVANCE advanced by

Mortgagese to Mortgagor is being sdvanced in accordance with an agreemant dated
arid 18 sacured by this morigags.

23. That in the svant this morigage is sacond and subordinate to any prior mortgageis) and in the event the Martgagor should tail to make any
payments which become due on said prior mortgageis}, or should default in any of the other terms, provisions and conditions of seid prios mortgagelst
qecur. then such default under the prior mortgage(s) shali constitute an event ot detault under the terms and provisions of this morigage. and the
Mortgagee herain may, at its option, declare the entire indebtednegsies) secured by this morigage immediately due and payabla and f payment 1g8 no!
promptly made, then declare this mortgage in default and subject to foreclosure, provided that the Mortgagea harein may, at its dption, make, on bahall
ot Mortgagoar, any such payments which bacoma due on said prior mortgageis], or incus any such axpensa or obligatons on behait of Mortgagor, n
connection with the said prior mortgagais), in ordar to prevent the foreciosure of said prior mortgage(s). and all such amounts 50 expended Dy the
within Martgagee on bahalf of said Mortgagor shall become a debt to the Morigages and shall be sacured by this mortgage and shall bear intarest fram
thie date of paymaent at tha maximum legal rate of interest from time 1o time permitied by the laws of the State of Alabama, snd shall be at once dud
and payable. entiting tha Morigages to all of the rights snd remedias providad herein, including, at Mortgages’s option, the right 1o fareclose this
mortgaga.

Z24. That provided always that it Morigagor pays the indebtednessies) secured by this mortgage, and reimbursas Mortgagssa, 13 SUCCSS80I3 and
assigns, for any amount it may have expended pursuant to the autharization of thig mortgage. including without limitation, sums spent in payment of
taxes, assessments, insurance or other liens and interest thereon, and shall do and perform all other acts and things harsin agreed to be dane, this
conveyance shall be null end void; otharwise it shalt remain in full forca and effact.

25. That any promiss made by Hurlq!ﬁgr herein to pay money may ba enforced by a guit at law, and the sacurity of this morigage shall not be
waived theraby, and as to such debts the rigagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees
1) pay a3 parrmitted by law a reasonable attorney’s fee for the col action thereof,

. 26. That no delay or tallura of Mortgagee to exercise any opuon herein given of reserved shall constitute a waiver cf such option or eslop
hMortgagea from afterwards exercising samas or any other option at any time, arnd the paymant, or contracting 1o pay, by Mortgaged ol anything
Martgagor has herein agreed to pay shall not constitute » waiver of default of Mortgagor in talling to make said payments and shall naot estop
Mortgeges from foreclosing this mortgage on account of such failure of Mertgagor.

. 27 That wharavar and whenever in this mortgage it shail be raguired or parmitta'd that notice or demand ba given or servad by any party, such
nEnca or demand shsit be givan or served, snd I?'I!'l not be desmed to have been given or served unless in writing and forwarded by registerad or
chrutied mail, return receipt requestad, addressed as foliows:

To Mortgagor: CARTER HOME BUILDERS INC

104 TRUMPINGTON WAY

PELHAM, AL 35124

Ta Mortgages: Colonial Bank
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28. That aingular or plural words used herein 1o dasignate the Mortgagor ahatl be construed to refer to the maker of this mortgage, and all
goviinants and agresments herein contained shall bind the successors and sssigns ot the Mortgagor, and svary option, right and privilege herem
ressrved or secured to Mortgagee shall inure to the bansfit of its successors and assigns.

iZE. That the unenforceability or invalidity of any provision or provisions of this mortgaga ashall not rendar any other provision Oof provisons harsin
u:uriltaimd unenforcoable or invalid. AN rights or remadies of Morigages hereunder are cumulstive and not alternative, and are in addition to thoss
provided by law.

;IN WITNESS WHEREQF, the undersigned (has} {have) set (its) {his) (her) [their) handia) and gealis), on the day and ysar first above written.

WITNESBES:
1 (SEAL)
. (SEAL)
{ ISEAL
| ISEAL)
L/ wp |

e e e e L —, — ——— ——— = ———

STATE OF ALABAMA )
COUNTY )
|, the undersigned, a Natary Public in and for said County, in said State, hereby certify that

whose namsls) (is) tare} signed to the foregoing conveyance and who (is} (are}l known to me, acknowledged bafore me on thia day that, being informed
of the contents of the conveyance, (he) (she) ithay) executad the same voluntanly on the day the aame bears dats.

Givan undar my hand end official asal this the day of .19

Motary Pubhc

STATE OF ALABAMA }

}
SHELBY | COUNTY }

|, the undersigned, 8 Notary Public in and for said County, in said State, hareby certify that EKEERRY S. CARTER

whiaa Name as PRESIDENT of CARTER HOME BUILDERS INC . 15 signed 1o the toregong
conveyancs and who i8 known to me, acknowledged before me on this day that, being informed of the contents of tha conveyance, he, as auch officer
and with full authority, sxecutad the sama voluntarily for end as the act of said corporstion.

Given under my hand and official seal thisthe 28t day of %MBEV - 1968
Notary Public ? 5
A5Y COMMISSION EXPIRES APRTL 72, T2

T;ﬂa instrument prepared by: TAMMY WILSON

N — 1998 -4BR3E
Cblﬂnla‘. Bank
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