:
¥
I|
!
[
|
i
;
I
|
|

|

i
|
i

A58 3 BUS

RECORDATION REQUESTED BY:

SOUTHTRUST EQUITY LINE
C/0 STEWART TITLE

2700 HWY 280 80. SUITE 80
BIAMINGHAM, AL 36323~

WHEN RECORDED MAIL TO:
s 199847589

SouthTrust Bank Inst
g?cbmmgt 255/ sec, Perf. -
. Box , 9
B'ham, AL 35282 | . ,.098-4758
: | 1208l CERTIFIED
SEND TAX NOTICES TO: 18 Sav oy WG & FRNTE
' LUAS M. PEREZ and PAMELA B. PEREZ ws e WLN
2200 SHAGBARK ROAD

BIRMINGHAM, AL 38244

SPACE ABOVE THIS LINE IS FOR RECORDER'S LSE ONLY

MORTGAGE ~

THIS MORTGAGE IS DATED OCTOBER 15, 1998, between LUIS M. PEREZ and PAMELA B. PEREZ, HUSBAND
AND WIFE, whose sddress ls 2208 SHAGBARK ROAD, BIRMINGHAM, AL 35244 (referred to Dbelow as
"Grantor”): and SouthTrust Bank, National Associstion, whoae address s 100 Office Park Drive, Birmignham, AL
35223 (referred 10 below 88 "Lender”).

GRANT OF MORTGAGE. For veluabie consideration, Grantor mortgages, grants, bergains, sefia and conveys to Lander &l of Granior's nght,
litle. and Interest in and to the following descridad real property, together with all existing or subsequenty eracied or affixed buldings, improvements
ang fixiures: el sasements, rights of way, and appurenances; al witer, water rights, watercourses and ditch rights {ind.lddinn stock in ulilites with ditch
or Irrigation righte); and al other rights . and profits relating to the real pr including without limitation all minerals, oH, gas, gootharmas
and similar matters, locatad In rgl-ELw County, Stiste of Alsbama “Real Property”):

LOT 807, ACCORDING TO THE MAP AND SURVEY OF FIFTEENTH ADDITION TO RIVERCHASE
COUNTRY CLUB, AS RECORDED IN MAP BOOK 8, PAGE 163, IN THE PROBATE OFFICE OF THE JUDGE
OF PROBATE OF SHELBY COUNTY, ALABAMA.

The Real Property or lts address is commonly known as 2908 SHAGBARK ROAD, BIRMINGHAM, AL 35244,

Grantor prasently assigns 1o Lender all of Grantor's right, titie, and Interest in and 1o all leases of the Property and al Rents from tha Property. In
addition. Grantor grants 1o Lender a Unitorm Commarcial Code security inlerest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when usad In this Morigage. Terms not otherwise defined in this Morigage shal
have tha meanings afirbuted to such tevms In the Unitorm Commercial Code. Al referances to dollar amounts shall mean amounts in lawful money of

the United States of Amearica.

Cred)i Agreement. The words "Credi ment™ mean the revoiving line of credit agreement dated Octobar 15, 1988, batween Lander and
Grantor with 8 credit mit of $62,000.00, together with all renawals of, exiensions of, modificalions of, refinancings of, consolidations of,
and substitutions for ihe Credit Agreerent.

Existing Indebisdness. Tha words "Existing indebledness” moan the indeblednass described betow in Ihe Exshing Indebtedness sachon Of 1his
Morgage.
Gronlor. Tha word "Grantor” means LUIS M. PEREZ and PAMELA B. PEREZ. The Grantor is the morigagor undes thes Morigage.

Guaranior. The word "Guarantor” means and Inciudes without timitation each and all of the guarantors, sureties, and accommodalion parties 10
cannection with the Indebledness.

improvemenis. The word "mprovaments” means and incluges without limilation all axisting and future improvements, buddings, siructures,
mobile homas afMxed on the Rsal Property, faciities, additions, replacements and other construction on the Raal Property.

Indebtedness. The word "Indablsdness” means all principai and interest payable uncer the Credit Agreemant and any amounts expencad or
advanced by Lender to discharge obligations of Grantor or axpénses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with inlerest on such amounts as providad in this Morigage. Specificelly, without timitation, this Monigege secures a revolving line
of crﬂii,whmhmwmmmmvmmr;mtnr-nmumwmmmmm-mmcmﬂ Agresment.
Such advances may be mais, w.mmmmummm.mmmWmmmmwmmwmun
an';umHmn,mtmﬂdingmmlnnmhhﬂmﬂnhﬂmvrmm;wmummlnmcrulrl Agreament, any
femporary wmmmmmwmthNmMnﬂwm in this peragraph, shall not exceed the Credit
Limil as provided in the Credit Agreement. It Is the inlention of Grantor and Lender thet this Morigage secures ihe balarice nulﬂm#‘h‘g

urder the Credit A mmmmmﬂmuplumt:mdﬂumﬂupmvmm“mwInurmm.

lien of this Mo shall not exceed at any one time $62,000.00.

Lender. The word "Lender” means SouthTrust Bank, Nalional Association, its successors and assigns. The Lender is the morlgagee under thes
Morigage

Morigegs. The word "Morigage” means this Morigage between Grantor and Lender, and inciudes without ¥mitation all assignments and secunty
interest provisions reiating to the Personal Propenty and Rents.

Personal Proparty. Tha words "Personal Proparty” mean all equipment, fixtures, and other articles of personal proparly now o hersaler ownad
by Grantor, and now or hereafer attached or affxed to tha Real Property; iogether with all accessions, parts, and additions to, all replacameants of,
and all substitutions for, any of such property, ang togsthar with all proceeds (including without limitation akt insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Propedty.
Real Property. The words "Real Property” mean the proparly, inferests and rights described above in the "Grant of Mortigage® saction.

Relsied Documenis. The words 'Related Documents™ mean and include without mitation all promissory notes, credi agresmaents, loan
agreaments, anvironmental agreements, guaranties, sacunty agreaments, morigages, deeds of irust, and ail other instruments, agreamants and
documants, whather now or hereafter existng, axecuted in connaction with the Indabledness.

Rents. The word "Rents” means all prasent and future rents, revenues, incorhe, issues, rovalties, protfits, and other benefits denved kom tha

Property.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 13

GIVEN TO BECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise proviced in this Morigage, Grantor shall pay lo Lender all amounis secured by is Mortgage
as ihey become due, and shall sirictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possassion and use of the Progerty shall be governgd Dy the
Ilowing D oviSiDns:

Possession and Use. Unth in defauit, Grantor may remain in possassion and control of and operate and manage the Property and collact the
Rants from the Property.

Duty ic Maintain. Grantor shall maintain the Property in tenantable condition gnd promplly peciorm al repairs, replacements, and maintenance
necessary to preserve its value.
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Hazardous Subsisnces. The terms "hazardous wasie," "hazardous substance,” "disposal,” "release,” and "Ihredtenad relaase,” as used in this
Morigage, shait have the same meanings as sat forth in the Comprebensive Environmental Responsa, Compansation, and Liability Act of 1980. as
amended, 42 1.S.C. Section 9801, et seq. ("CERCLA"), the Supertund Amendments and Reauthorization Act of 1988, Pub. L. No. 99499
(*SARA"), the Hazardous Materiale Transportation Act, 49 U.S.C. Saction 1801, et seq., the Aasowce Conservation and Recovery Act, 42 U.S.C.
Saction 6901, ot seq., or other applicable stale or Federal laws, rulas, or regulations adopied pursuant to any of ihe foregoing. The lerms
“nazardous waste” and “hammrdous substance” shail aiso include, without limitation, petroleum and petrolaum by-products or any fracton thereo!
and ssheatos. Grantor mpresants and warrants to Lender that: {a) During the pevicd of Grantor's ownership of tha Property, there has been no
use, generation, manufacture, storage, traatment, dispasal, relsase of thealened release of any hazardous waske or subsianta by any parson dn,
undar, about or from the Froperty; {b) Grantor has no knowledge of, or reason to belleve that thera has been, except as préviously disciosad 1o
and acknowledged by Landar in writing, (i) any usa, generation, manutachue, siorage, treatmeant, cisposal, releasa, or threatenad release of any
hezardous washe or substance on, under, about or from tha Propery by any prior owners or occupants of the Froperty o () any actual or
ihreatened itigation or claime of any kind by any person relating to such matters; and (C) Excapt as previcusly disciosed to and acknowledged by
Lander in writing, (1) neither Grantor nor any tenent, coniractor, agent or other authorized user of the Property shall use, generale, manufacture,
siore, treat, dispose of, Of releEse® any hazarcous washe or subsiance on, under, about or from the Property and {ii) any such actriaty shall e
conducted in complianos with all applicable jedera!, siale, and (ocal laws, regulations and ordinances, including without imitation those laws,
regulations, and orginances described above. Grantor authorizes Lender and its agents io enter upon the Property to make such inspectons and
iests, gt Grantor's expense, as Lander may deem appropriate to determing compliance of the Property with this saction of the Morigags. Any
inspections or leste made by Lender shall be for Lender's purposas only and shall not ba construed lo creale any responsibity or hability on the
oart ¢f Lendar to Granior of 1o any other person. The representations and warranties contained harein are basad on Grantor's due difigence in
investigating the Property for hazardous wasle and hazardous substances. Grantor hereby (a) releases and waives any future claimm apanst
Lander for ingdemnity or contrbution in the event Granlor becomes liable for claanup or other costs under any such laws, and (D) agrees to
indemnity and hold harmiess Lender against any and ali claims, iosses, habilities, damages, penattios, and axpensas which Lander may directy of
indiractly susiain or suffer redulting from a braach of this section of 1he Morigage or as a consequence of any usa, generaban, manuiacturs,
storage, disposal, release or threatensd relaass of & harardous waste of substance on the properties. The provisions of this seclion of the
Mortgage, including the obligation to indemnily, shall survive the payment of tha Indeblecness and the satisfaction and reconveyancs of the ken of
this Morigage and shall not be efected by Lender's acquisition of any interast in the Proparty, whather by foreciosure or othenwise.

Nulsance, Waste. Grantor shall not cause, conduc or permit any nuisance nor commit, permit, o suffer any siripping of o wasie on o 10 the
Proparty or any portion of the Property. Without limiting the genaraiity of the foregoing, Grantor will not remove, or grant to any other party the
right 1o remove, any imber, minerals (Including oll and gas), soll, gravel or rock products without the prior writlen consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Imgrovemants rom the Real Property without the prior written consant of
Lander. As a concition to the removal of any Improvemants, Lender may require Grantor to make srangements sabistactory to Lander to replace
such Improvemenis with Improvemants of ai lsast equal vaiue.

Lender's Right 1o Enler. Lender and Ms agenis and represantalives may anter upon the Real Properdy at alt reasonable imes 1o attend 1o
Lendar's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compiiance with Governmanial Requirements. Granlar shell promplty comply with all laws, ordinances, and reguiahons, now OF hedsafer in
atiect, of al governmentsl authorities appiicabie {0 the Use Or OCCURANCY of the Properly. Grantor may tontest in good faith any such law,
ordingnce, or reguiation and withhol compliance during any proceeding, including approprisie appedls, 5o king as Grantor has notifed Lender in
writing prior to doing 50 and so long as, In Lender's sole opinion, Lendor's intarests in the Proparly are not jeopardized. Lender may require
Grantor o post adequale sacurity or a sursly bond, reasonsbly satisfactory lo Lander, to protect Lender's intenest.

Duty (o Protect. Grantor agrees nelther 10 abandon nor lsave unattanded the Property. Grantor shall do alt other acts, in addition 10 thosa acts
sel forth above in this section, which from the character and use of the Propsrly are reasonably necessary to protect and presarve the Property.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at #s option, declare immediately dug and payable all sums secured by this Morigage upon the
sale or ransher, withoul the Lender's prior written consaent, of alf o any part of tha Real Property, or any interest in the Real Property. A "sale o
transter” means the conveyance of Real Property or any right, title or inlerest therein; whether legal, peneficial or equilable; whether voluntary or
inveluntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a term grealer than thras
(3} years, lease—option contract, or by sale, assignmen!, or transfer ot any baneficiai interest in of 10 any land frust hoiding titie to the Real Propardy, o
by any oiher melhod of conveyance of Real Property interest. 1 any Grantor is a corporation, parinership or kmited Hability company, fransfer also
includes any change in ownership of more than twenty-five percent (26%) of the voting stack, parinership interasts or imited liabiity company interests,
as \he casa may be, of Grantor. Howaver, this option shal not be exercised by Lander # such exercise i prohibited by tederal lsw or by Alabama law.

TAXES AND LIENS. The following provisions relating 1o the taxes and hens on the Property are & part of this Morigage.

Paymenl. Grantor shall pay when due {and in 8l events prior to gelinquency) all taxes, payroll izxes, special taxes, assessments, waler charges
and sewer service charges levied against or on account of the Property, and sha pay when due al claims for work dona on or for Sennces
rendered or material furnighed io the Property. Grantor shall maintain the Property free of all liens having prionty over or squal 1o the intarest of
Lender uncier this Morigages, axcept for the lien of taxes and assessments not due, except for the Existing Indebledness referred to Delow, and
except as otherwise provided In tha tollowing paragraph.

Aight To Contest. Grantor may withhald payment of any tax, assessment, of claim in connection with a good faith dispules over the ocbligabon [o
pay, 50 long as Lender's Interest in the Property is not jeopardized. 1t a lian arises or I8 fled as & result of nonpayment, Grantor shall withwn fHeen
(15} days aftar the llen arises or, if a lien is filed, within fiftean (15) days after Grantor has notice of the filing, secure the discharge of tha ten, or 1l
requested by Lender, deposit with Lender cash or a sulficient corporate surety hond or other security satisfactory to Lender in an amount sufficant
ip discharge the lien pius any costs and altorneys’ fees or other charges that could accrue as a result of a toreciosure or sge under the ben. In
any contast, Granior shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property. Granlor shali
name Lender as an additiona! obligee under any surety bond furnished in the contest proceedings. .

Evidance of Payment. Granloe shall upon demand furnish fo Lender satistactory avidence of paymeni of the taxes or assessments and shal
authorize the appropriaie govarnmental official to deliver to Lender at any ime a written statement of the laxes and assessmeants agans! the
Property.

Notice of Construction. Grantor shall notify Lender at loas! fifteen {15) days batfore any work is commanced, any 5ervices are hurnishad, or any
materials are supplied o the Property, if any machanic’s lien, materiaimen's lign, or cther ken could be asserted on account of the work, Services,
or materials. Granior will upon request of Lender furnish o Lender advance assurances satistaciory lo Lender that Grantor can and will pay the
cout of such improvementa.

PROPERTY DAMAGE INBURANCE. The following provisions radating 1o insuring the Property are a part of this Morigage.

Mainienance of Instirance and Application of Proceeds. Thal they will keep the buildings on the Property cantinugusly insurgd i such
amounts, in such mannee and with such companies &s may be satistaciory lo Lender against 1088 Dy firg (including so-called sxtanded COverape),
wingd and such other hazevds (inciuding flood and water damage) as Lender may specity from tima to tima, with loss, if any, payvable to Lender
undar a standard morgagee's Clausa providing al least 30 days notice lo Lander belore cancellation or lapse of such insurance, and will Jepost
with Lender polcies of such insurance or, at Lender's election, certificales ihereof, and will pay the pramiums therefor as the same becoms due.
Grantor shail have the right to provide such Insurance through a policy or policies independentty obtained and paid for by Grantor or through an
existing poicy. Lender may, for reasonable causa, refuse l¢ accept any poiicy of Insurance offered or oblained by Grantor. Grantor shal grve
immediate notice in writing 1o Lender of any l0ss or damags 1o the Property from any cause whatever. 1 Grantor fails 1o keep SBid Propedy
insured as above spacified, Lender may insure said Property {but Lender is not obligalad lo do so) for its insurable value or the unpaid balance of
the secured indebledness against lots by fire, wind and other hazargs (including food and water damage) for the benefit of Granior and Lender
or lor the benafit of Lander along, at Lender's election uniess otharwise provided by law. The proceeds of such insurance shall be pad by the
insurer to Lender, which is hareby granted full power 1o sette and compromise claims under all policies, to endorse In the name of Grantor any
chack or draft representing the procesds of any such Insurance, and 1o demand, receive and give raceip! for all sums becoming due thereundear.
Said insurance proceeds, I collacied, may be credited on the indeblacness secured by this Morigage, less costs of collection, or may be used in
repairing or reconsiructing the premises on the Fropedy, al Lender's election. Any apphcation of the insurance proceads o repanng of
raconstructing premises on the Properly shall not exiend or posipone the due dite of any Installment paymants of the ingebledness heraby
sgcurad of raduce the amount of such insigliments. (n the event of a dispute with any insurer regarding coverage, the armount of any Joss, or the
ike, Lancer may bring an action of join In any action against the insurer, at Lander's section. If Lender alacts not to bring an action or o jown In
any action and Granior elects {0 pursue any claim or action against the insurer, Grantor agrees to 00 O solely at ther expense, and Grantor
walves any right 1o require Lender to join in the claim or achon or to charge Lender with any part of the sxpenta of the claim o¢ actipn gven 1t
Lendar beneftts from it,

Unexpired Insurance at Sale. Any unexpired inswance shail inure to the banefit of, and pass lo. \ha purchaser of the Property covered by this
Morigage at any irusies's sale or other sale held under the pravisions of this Morigage, or al any foreclosure sale of such Property.

Compilance with Existing Indebiedness. During the period in which any Existing indeblodness described below Is In eflect, comphance with the
Insurance provisions contained in the instrument evidencing such Existing Indebtednese shall constitute compliance with the insuranca provisons

N R
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under this Morigage, to the exient compliance with the lerms of this Morigage would constitute a duplication of insurance requirement. If any
proceeds from the insurance bacome payable on loas, the provisions in this Morigage for division of proceads shall apply only to that portion of
the procaads not payable to the holder of the Existing Indebiedness.

EXPENDITURES BY LENDER. |f Grantor izhs to comply with any provision of this Morigage, including any obligation o maintain Existing Ingdebledness
in good standing as required balow, or H any action or procesding s commenced that would materialty afect Lender’s interests in the Froperty, Lander
on Grantor's baha¥ may, but shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender expends in s0 doing wi!
bear interest at the rate proviced for in the Credit Agresment from the dale incured or paid by Lender to the date of repayment by Grantor, Al such
axpenses, at Lender's option, Wil {(a) be payable on demand, (b) be added 10 the balgnce of tha crodit line and be apportionad among and be
pavable with any instaiment paymenis 10 become due during cithar (i} the term of any applicabie insurance policy or (li} tha remaining 'erm of the
Credit Agresment, or (c) be \reaied as a balloon payment which will be dué and payable at the Cradit Agreement’s maturity. This Morigage also will
sacurs paymen! of these amounts. The rights provided for in this parsgraph shal ba in additon to any other righls or any ramedias to which Lender
may be sntitied on account of the default. Any such action by Lender shall not be consirued as curing the default 30 as 10 bar Lender from any remedy
ihat i otherwise would have had. '

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a parl of this Morigage.

Tile. Grantor warrants that: (&) Grantor hoids good and markmatle title of record o the Property in fee simpla, free and clear of all hens and
ancumbrences other than thosa set forth in the Real Property description or in the Existing Indebladnass sechion below or (v any tite insurance
policy, title report, or finat tie cpinion issued In favor of, and accepled by, Lender in connection with this Morigage, and {b) Grantor has 1he full
right, power, and authority lo exacute and deliver this Morigage 1o Lander.

Defensa of Title. Subject to the axception in the paragraph above, Grantor warrants and wil! forever datend the litle o the Property againsi the
lawfu! claims of all persons. (n tha event any action or proceading is commenced that questions Grantor's title or the interest of Lendar under thrs
Morigage, Granior shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to particlpate in the proceeding and io be represamad in the proceeding by counsel of Lender's own gholce, and Grantor wil deliver, or
causs 1o ba deliverad, to Lender such instrumants as Lender may request from time to tima to permit such participation.

Compllance With Laws. Granitor warrants thal tha Properly and Grantor's use of the Properly complies with all existing apphcable laws,
ordinances, and regulations of governmantal authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing (ndebtadnaess (the "Extsling Indeblsdness”™) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the indabledness may be secondary and inferior to an existing Hen. Grantor expressly
covenanis and agrees (o pay, or s8e {o the payment of, the Existing Indebtedness and 1o prevent any defauit on such indebledness, any detault
under the instrumants svidancing such indebtedness, or any defaull under any security documents for such indebledness.

NOo Modification. Grantor shall not enter into any agresmant with the holder of any morigage, deed of trust, or other seCuirity agreemant which
nas priority over this Morigage by which that agreement is modifed, amended, axiendad, or renewed without the prior wittten consen! of Lander.
Grantor shall neither request nor accept any future advances under any such security agreement without the prior written consant of Lender.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of thia Morigage.

Application of Net Proceeds. |f all or any part of the Proparty & condemned by eminent domain procesdings or by any proceeding or purchase
in lieu of condemnation, Lender may at its slection require thal all or any portion of the net prooseds of the award ba appied to the Indebledness
ar the repair or restoration of the Properly. The net procesds of the award shal mean the award after paymant of all reasorable costs, sxpenses,
and attorngys' fees incurred by Lender in connection with the condemnation.

Procesdings. |t any proceading in condamnation is fed, Grantor shalt promptly notify Lander in writing, and Grantor shall promptly take such
sieps as may ba necessary to defend the sction and obiain the award. Grantor may ba the nominal party in such proceeding, bul Lander shall be
entitiad 1o participate In tha proceeding and {0 be represaniad in tha proceeding by counsai of its own choice, and Grantor will delrver o causa fo
be deliversd to Lendar such Instruments as may be requesied by It rom lima o imea to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provisions relahng to governmental 1axes, et
and charges are a part ¢f this Morigage:

Curreni Taxas, Fees and Charges. Upon request by Lender, Grantor shall axecute such documents in addition to this Morigage and take
whatever olther action is requesied by Lander to perfect and continue Lendar's lien on the Real Property. Grantor shall reimburse Lander tor all
laxes, as dascribed below, together with all expenses incurred in recording, pertecting o continuing this Mortgage. including wilthoul imitation al
laxas, fees, documantary slamps, and other charges for racording or ragistering this Morigage.

Taxes. The iollowing shall constiute taxes lo which this section applies: {a) a specific tax upon this lypa of Mortgage or upon alt or any part of
ihe indeblednass sacured by this Morigage: (b) a specific tax on Grantor which Grantor is authorized or required to deduct rom paymants on 1he
Indabledness secured by this type of Morigage; (c) a tax on this type of Mortgage chargeable against tha Lander or the holder of the Cred
Agreemaent; and (d) a specific lax on all or any portion of the indeblednass or on paymants of principal and intevest mads by Grantor.

Subsequent Taxes. If any tax to which this section apphes is enacted subsequent to the date of this Morigage, this event shall have 1he same
aftect as an Event of Detault (s defined below), and Lencder may exercise any or all of s available remedes for an Event of Default as provided
balow uniess Granior elther {a) pays the iax before it becomes delinquent, or (b) contes!s tha tax as provided abowve in the Taxes and Lens
saction and deposits with Lander cash or a sufficient corporate suraty bond or other se¢urity satisfactory o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha loliowing provisions relating to this Morigage as a sacurty agreemen! are a part of this
Mortgage.

Securily Arilmnnt; This instrument shall constitlute a security agreement to the extent any of the Property Consiitutes fixiyres or other perscnal
propedty, and Lendar shaill have ad of tha nghts of a secured party under the Unitorm Commercial Code 4s amended from time 1o ime.

Security Inferes!. Upon request by Lander, Grantor shall exacute inancing statements and take whatevesr other aclion is requesied by Lander (o
parfect angd continue Lender's security interest in the Renis and Personal Property. In addition to recording this Morigage in the real property
records, Lender may, at any time and without further authorization from Grantor, file exsculed counterparts, copes or reproductions of fhs
Morigage as a financing statermant. Grantor shall reéimburse Lender for il expenses incurred in perfecting or continuing this securily interest.
Upon default, Grantor shall aasembie the Personat Property In a manner and ai & place reasonably convenient to Grantor and Lender and makae i
avaiatie to Lander within theae (3] days after receipl of writen demand from Lander.

Addresses. Tha mailing addresses of Grantor (debtor) and Lendar (secured party), from which informaton concerning the sacurity interest
granted by ihis Morlgage may be oblained (sach as required by the Uniform Commarcial Code), are as stated on the first page of this Morigage.

FURTHER ASBURANCES: ATTORNEY-IN=FACT. The following provisions ralating 1o further assurances and atiorney—r—fact are a parl of this
Morigage.

Further Assurances. Al any time, and from time to lime, upon request of Lender, Grantor will make, exacute and deliver, or will causa fo be
made, execuled or delivered, 10 Lender or to Lender’s designee, and when requested by Lender, cause to be Rled, recorded, rehed, or
reracorded, as the case may be, at such imeas and in such offices and piaces as Lender may deem approprigle, any and all such morigages,
deads ol lrust, security deeds, security agreements, financing siatements, coninuation statemants, instruments of turther assurance, cericales,
and othie documenis as may, in the sole opinion of Lender, ba necessary or desirable in order (o effectuate, compiete, perfect, conbnua, or
presarve () the cbligations of Grantor under the Credil Agreement, this Morigage, and the Related Documents, and {b) the bens and sacunty
interests created by this Morigage on the Property, whether now owned or hereafier acquired by Grantor. Unless prohibded by law or agreed to
the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in ¢onnection with the matters reterred 10 in
this paragraph.

Aftorney=in=Fact. H Grantor talls 1o do any of the things referred [0 in the precading paragraph, Lender may J¢ 3¢ for and in the name ot
Grantor ang at Grantor's expense. For such puwposas, Granior hereby irrevocably appoints Lender as Gramior's attorney—in—fact for the purpose
of making, executing, delivering, fing, recording, and doing all othar things as may be necessary or desirable, in Lender's sol@ opinion, 1o
accomplish the matters redemed 10 in the preceding paragraph.

FULL PERFORMANCE, |f Grantor pays all the indebledness, incluging without imitation all advances secured by this Mortgage, when dug, lerminales
ihe credil line account by nolifving Lender as provided in the Cradil Agreemant, and otherwise performs alt the obligations imposad upon Grantor
under this Morigage, Lender shall exscute and dellver to Grantor a suitable satisfaction of this Morigege and suliable siatemants of lerminahon of any
financing statamant on e evicdancing Landar's sacurity interest in tha Rents and the Personal Property. Grantor wil pay, if parmitved by apphcabig law,
any regsonable fermination fes as determingd by Lender from tima to time.

DEFALLT. Each of Ihe lollowing, al the option of Lender, shall conshiule an event of default {"Event of Defaull™) under this Morigage: (a) Granior
commils fravd or makes & material migsrepresentation at any time in connection with the credit ling account. This can include, 'or exampla, B faise
slalement ebou! Grantor's incoma, assets, liabllities, or any other aspects of Grantor's financial condition. {b) Grantor does nol mee! the repayment
lerms of the credit ine account. (¢) Grantor's action or inaction adversaly affects the cotlateral for tha credit line accoun! or Lender's rights in the

il J: .\-.::'ln..l-ﬂ.il"'
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collateral. This can inciude, for example, tallure to maintain reguired insurance, washe of destruciive use of the cwsliing, fallure to pay tanes, death of al
parsons lgble on the account, transter of lite or sale of the dwelling, creation of & lien on the dweling without Lender's parmission, foraciosure by tha
holder of ancther kan, or the use of funds or the dwelling ior pronibied purpoNes.

RIGHTS AND REMEDIES ON DEFALLT. Upon the occurrance of any Event of Defaull and at any time thereaflar, Lander, at 13 oplion, may exerciss
any one of more of tha following rights and remedies, in addition to any other rights or remadies provided by law:

I Accelerals Indebledness. Lender shall have the right at its aption without notice to Grantor lo declare the entire indebledness immadiately due
- and payabig, including any prepaymaent penalty which Grantor woulg be required to pay.

UCC Remedies. Wﬂhmplotlnllu'lnrmulﬂ'uﬁrmmlﬁm.L&ndarsluﬂhlvnnlhuﬁuhulndramdiunllmwndpuﬂrundﬂ
tha Unitorm Commercial Coda. -

Colleci Rents. Lander shall have the righl, without notice 1o Grantcr, 1o lake possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net procesds, over and above Lender’s cosis, against the Indebisdness. in turtherance of this right, Lender
may recuine any fenant or other user of the Praperty to make payments of renl or use fees directty to Lender. if the Renis are collecied by Lender,
thnnEmmkmbwmmundﬁnGmntn‘:uﬁmmﬂn—hcttounﬂwinﬂmmwinpﬂmmwmhmmm
Granior and to negotists the seme and collect the proceeds. Payments by tenants or other users 1o Lender in response o Lender's demand shal
satisty the obigaions for which the payments are made, whether or not any proper grounds for the demand exisied. Lender may moosrciss Iis
rights under this subparagraph either in persen, by agent, or through a receiver.

Appoint Receiver. Lender ghall have the right to have a recetver appointed to take possassion of alt or any pan of the Property, with the powar 10
protect and preserve the Property, to oparate tha Proparly praceding foraclosure of gale, and 1 collect the Rents from the Property and apply the
procoeds, over and sbove the cost of the receivership, apgainst the !ndebtedness. The receiver may serve without bond d permitied by law
Lander's right lo the appointment of a receiver shall exist whathaer or not tha apparent value of thg Property exceeds the Indebledness by a
substantial amount. Employment by Lender shall not disquality & parson from serving as & receiver.

A e e

Judicial Foreciosurs. Lender may obialn & judicial decree foreciosing Grantor's interast in all or any part of the Property.

Nonjudicial Sale. Lender shall be authorized o take possassion of ihe Propertly and, with or without taking such possession, afler giving noftice of
!hultmo.pmlndhrrmnlul-.mwﬂhnmmnlthnﬁmmmwd,brpummlmfnrtmmwwmﬁ
inmmnmplpﬂpmmdinthimunrynrmuntulnwﬁchthaﬁulﬁmlnmwdhm.hﬂmw{wmhmmm
ﬂnrmflsLindlrmrmnmtuﬂmmmm}m#unlﬂmmmrmﬂndnurutﬂummmaﬂwcountylnwﬁchﬂuﬁommm
m.urIlubntlnﬂlllndmlwmw.ulmhd.nlpmthnutcry.tulrﬂhighuthiﬂdﬂfutmh. I there is Real Property t0 ba s0id under
this Morigage in more than one county, publication shall be made in all counties whers the Real Property to ba soid is loceled. |[F no newspaper
s published in any county In which any Real Property 12 be sold is located, the nofica shall be pubtshed in & Pewspaper published in an adjoining
county for three (3) successive weeks. The saie shall be heid between the hours of 11:00 a.m, and 400 p.m. on the day designaled lor the
axercise of the power of sale under this Morigege. Lundn'rrurbidnllnruhMdummwmﬂnﬁmmwdmypm:hunm
Property If the highes! bidcer therefors. Granior hereby waives any and all rights to have the Proparty marshalled. In exercising its rights and
rarrudha.Landrlthb-llrutuuhilﬂrlnvplrtmhﬁmmmmrnmy.inmmmwmmm‘

Deficiency Judgment. |} permitisd by applicable law, Lender may obtaln a judgment Ror any deficiancy remaining in the Indebiedness due lo
Lender afler application of all amounts received from the exercise of the rights provided in this section.

Tenancy al Sufferance. |f Grantor remains in possession of the Property afier the Propery is sold as provided above or Lender otherwrse
becomes entitled 1o possession of the Property upon default of Grantor, Granior shall become a fanant at suflerance of Lender or tha purchaser of
the Property and shall, al Lender's option, sithed {a) pdy @ reasonable rental lor the use of the Property, or (b) vacate Iha Proparly immediatety
upon the demand of Lender,

Other Remedies. Lsnder shall have all other rights and remedies provided in this Morigage or the Cradit Agreement or availabie af law oc in
oquity.

Sais of the Property. To the exient permitted by appticable law, Grantor hereby waives any and gll righ! te have the property marsnalied. in
am'ciﬂnqHnﬂqhhlndmunwlhﬂlbulrnﬂtnnﬂilwlwmﬂﬂtrﬂﬁopmylap.thaurmmmy.inmuhlnrbyuplmtn
sales. Lencer shall be entited to tid et any public sale on &ll or any portion of the Property.

Notice of Bale. LlﬂdtrahllqimﬁrlntummmhhnnﬁuuﬂhuﬁrmnndplnmuhnrpmﬁcuhofthahsomlF'ropmfnrafthamnﬂm
which any private sale or other Iniended disposition of the Personal Property is lo be made. Reasonabls notice shall mean notice Qiven Al lsas!
ten (10} days Delore the tme of the sale or disposition.

Waivsr: Election of Remedies. A walver by any parly of & breach of a provision of this Morigage shall nof constifute & waiver of of prejucice the
party's rights otherwise to demand sirict compliance with that provision or any other provision. Election by Lender lo pursue any remedy shah not
exclude pursult of any other remedy, and an elaction to make sapenditures or take action 10 perform an obligation of Grantor under this Mongage
atter fallura of Grantor to perform shall not affect Lender’s night 1o declare a defaull and sxercise its remedcies under this Morigage.

Atlorneys’ Foas; Expenses. If Lender inslitules any suit or action to enforce any of the terms of this Movigage, Lender shall be antitied to recover
such sum as the couwrt may adjudge reasonablo as attorneys' fees af frial and on any appeal. Whether of not any cour action 15 involved, all
reasonable sxpenses incurred by Lendar that in Lender's opinion are nacessary &t any time lor the protection of its interest or the anforcement of
g rights shall become a part of the indebiledness payable on demand and ghall baar intergst from the date of sxpanditure until repaid al tha rate
provided for in tha Credit Agreement. Expanses covered by this paragraph include, without limitation, howevas subject to any fimits under
apphicable law, Lender's attorneys’ fees and Lender's legal expenses whether or not there s a lawsuit, including attorneys’ loes for bankruplCy
proceedings (including efforts t0 modify or vacate any automatic stay of injunction), appeals and any anbicipated postjudgment collection
services, the cost of searching recerds, obiaining it reporis (including forectosure reports), surveyors' reports, and appramal fees, and blle
insurance, to the extent permitted by applicable law. Grantor also will pay any court cosls, in addition ta ail other sums provided by law. Granior
agrees o pay attorneys' lees to Lender in connection with clesing, amending o modifying the lcan. [n addition, if this Mortgage s submct to
Section 5-19—10, Code of Alabama 1975, as amended, any aliornoys’ fees provided for in this Morigage shall not exceed 15% of tha unpaid debt
after dotgull and referral to an attorney who Is not @ salaried employes of the Lendar.

NOTICES TO GRANTOR AND OTHER PARTIZS. Any nolice under this Morigage, including without limitation any nofice of default and any nolice of
sala 1o Grantor, shall ba In wriing, may be sent by iefacsimile (unlass otherwise required by law), and shall be sffective whan ectuaity delvered, or
when deposited with a naticnally recognized owernight courier, or, if mailed, shall be deemed effectve when deposited in the Unted States mail Arst
class, certifed or registered mall, postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its
address for natices under this Morigage by giving formal written notice to (he other parties, spacitying that tha purpose of the notice i to change the
parfy's address. Al copies of notices of ioceciosure from the holder of any lien which has priority over this Morigage shalt ba seni o Lender's address.
as shown naear the beginning of this Movigage. For nolice puposes, Granior aprees to keep Lender inforrned at all imes of Grantor's currant address.

MISCELLANEOUS PROVISIONS. Tha following miscellaneous provisions are a part of this Morigage:

Amendmenis. This Morigaga, together wilh any Related Documents, constiutes the entire understanding and agreement of the pahes as 1o the
matiers sat forth in this Morigage. No aiteration of or amendment to this Morigage shall be effective uniess given in writing and signed Dy the
party or parties sought to ba charged or bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered {0 Lender and accepied by Lendaer in the State of Alabama. Subjeci to the provisions
on arbitration, this Mortgege shall be governed by and construed In sccofdance with the (aws of the State of Alahama.

Arbitration. You agree with us that a¥ disputes, claims and controversies batween us, whether indivigual, joint, or class (n nature, ansing from this
Mortgage or otherwise, inciuding without timitation coniract and tort disputes, shall be arbitraled pursuant to tha Rules of the American Arbitrahion
Assoclation, upon request of sither party. No act to take of disposa of any Property shall constivte a waiver of this arbitration agresment or bea
prohibited by this srbiiration agreement, Thig Inciudes, without limitation, obtaining injunctive relief or @ temporary resiraining order; invoking
power of saie under any deed of rust or morigage; obtaining & writ of atachment or imposition of & receiver; or axercising any nghts relating to
personai propery, inciuding laking or disposing o such property with or without judicial procass pursuant to Articie 9 of the Uniform Commercial
Cocle. Any dapulss, claims, or coniroversias concerning the lawtuiness or reasonabloness of any act, or axercisa of any nght, concarmng any
Property, Including any ciaim to rescind, reform, o otherwise modity any agresment relating to the Propery, shalt aiso be arbirated, provided
nowever that no arbifrator shall have the right or the power to enjoin or restin any act of any parly. Judgmant upon any award rengered by any
arbitrator may be entered in any court having jurisdiction. Nothing in this Morigage shall preciude any party from seeking equtable redigl hom 4
courl of competent jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctrines which wauld otherwise be apphcabie n
an action brought by a parly shall be appiicable in any arbitration proceeding, and the commencament of an arbitration procesding shail be
deemad the commencement of an action for these purposes. The Federal Arbitration Act shail apply o the construction, interpratation. and
anforcemant of this arbitration provision.

Caption Headings. Capfion headings in this Morigage are for convenience purposes only and are not 1o be used o interpret or defing the
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provisions of this Morigage.

Merger. Thars shall be no merger of \ha inleresi or estate creatad by this Morigage with any cther interest Or asiaie in the Property al any time
helz by or tor the benefit of Lender In any capacity, without the written consant of Lencar.

Multiple Partles. Al obligations of Granior under this Morigage shall ba joinl and several, and all relerences 10 Grantor shall mean sach And
every Grantor. This means that each of the persons signing below is responsibla for el obligations in this Morigage.

| Seversbility. |t a court of compalent jurisdicion finds any provision of this Morigage 1o be invalid or unenforcealia as O &ny person or

| circumstance, such Anding shall nol rencer that provision invalid o unenforceable as to any other persons or circumstances. Hf feasible, any such
nﬂlndqupmvHiMIhlﬂblmmmmodiﬁ-dtnbnvﬂtrﬂntruﬂmihﬂﬁormbmtyurww: however, if the offending provision tannct be
mmm,ﬂmmmmﬂmmmMﬂmHminﬂmmshﬂanlww.

Succassors and Aselgns. Subject to the timita¥ons staled in Ihis Morigage on iransier of Grantor's Inienest, thes Morigage shall be bincing upaon
and inure to the beneflt of the parties, thair successors and assigns. If ownership of the Property becomes vesied in & person other than Grantor,
Lender, withoul notice lo Granior, may deal with Grantors successors with relerence 10 this Morigage and the Indebisdness by way of
torbaarance or extension withou! releasing Granior from the obligations of this Morigage or liabikty under the indebledness.

Time Is of the Esssnce. Time Is of the easence in the performance of this Morigage.

wWaiver of Homesiead Exemption. Grantor hereby releases and walves all rights and benefis of the homastead exampticn laws of the Stale of
Alabama as to all incdebladness secured by this Morigage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Morigage (or under the Redated Documents) uniess
such walver is in writing and signed by Lander. No daiay or omiasion on the pan of Lender in exercising any right shalt operate as a waver of
such righl or any other right. A waiver by any party of a provision of this Morigage shall not constifute a waiver of or prejudice the parfy's nght
otherwise to demand sirict compliance with that provision or any other provision. No prior waiver by Lender, nor any coursa of daaling betwaen
Lender and Grantor, shall consiitute a waiver of any of Lendar's rights or any of Grantor's obligations as lo any fulure transactions. Whanaver
consent by Lender is required in this Morigage, the granting of such consent by Lender in any instance shall not constitute continuing consent to
subsequan! instances whera such consant Is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO 178
TERMS.

CAUTION == {T IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR: X .
s :
| L
X el / (SEAL) X coenle & QL e (SEAL)
LUIS M. PEREZ PAMELA B. PEREZ J
This Morigags prapered Dy:
Name: ALICIA TARVER
Address: P.O. BOX 530826
City, State, ZIP: BIRMINGHAM, AL 35282 598~ #?539
o inst ®
INDIVIDUAL ACKNOWLEDGMENT
STATE OF RL ASHMA ) a9
COUNTYOF N EEFSRSON ) 12/90 PH CERTE@;IE
13'51 EFE eE Ei <0

|, tha undersigned authority, a Notary Public in and for sald county in said siate, heraby certify that LUIS M. PEREZ and PAMELA B. PEREZ, whose
names are signad it the loregaing instrument, and who aré knpwn fo me, acknowiedged beigra.m@ on this day thal, being irformed of the contents of
said Morigage, they exscuted the same voluntarily gn the dwm same bears dale. .

Given under my hand and ofcial sesl this 19 ayof  (ACTwORey o A9_9%

le

My commission expires Xy f};ﬁ-l <<

NOTE TO PROBATE JUDGE

Tni-mwmwwmmmmmmumm.mmm—n—mm,
Eodnnrnub-nnm,um.tlumﬂmHllnnmmwlummummn-ulumdmﬂormnmmrwm
tmnmmmmmmmmmmmmﬂ,wmuﬂumulmumwmlmhtedmmumumwmumwm
any ond tima,

ScuthTrust Bank, National Association
By:

Its
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