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NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE DEPART-
MENT OF VETERANS AFFAIRS OR ITS
AUTHORIZED AGENT.

(SEPARATE RIDER GIVES ADDITIONAL MORTGAGE ASSUMPTION INFORMATION/

REQUIREMENTS. )
THE STATE OF ALABAMA,

SHELBY COUNTY. j}

KNOW ALL MEN BY THESE PRESENTS:
That whereas the undersigned JANES R SMITH, JR and LOIS E SMITH, Husband and Wife

ofthecltyof ALABASTER ,countyof SHELBY ,
and Stateof Alabama . party of the first part {(hereinafter called the Mortgagor), has become
fustly indebted unto MORTEAGEAMERICA, INC ,
acmpomthnnrgantzad&rﬂ%htﬁurﬂmtholmdDELAHARE , party of the

second pan (hereinafter called the ortgagee), inthefuisumof Winety Four Thousend Five
Hundred Thirty Dollars and no/100

Dollars ($84,530.00 ), mnayl&nlardadvancad.wlthlrﬂamstatthamtanf Six and One / Half
perceptum( &.5000 %) per annum until paid, for which amount the Mortgagor has signed and delivered unto
the said Mortgagee a certain promissory note bearing even date with these presents, the said principal and interest to
be payable atthe office of MORTGAGEAMERICA. INC

in BIRMINGHAN, AL _or at such other place as the holder may designate in writing delivered
or mailad to the Mortgagor in monthly installmentsof Five Hundred Ninety Seven Dollars and
50/100

Dollars ($ 597 60 ), commencing on the fust dayof January, 1933 . and continuing on the first day

of sach month thereafter untll the principal and Interest are fully pald, except that the final payment of principal and
interast. it not sooner paid, shall be due and payabie on tha first day of December, 2028 .

WHEREAS the said Mortgagor Is desirous of sacuring the prompt payment of sald note and the several
instalimants of principal, interest, and monthly payments hereinafter provided for, and any additional indebtedness
acecruing to the Morntgagaee on account of any future payments, advances, or expenditures made by the Morgages as
herelnafter provided:

NOW, THEREFORE, In conskleration of tha pramises and the sum of One Dollar ($1) to the undersigned
Mortgagosr, JAMES R SMITH, JR and L0IS E SMITH

[ 8
in hand paid by tha Mort , the recelpt whereot is hereby acknowledged, and for the purpose of sacuring the
ﬁebt

prompt payment of sald adnoss as it becomaes due MONTHLY the said
JAMES R SMITH, JR and LOUS E SMITH

do hereby grant, bargain, selt, assign, and convey unto the sald Mortgagee the {ollowing-described real property
situategd in SHELBY County, Alabama, to wit:

Lot &, according to the survey of Navajo Hills, Fifth Sector, as recorded in
Map Book 5 page 128, in the Office of the Judge of Probate of Shelby County,
Alsbame; being situated in Shelby County, Alabama.

7 Y

together with the heraditaments and appurtenances thereunto balonging, and the rents, issues, and profits of the
above-described p-roper? ed, however, that the Mortgagor shall be antitied to collect and retain the said rents,
issues, and profits, unth ult hereunder), and alt fbures now or hereafter attached to or used in connection with the
premises herein deacribed and In addition thereto the following described household appllances, which are, and shal
be dw to be, fixtures and a part of the reaity, and are a portion of the securlty for the indebtedness hereln
mentioned:
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Should the Department of Veterans Affalrs fail or refuse to issue its guaranty of the loan secured by this instrument
under the provisions of the Servicemen’s Readjustment Act of 1944, as amended, within sixty (60) days from the date
the loan wouki normally becomae eligible for such guaranty, the Mortgagee may, at its option, declare al sums sacured
hereby Immediately due and payatie.

The Mortgagor covenants and agrees that so long as this Mortgage and the said Note secured hereby are
guaranteed under the provisions of the Servicemen's Readjustment Act of 1944, as amended, he will not execute or flle
for record any instrument which imposes a rastriction upon the sale or occupancy of the mortgaged property on the
basis of race. color, or creed. Upon any violation of this undertaking, the Mortgagee may, at its option, declare the
unpald balance of the dabt secured hereby immediately due and payabie.

TO HAVE AND TO HOLD the same with all the rights, privileges, and appurtenances thereunto belonging or in
anywise appenaining unto the said Mortgagee and assigns of the Mortgagee forever.

And the Mortgagor hereby covenantsthat they are seized of sald real property In fee simple, and ha v e
a good right to selt and convey the same; that the property is free from all encumbrances and that the Mortgagor, and
Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will forever defend the same unto the Mortgagee
and assigns agalnst the claims of all persons whomsoaever,

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, and agreements, that is to
say:

1. That the Mortgagor will promptly pay the principal of and Interest on the indebtedness evidenced by the said
note. at the times and in the manner thereln provided. Privilege s reserved to prepay at any time, without premium of
 fee, the entire iIndebtedness or any part thereof not less than the amount of one installment, or one hundred dollars
" {$100) whichever Is less. Prepayment in full shall be credited on the date received. Partlal prepayment, other than on an
instaliment due date, need not be credited until the next following instaliment due date or thirty days after such
. prepayment, whichever is earier.

2. Subject 1o applicable law or to a written waiver by Lender, Borrower shail pay to Lender on the day monthly
payments are due under the Note, until Note is paid in full, a sum {*Funds”) for: (a) yearly taxes and asseasments which
may attain priority over this Securlty Instrument as a lein on the Property, (b) yearly leasehold payments or ground
rents on the property, i any; (c) yearly hazard or property insurance premiums; {d} yearly flood insurance premiums, i
any. (@) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender in lieu of the
payment of morigage Insurance premiums. These temns are called “Escrow ltems.” Lender may, at any time, collect
and hold Funds In an amount not to exceed the maximum amount a iender for a federally related mortgage loan may
require for Borrower's escrow account undr the federal Real Estate Settlement Procedures Act of 1974 as amended
from time to time, 12 1J.8.C. Section 2601 et seq. "RESPA"), unless another law that appiles to the Funds sets a lesser
amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
expendltures of future Escrow Items or otherwise in accordance with applicable law.

3. The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is such an institutlon) or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay the Escrow items. Lender may not charge Borrower for holding and applying the Funds, annually
anatyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and
applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estate tax raporting service used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires Intarest to be paid, Lender
shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender may agree in writing,
however, that interest shall be paid on the Funds. Lender shall give the Borrower, without charge, an annual accounting
of the Funds, showing credits and debits to the Funds and the purpose for which each debit 1o the funds was made.
The Funds are pledged as addhtional security for all sums secured by this Security Instrument.

If the Funds held by Lender axceed the amounts permitted to be held by applicable law, Lender shall account 1o
Borrower tor the excess Funds in accordance with the requirements of applicable law. |f the amount of the Funds heid
by Lender at any time Is not sufficient to pay the Escrow ltems when due, Lendar may so notify Borrower in writing, and
In such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficlency in no more than twelve morthly payments, at Lender's discretion. .

Upon payment In full of all sums secured by this Security Instrument Lender shall promptly refund to Borrower any
Funds held by Lender. i, under Paragraph 11, Lender shall acquire or sell the Property, Lender, pricr 10 the acqulsition
or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the
sums secured by this Security instrument.

4. i the Mortgagee shall be made a party to any condemnation proceedings or to any suit Invaolving the ttle to the
property hereby conveyed and smploys an attorney to represent It therein, or it the Mortgagee employs an attorney 1o
assist In settiing or removing any cloud on the title 1o the property hereby conveyed that purports to be superior to the
llen of this mortgage In any respect, or if this mortgage be foreciosed in Chancery or under the power of sale
hereinaftar provided for, or if an action be brought for breach of any obligation hereunder, the Mortgagor will pay, when
the same becomes dus, such attorney's fee as may be reasonable for such services, and if such fee Is paid or Incurred
by the Mortgagee the same shall be secured by the lien of this mortgage in addition to the Indebtedness specially
secured hereby and shall bear Intersst from tha date It Is paid or incurred and shall be at once due and payable. Any
proceeds from Condemnation awards shall be applled to reduce the amount of the principal debt at the option of
Mortgagee. ;

S
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5. So long as any of the indebtedness secured hereby shall remaln unpaid, in whole or In pant, the Morigagor
agrees to keep said premises and the improvements thereon in good condition, and to pay all taxes and assessments
that may be levied or accrue upon sald property, and all other charges that may become fiens upon sald premises, and
not to parmit any llan, which might take precedence over the lien of this mortgage, to accrue and remain on said
premisas, or any part thereof, or on the improvements thereon.

. Mortgagor wil continuously maintain hazard insurance, of such type or types and amounts as Mortgagee may
from time to time require, on the improvements now or hereafter on said premises, and except when payment for ali
such premiums has heretofore been made under {(a) of paragraph 2 harecf, he will pay promptly when due any
premiums therefor. All insurance shall be carrled in companies approved by the Mortgagee and the policies and
renewals tharsof shali be held by the Mortgagee and have attached thereto loss payable clauses in favor of and In form
acceptable 10 the Mortgages. In event of loss Mortgagor wil give immediate notice by mall to the Mortgagee, who may
make proof of loss If not made promptly by the Mortgagor, and each insurance company concerned Is hereby
authorized and directed to make payment for such loss directly to the Mortgagee Instead of 1o the Mortgagor and the
Mortgagee Jointly, and the insurance proceeds, or any part thereof, may be appiled by the Mortgagee at its option
sither to the reduction of the indebtedness hereby secured or to the restoration or repalr of the property camaged. In
avent of foreclosure of this mortgage or other transfer of title to the mortgaged property in extinguishment of the
indebtedness secured hereby, all right, title and interest of the Mortgagor in and to any Insurance policies then in force
shall pass to the purchaser or grantes.

7. It the Mortgagor fails to insure sald property as hereinabove provided, or to pay all or any pan of the taxes or
assessments levied, accrued, or assessed upon or against said property, or falls to pay immediately and discharge any
and all liens, debts, and charges which might become liens superior to the lien of this mortgage, the Mortgagee may, at
its option, insure sakd property and pay sald taxes, assessments, debts, liens, and charges, and any money which the
Mortgagee shall have so paid or bacome obligated to pay shall constitute a debt to the Mortgagee additional to the cebt
hereby speclally secured, shall be secured by this mortgage, shall bear interast at the rate provided tfor In the principal
indebtedness from date paid or Incurred, and, at the option of the Mortgagee, shall be immediately due and payabla.

8. That upon the request of the Mortgagee the Mortgagor shall execute and deliver a supplemental note or notes
for the sum or sums advanced by the Mortgagee for the alteration, modernization, improvement, maintenance, or repair
of said premises, for taxes or assessments against the same and for any other purpose authorized hereunder. Said
note or notes shall be secured hereby on a parity with and as fully as if the advance evidenced thereby were included In
the note first described above. Said supplemental note or notes shall bear interest at the rate provided for in the
principal ingdabtedness and shall be payable In approximately equal monthly payments for such period as may be
agreed upon by the craeditor and debtor. Failtn%tu agree onh the maturity, the sum or surns so advanced shall be due
and payable 30 days after demand by the creditor. In no event shall the maturity extend beyond the uitimate maturity of
the note first described above.

9. No failure of the Morigagee 10 exercise any option harein given 1o declare the maturity of the debt hereby
sacured shall be taken or construed as a walver of its right to exercise such option or to declare such maturity by reason
of any past or present default on the part of the Mortgagor. and the procurement of insurance of the payment of taxes
or other llans, dabts, or charges by the Mortgagee shall not be taken or construed as a walver of fts right to declare the
maturity of the indebtedness hereby secured by reason of the failure of the Mortgagor to procure such insurance or to
pay such taxes, dabts, liens, or charges; and the lien of this instrument shail remain in full force and effect during any
postponement or extension of the time of payment of the indebtedness or any part thereof secured heraby.

t0. if the Mort r shall well and truly pay and discharge the indebtedness hereby secured as It shall become due
and payabie and | do and perform all acts and agreements to be done and performed by the Mortgagor under the
terms and provisions of this mortgage, then this conveyance shall be and become null and void.

11. if the Mortgagor shall fail to pay, or cause to be paid, as It matures, the indebtedness hereby secured or any
part thereof, according to the terms thereof, or if the Mortgagor shall fall to do or perform any other act or thing herein
required or agreed to be done or performaed, o if the interest of the Mortgagee In said property becomes endangered
by reason of the enforcement of any prior lien or encumbrance thereon, then, in any such event, the whole
indebtedness hereby secured shall, at the optlon of the Mortgagee, and without notice, become immediately due and
payable and this mortgage subject to foreclosure; and in such event the Mortgagee shall have the right and is hereby
authorized to enter upon and take possession of said property, and, after or without taking possession, to sell the same
before the Courthouse doorinthecityof Pell City ,Countyof SHELBY
Alabama, at public outcry, for cash, first giving notice of the time, place, and terms of said sale by publicatjpn once a
waek for three successive weeks prior to sald sale in some newspaper published in said county, and, upon the payment
of the purchase monay, the Mortgagee or any person conducting said sale for it is authorized to execute to the
purchaser at sald sale a deed to the property so purchased, and such purchaser shall not be held to Inquire as to the
g%ﬂimt:‘nn ecfﬂ the proceeds of such sale. The Mortgagee may bid at the sale and purchase said property, i the highast

ar tharefor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applied: First, to the expenses of advertising
and selting, Including the atiorney’s fees, provided for in paragraph 4 hereof; second, to the repayment of any money,
with interest thereon, which the Mortgagee may have paid or become Hable to pay or which it may then be necessary to
pay for taxes, assessments, insurance and other charges, llens, or debts hereinabove provided; third, to the payment
and satisfaction of the indabtedness heraby specially secured with interest, but interest to date of sale only shall be
charged: fourth, to reimbursement of the Department of Veterans Affairs for any sums paid by It on account of the
guarar;.tqy or Insurance of the indebtedness evidenced by the note secured hereby; fifth, the balance, if any, shall be paid
to the Mortgagor.

13. As long as any of the indebtedness hereby secured shail remain unpaid the Mortgagor will nelther commit nor
permit waste on the premisas hareby conveyed; and upon the commission of any waste thereon the Mortgagee may, at
its option, declare the entire indebtednaess hereby secured to be at once due and payable. Nor will the Mortgagor
remo;.ra any Oid; the fixtures on the premisaes hereby conveyed so long as any of the indebtedness hereby secured shall
remain unpaid.

14, if the Mortgagor shall make default in the payment of any of the indebtedness hereby secured, or in the
performance of any of the terms or conditions hereof, the Mortgagee may proceed 1o collect the rent, incoms, and

profits from the premises, elther with or without the appolmment of a recelver. Any rents, income, and profits coliected
by the Mortgagee prior to foreclosure of this Indebtedness, less the cost of collecting the same, including any real

S ¢
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estate commission or attorney’s fea Incurred, shall be credited first, on the advances with interest thereon, then upon
the Interest. and the remainder, if any, upon the principal debt hersby secured.

15. Any promise made by the Mortgagor herein to pay money may be enforced by a suit at law, and the sacurity of
Ithls. mortgage shall not be walved thereby, and as to such debts the Mortgagor walves all right of exemption under the
aw.

16. The indebtedness evidenced by the note first described above and by this mortgage represents the unpaid
balance ot the purchasse price due by the Martgagor to the Mortgages for the purchase price of the property herein
conveyed, and this is a purchase monsy morigagse.

17. If the indebtadness secured hereby be guaranteed or insured under Title 38 United States Code, such Title and
Reguiations issued thereunder and in effect on the date hereof shall govern the rights, duties and llabillties of the parties
hereto, and any provisions of thls or other instruments executed in connectlon with said indebtedness which are
inconsistent with said Title or Regulations are hereby amended to conform thereto.

18. The covenants, condltions, and agreements herein contained shall bind, and the benefits and advantages shall
inure to, the respective hairs, executors, administrators, successors, and assigns, of the parties hereto. Wherever usad,
the singular number shal! inciude the plural, the plural the singular, the use of any gender shall include all genders, and
the term, "Morngages," shall Include any payee of the indebtedness hereby secured or any transferea thereof whether by

operation of law or otherwise.
Givenunder t heir hand s andseals thisthe 2a4tn dayol November, 1398,

%,{ /
JR

[SEAL]
J ES R SMITH,

' ? w
_{iﬂ’t_fz_‘ S [SEAL)
L01S E SMITH

[SEAL]
[SEAL)
STATE OF ALABAMA, Shelby County ss:
Onthis 24th dayof November, 1998 |, the undersigned . a Notary Public in

and for said county and in said state, hereby certifythat JAMES R SHMITH., JR and LOIS E SHITH

husband and wife -
whose name(s) are signed to the foregolng conveyance, and who  are Knownto me, acknowledged betfore

me that, being informed of the contenta of the conveyance, they axecuted the same voiuntarily and as
the it actonthe daythe same bears date.

Given under my hand and seal of officethls 24cth  dayof November, 1998

My Commission expires: /ﬁﬁ /1 v/ %/ 02/ 7{?’"&.\

Notary Public

This tnstrumant was prepared by
Courtney Magon & Assoclates, P.C. o
’ MARK L. ROWE
1904 Indian Lake Drive, Suite 100 L MY COMMISSION EXPIAES

Birmingham, Alabama 35244 . 104037 700
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DEPARTMENT OF VETERANS AFFAIRS
HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST/MORTGAGE

This Depariment of Veterans Affairs Home Loan Assumption Rider I8 made this 24th day of
November, 1998 _and amends the provisions of the Deed of Trust/Mortgage, (the "Security
Instrument*) of the same date, by and between JAMES R SMITH, JR and LOIS £ SMITH, Husband and

Wifm

the Trustors/Mortgagors, and MORTGAGEAMERICA, INC
. the Beneficiary/Mortgagee, as follows:

Adds the following provisions:

NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR
ITS AUTHORIZED AGENT.

This loan may be declared immediately due and payable upon transfer ot the property gecuring such loan to
any transferee, unless the acceptability of the assumption of the loan is astablished pursuant to section 3714 of
Chapter 37, Title 38, United States Code.

A. Funding Fes. A fee equal 1o one-half of 1 percent of the balance of this loan as of the date of transfer of
the rty shall be payable at the time of transfer to the loan holder or fts authorized agent, as trustee
for the Dspartment of Veterans Affairs. If the assumer falls to pay this fee at the time of trangfer, the fee
shall constitute an additional debt to that already secured by this Instrument, shall bear Interest at the
rate herein ided, and, at the option of the payee of the indebtedness hereby secured or any
transfaree thersof. shall be Immediately due and payable. This fee is automatically walved if the
assumer is exempt under the provisions of 38 U.5.C. 3729 (b).

B. Processing Charge. Upon application for approval to allow assumption of this loan, a processing fee
may be charged by the loan hoider or its authorized agent for determining the creditworthiness of the
assumer and subsequently revising the holder's ownership records when an approved transier is
completed. The amount of this charge shall not exceed the maximum gstablished by the Department of
Veterans Affairs for a loan to which section 3714 of Chapter 37, Titie 38, United States Code applies.

C. Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees to assume all of the
obligations of the veteran under the terms of the instruments creating and securing the loan, Inciuding
tha obllgation of the veteran to indemnify the Department of Veterans Affairs to the extent of any clalm
payment arlsing from the guaranty or Insurance of the indebtedness created by this Instrument.

-

IN WITNESS WHEREOF, Trustor/Mortgagor has executed this Department of Vetarans Affairs Home Loan

Assumption Rider.
MES R SMITH, JR

Signature of Trustor(s)/Mortgagor(s)

LOTS E SMITH
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