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MORTGAG

THIS MORTGAGE 18 DATED OCTOBER 21, 1998, bstwesn HARRY DAVID TIBBS and DEBRA L. TIBBS, HUSAND
AND WIFE, whose addrass is 2021 HIGHLAND DRIVE: SHHNVINGMAMY-AL 35244 (referred to below as “Grantor”).
and AmSouth Bank. whose address Is 102 Invemness Plaza, Birmingham, AL 35243 (referred to helow as
“Lender™).

GRANT OF MORTGAGE. For vaiusbie considerstion, Grantor mortgages, grants, bargeine, sells and conveys to Lender ail of Grantar’s nght.
title. and intersst in and to tha folowing describad reel proparty, togather with ail existing or subssquently srected or afhxed Dulkdings.
improvements and fixiures; ail sssements, rights of way, snd sppurtenances; all water, water rights. watarcourses and ditch nghts (nciuding
stock in utilities with ditch or irrigation rights); snd Iﬂmn. royaities, and profits relating 10 the real property, incloding without hirmitation
all minersls, oil, ges, geothermal and similer matters, in EHYELE\' County, State of Alabama (the “Reai Property ™).

LOT 38, ACCORDING TO THE SURVEY OF THE HIGHLANDS, 18T SECTOR, AS RECORDED IN MAP BOOK
17, 100, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,

The Real Property or its address is commonly known as 2021 HIGHLAND DRIVE, BIRMINGHAM, AL 35244,

Grantor presently sssigna to Lender all af Grantor's right, titte, and intereat in and to all leases of tha Property and al! Renta trom the Property
In additlan. Grantor grants to Lender a Uniform Commarchil Code security interest in the Parsonsl Proparty and Rants.

DEFINITIONS. The following worde shall have the following meanings when used in this Mortgage. Terms not otherwise detined in thus
Morigags shall have the mesnings attributed to such terms in the Uniform Commercial Code. All referances to dollar amounts shal mean
amounts in [awful monsy of tha United States of Armarica.

Cradit Agresment. The words ~“Cradit Aammnl' medn the revolving line of cradit agreamant dated October 21, 1988, betwean Lender
and Granter With a credit imit of $100,000.00, together with sl ranewals of, axtensions of. moditications of. refinancings of.
consolidations of, and substitutions for the Credit Agreament.

Existing indebtadness. The words "Existing indabtedness” mesn the indebtedness deecribed below in the Exsting tndebtedness sacton af
thia Mortgage.

Grantor. The word "Grantor”™ mesns HARRY DAVIDO THES and DEBRA L. TIBBS. The Grantor is the marigagor under this Morigage

Guarantor. The word "Guarsntor™ masnd and includes without Hmitation sach and all of the guarsntors, sureties, and accommodation
pertiss in connaction with the indebtedness.

improvernests. The word “Improvements” means snd includes without limitation el existing and future Improvements, buoldings.
structuras, moblie homes stfixed on the Resl Property, tacilities. sdditions, replacements and other construction on the Real Property

indebtadness. The word “Indebtedness™ maans all principal and intarest paysabie undsr the Credit Agreernent and any amounts axpanded or
advanced by Lender to discharge obligations of Grantor or expensas incurred by Lender to enforce obligations of Grantor undas this
Mortgage together with intersst on such amounts as provided in this Morigege and any and sl other present or future, direct ar contingant
iiabilities or indabtedness of any person who signs the Credit Agresment to the Lender of sny nature whatsosver, whather classified as
sscured o unsacured, sxcept that tha word "Indabtedness” shall not include any debt subject 1o the disclosurs raqurementa of the Fedaral
Truth-In-Lending Act if, at the time such debt is incurred, any legally required disciosurs of the hen aflorded hereby with respect to such
debt shall not have been made. Speciically, without Imitation, this Mortgage »ecures & revolving line of credit, which cbligetes Lender 1o
make scdvances to Grantar o long aa Grantor complies with all the terme of the Credit Agresment. Buch advances mey be made. repeid.
mmmmmm.mmmmuu_mmmmnmnmmm*mmm.
uhuwnnluuhhd-mrl-hdnmwﬂmnnwnvmdhmmmhw.mm“qn.uﬂmch-gn.
nnd-nrmmiWuMuMhmwﬂ.Mm-MhMLMHwhmcr-dit
Agresmant. it ia the Ivtantion of Grantor snd Lende: that this Mortgage secures the balance outstanding under the Crbdit Agreement from
time 1o time from zero up to the Credit Limit ss provided above and any krtermediste balence.  The lien of this Mortgage shall not
axceed &t any ONd $100,000.00.

Lender. The word "Lender” maans AmSouth Bank, its successors and assigns. Tha Lander is the morigages under this Mortgage.

Mortgage. The word "Mortgage® meana thia Mortgage botween Grantor snd Lender, and inciudas without limitation all assignmaents and
sacurity Interest provisions relating to the Parsonal Property and Rents,

Personal Proparty. The words "Personsl Property” mesn sl equipment, fixtures, and other articles of personal property now or hareatter
owned by Grantor, and now or hereafter attached or affixed to the Reel Property: together with ail accassons. parts, and additions ta. all
raplacarments of, and all subatitutions for, any of such property; and together with all proceeds (including withaut limitation sl wisurance
proceeds and refunds of premiuma) from any sale or othes dmsposition of the Property,

Property. Tha word "Property” means collectively the Reel Property and the Personal Proparty.
Real Property. The words “Resl Property™ mean the property, intarests and rights described above in tha "Grant of Mortgage”™ section.

Related Documents. The worde “Related Documents” mean and include without limitstion 8l promissory notes. credit sgresments, loan
agreamants, anvironmental sgreements, Quarantiss. Mourity sgreements, MOrgeges, desds of trust, and sl other instruments. sgreements
snd decuments, whether now of harasfter existing, executsd in connection with the Indebtedness.

Remts. The word "Renta” means all present and future rents, ravenues, income, issues, roystties. profits, and other benetita denved trom
the Property. '

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF AENTS AND THE SECUAITY INTEREST IN THE RENTS AND PERBONAL PROFERYY. IS
GIVEN TO RECURE {1) PAYMENT OF THE INODEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THiS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAQE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMSE:

PAYMENT AND PERFORMANCE. Except »s otharwise provided in this Martgage. Grantor shall pay to lendar all amounts secured by thise
Mortgage as they become dus, snd shall strictly partorm el ot Grantor's obligations under this Mortgage.

POBSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's poessssion snd uee of the Property shall ba governed by
the following provisions;

Possession mnd Use. Untll In defsult, Grantor mey remain in possessicn and control of and opersts and manage the Proparty and colledt
the Rents from the Propeity.

ODuty to Maintain. Grantor shall maintain the Property in tenantabls condition and promptly pertorm all repairs. replacemaents. and
maintenance necassary (o prasarva its value.

Hazardous Substances. The terma "hazardous waste,”™ "hazardous substance,” "“dispossl.” "ralgana.” and “"threaatened ralessa.” a3 usaed n
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this Mortgage, shall havs the same maanings ea sat forth in the Comprahansive Environmentsl Responss. Compensation, and Lisbility Act
of 1980, as amendad, 42 U.5.C. Saction B6O1, ot #8q. ("CERCLA"), the Superfund Amendmants and Aesuthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"}, the Hazerdous Materisis Transportation Act, 48 U.5.C. Section 1RB0O1, ot seq.. the Resource Conssrvation and
Recovery Act, 42 U.5.C. Section 8801, et seq.. or othee applicable state or Faderal laws, rules, or raguistions Sdcpted pursusnt to sy ot
the foregoing. The terma "hazardous waste” and "hazsrdous substance” shall siso include, without limitation, petraleum and petrolsum
by-products or any fraction thersot snd ashestos. Grantor represents and warrants to Lander that: {a} Ouring thw, period of Grantor's
ownership of the Property, thers has been NO usa, generation, manufacture, Storage, treatmant, dispoesl, relosse or thweaatenad relesss of
any hazerdous wasts Or substance by eny person on, under, sbout of trom the Property; (bl Grantor has no knowledge of, or resson (o
balisve that thers has baen, except as previously diaciossd 1o and acknowledged Dy Lender in writing, i} &y use. genecalon.

manulactura, Storsge, treatment, dispossl, releass. or thrastenad relaass ot any hazardous waste or substance on. under, sbout or from the
Proparty by any prior Owners or occupants of the Property or (i} any actual or threatened litigation or claims of sy kind by sny person
relating to such matters; snd () Except Ba previously disclosed to and acknowledged by Lender in writing. (i) naither Granor nov any
tenant, cORtractor, agant or other suthorized user of the Property shall uss, genarats, manufacture, store, treal, dispose of, nr releasa any
hazardous waste of substance an, undef, sbout or from the Propecty and i) any such sctivity shall be conducted In complianca with ali
applicable federsi, state, and local isws, regulations and ordinances. including without limitation those laws. regulations. and ordmances
described sbove. Grentor authorizes Lender and It agents to sntar upon the Property to make such inspections and tests, at Grantor's
axpenss, 83 Lander may desm sppropriate to determineg comptiance of the Property with this section of the Mortgage. ANy inspections of
tasta made by Lander shall be for Lender's purposes ondy and shail not be canstrued 10 creale any resporuibdity of hability on the part ol
Lander to Qrantor or to any other person. The reprasentations and warranties contained berain are based on Grentor's duoa ddigence n
investigating the Property tar hazardous weaste and hazsrdous subetances. Grantor hereby (s releases ard waives any tuture claims
againat Lander for indemnity Of contribution in the event Grantor becomen lisble tor cleanup or other costs undar any such laws. and (b}
agresas to indemnity and hokd narmiess Lender againet eny and sit claims, losses, Habllities, damages, pansities. and sxpenses which Lander
may directiy of indirectly sustain of sutfer resulting from 3 breach of this section of the Mortgage OF 88 B CONSSQUENCE of any use
genaration, manyfacture, torege, disposel, redlease Or thregtened releasa of a hazardous waste or substance on tha propearid The
provisions of this sectlon of the Mortgage, inctuding the obligation to indemnity, shail survive the payment of the indebiadnass snd 1he
aatigtaction srkd reconveyance of the lien of this Mortgage and shatl not be aftacted by Lander’s acquisition ot any interest in the Proparty

whathar by forsclosure or otherwise.

Nulsance, Wasts. Grantor shall not cruse, conduct of permit any nUISance nof commit, permit, or suffer any stripping of or waste on or 10
the Property or any portion of the Proparty. without limiting the generality of the foregoing, Grantor will ROt remove, of grant to shy othar
party the right to remove, any timbar, minerals (including oil and gas), soil, gravel of rock products without the prigr written consent of

Lencer.

Removal of Wwnprovements. CGrantor shall not demolish or remowve any Improvemanta from the Resl Property without the pnor witien
congant of Lender. As 8 condition to the removal of any Improvemeants, Lender may requirs Grantor to make arrangaments satisfactory 10
Landsr to repisce such Improvemants with Imgrovemants of at laast equal value.

Lender’s Right to Emer. Landar and s agents end representatives mMay enter upon the Reol Propedty st all reasonsble times (O atiend to
Lander's interests snd to inspact the Property for purposea of Grantor’'s complisnce with the terms and conditions of this Morngape.

Compliance with Governmentsl Requirements. Grantos shall promptly comply with all laws, ordinances, and regulations, naw or hergaltes
in attact, of all govemmental suthorities applicabia to the use or occupancy of the Property. Grantor may contest in good feith sny such
imw. ardinance, ot reguiation and withhold compliance during any proceeding, including sppropriste Appasls, so long as Grantor has notthed
Lander in writing prior to doing so and so long as, in Landar's aole apinion, Lendar's interasts i the Property are not jmopardized. Lender
may requira Grantor to post sdequate security or & suraty bond, reasonably satisfactory 1o Lender, to protect Lender’'s interast

Duty to Protect. Grantor agrees neither to shandon nor leave unattended the Property. Grantor shell do all other acta, in sddiion 10 Thoae
acts set forth above in this section, which from the character and use of the Property are ressonably necessary 1o protect and presarve 1ha

Froperiy.

DUE ON SALE - CONSENT BY LENDER. Lendar may, st its option, deciars immaediately due end payabie all sums sscured by this Mortgage upon
the anala or tranafer. withaut the Lander's prior written consen, of sli or any part of the Real Property. or any intarest in thwa Res! Proparty A
~sala or transfer” meana tha conveyance of Resl Proparty or any right, tite or intarest therein. whether legal, benaticial or equiiabie. whether
voluntary or involuntery; whether by outright sale, ceed, instaliment sale contract, land contract. contract for desd. leasshold ntarast with a
termn greater than three (3} years, jsase-Option contract, of by sale, sssignmant, of transter ot any benelicial interest in or to any land trust
holding title to the Real Proparty, or by any othar mathed of conveyance of Real Property interest. It any Grantor ia & corporation, pasrtnership o
Nmitad liabiity company, transfer also includes any change in ownership of more than twanty-five percent (26%} of the voting stock, partnarshiy:
tarests Or limited Lability company interests, &8 the case mey ba, of Grantor. However, this option shaell Not be exercised by Lender it such

axercise is prohibited by federal law of by Alshema law.
TAXES AND LIENS. The following provisions relating to the taxes and lisna on the Property are a part of this Mortgage.

Paymamt. Grantor shall pay when due (and in sll events pricr to dslinquency) all taxes. payroll taxes, spacCial tAXGR, agpassments. wale:
chargas and sewer service charges lavied against or on account of the Proparty, and ahall pay when due s claims tor work done on ot 1o
sarvices randared or material furnishad to tha Property. Grantor shail maintain the Property free of all liens hawing prionty over or aqual to
the interest of Lender under this Mortgeage, axcept for the %an of texes snd aszsssments not due. excapt for the Existing Indebledness
retarrad to below, snd except as otherwise provided in the following paragraph.

Right To Comes1. Granior may withhold payment of any tax. assessmant, of claim in conmection with a good tmth dispute Ovef Thuas
obligation 16 pay, so iong sa Lender’s interest in the Property is not jeopardized. [t a lien arises or is hled as & rasult of nonpaymant
Grantor shall within fifteen (15) days after the lien erises or, if o tiars is filed, within fittesn (15) days sfter Grantor has notica ot the hiing.
sscure the dischargs of the lien, or if requested by Lender, deposit with Lendar cash or a autficient corporate surety bond of other sacurily
satistactory 1o Lander in en amount sutficlent to discharge tha lisn plus any COSts and attornays’ taas or othar charges shat coukd accrue o3
s rasult of a forsciosure or sale under the lien. In any contest, Grantor shall defend itsall and Lender and shail satisfy any sdverse judgrnent
before anforcament sgainat the Property. Grantos shel name Lander as sn additional obliges under any surety hond turmahed 0 the
conteat procesdings.

Evidence of Payment. Grantor shall upon demand furnish 1o Landar satisfactory evidence of paymant of Tha 1axeas of assassmonis and shat
authorize the appropriste governmental official to deliver 10 Lender Bt any time a written statement of the taxes and BASEERMMENtE Sgans!

Notics of Construction, Gramor shall notity Lander at laaat fitteen {15} days before any work is commenced. any services are furmahed. ar
any materials ere supplied to the Property, i sy mechamc’s len, materigimen’s lien, or other lien could be assartsd on account of the
wark, services, or materials. Grantor wil upon request of Lender furniah 1o Lander advance asmxNances satisfactory 1o Lender that Grantor

can and will pay the coat of such improvements.
PROPERTY DAMAGE INSURANCE. The following proviaions relsting to insuring the Property ara & part of this Mortgage.

Mairitenance of Insursnce. Grantor shall procure and maintain policies of tire insurance with standard extended coverage sndorsemants on
a replacemant basis for the full insurable value covering 8!l Improvernents on the Real Property in an amount sutticient to avoid applicatinn
of any coinsurance clause, and with 2 standsrd morigsges clauss in favor of Lander. Policies shall be written by such «Nsurance companis
snd in such form as meay be reasonably acceptabis to Lendar. Grantor shall deliver 1o Lender cartificates cf coverage trom sach insurer
containing 3 stipulation that Goversge wlil not be cancatied or diminishad without a minirrium of ten {10} days’ pnar written notce 10 L andar
and not contsining sny diactaimer of the insurar's llabitity for feilure t¢ gjve such notica. Each insurance policy siso shail include an
sndorsement providing thet coverags in tavor ot Lender will not be impsired in any way by any act. omission or dafaylt of Grantor or any
owrar parson. Should the Resl Proparty st sny tima bscome jocatsd in an area designated by the Dirsctor of tw Federsl Emergency
Mpnagemant Agsncy as a special Hood hazard sres, Grantor agrees 10 abtain and maintain Federal Figod Insurance tar e tull wnpmd
principal batance of the losn, up 10 tha maximum policy limits sat under the National Fiood Insurance Program, or as atherwise raquired by

Landar, and to maintain such insurance for the term of the loan.

Apphcetion of Procesds. Crantor shall promptiy notity Lander of any loss or damage to the Proparty. Lender may meke proof of losa
Grantor talls to do 3o within fifteen {16} deys of the casualty. Whather or not Lender’s secusity is impaired, Lender may, at its slechon
spply the procesds to the reduction of the Indsbtednese, paymant of any lien aftecting the Property, of the reatoranon xnd regair of the
Property. |f Lender slscis 10 spply the proceeds to reatoration and rapair, Grantor shall repair of rapigce the damaged or dealroyed
Improvemante in 8 manner sstistectory 10 Lender. Lendar shail, upon satistactory proof ot such expenditure, pay Of reimburse Granor from
the procesds tor the ressonabie coet of repair or rastoration if Grantar is nat in default under this Mongege. Any procesds whch have nat
besn disburasd within 180 days after their receipt and which Lendar has not committed to the repair of restoration of the Property shall be
usaed first to pay any amount owing to Landsr under this Morigage, than to pay accrued intereat, and the remainder, if any. shall be appived
to the princips! balance of the indebtedness. If Lander holds any orocesds after paymant in full of the Indebtedness, such procesds shall be

paid to Grantor,
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Unexpirad insurance at Sals. Arny unexpired insuranca shall inure to the benefit of, and pass to, the purchaser of the Proparty covered by
this Martgage at any trustes’s seie of olher aale heid under the provisions ot this Mortgage. or st any foreciosure sala of such Froperty.

Compliance with Existing indebtedness. During the period in which any Existing indebtedness described below is in effect, complanca with
tha Insurance provigions contsined in the instrument evidencing such Exiating Indebtedness shall constitute complisnce with tha Insursncs
provisions under this Morigege, to the extent compliance with the terms of this Mortgage would constitute a duplication of inswance
requirement. If sny proceeds from the inswrance become payable on logs, the provisions in this Mortgage for division o! procesds shall
spply only to that portion of the procesds not payeble to the holder of the Existing Incebtedness. '

: , .
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EXPENDITURES BY LENDER. |If Qrentor falls to comply with sny provision of this Mortpage. im:lw W o(tﬂi-ﬁntiu&tu m?linkn":in Exmting
Indebtedness In good stending se required below, or If any action or proceeding is commenced that would materishy affact Lendes’s intarests in
the Property. Lender on Grentor's behal may, but shall not ba required 10, 1ake sny action thal Lender deems pproptiate.  Any amount that
Landur-:tpml:hIl'undo:hnwllMMtlthrmmemhmlﬁudﬂAmmmthudmhcmtdurpaidnvm to the
date of repayment by Grantor. Al such sxpenses, it Lender’s opticn, will (s) be payable on damand, (D) be added 1o the balance of tha credn
ine and be spportioned smong and be paysbla with any Inetaément psyments to become due during eithar (il the tarm of any spphcable
nsurance policy or Ui the remsining term of tha Credit Agreement, or () be treated as 8 ballcon payment which will ba dus snd payables at the
Credit Agresment’s maturity, This Morigage siso will securs psyment of these amounts. The rghts pravided tor in this parsgraph shall ba in
addition tp any other rights or any remedies to which Lender may ba entitied on sccount of the defsuit. Any such sction by Lendear shall not be
conatrued a8 curing the default 30 as 1o bar Landaer from any remedy that It otherwiss would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Tithe. Grantor werrants that: {8} Grantor hoids good snd markstable title of record to the Property in fee simple. free and clasr ot ait hans
and ancumbrances other than thoss sat forth in tha Raal Proparty description or in the Existing Indebtednass section balow of 1N any litie
ingurance policy. titla report, or finsl title opinion issued in favor of, and acceptad by, Lender in connection with trus Mortgage, and (G}
Grantor has the hull right, powsr, snd suthority to exxstute snd deliver this Mortgege to Lender.

Defense of Tile. Subject to the exception in tha paragraph atove, Grantor warrants snd will forever defend the title to the Property sganst
the lawful claims of all parsons. In the svent any action or proceeding is commenced that questions Grentor's title or the intarest of Lander
urider this Mortgega, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such procsading. but
Lander ahall be sntitled to participate in the procesding and 10 be reprassnted in the proceeding by counsel of Lender's cwn chice, and
Grantor will deliver, or causs to hae deliversd, to Lender such instruments as Lendsr may reguest from fime 10 tme to permil such
participation.

With Laws. Grentor warrants that the Property and Grantor's uas of the Property complisa with all axisting spplicable laws
ordinances, and reguistions of governmantal suthorities.

EXISTING INOEATEDNESS. Tha following provisions conceming sxisting indebtedness (the ~Exiating (ndebtedness™) are & part ot thin Morigage

Existing Lisn. Tha llen of this Mortgage securing the Indebtedness may be sacondary and inferior to an existing llen, Grantor expressty
covenants and agreas to pay. or sse 10 ths peymem of, the Existing Indebladness snd to prevent any defasult on such indebladness. any
datault under the instrumeants svidancing such indebtadness, of any default undar any sscurity documents for such indebtedneas.

No Modification. Grantor shell not entar into sny sgresment with the holder of sny morigsge, daed ot trust. or other seculily agreament
which has priority over this Mortgege by which that agreement is modified, smended, sxtended, or ranawsd without tha prior writtan
consant of Landar. Grantor stall neither request nor accept any future advances under any such security agresment withoul tha pro!
writtan consant of Landsar.

CONDEMNATION. The following provisiona ralating to contgemnetion of the Proparty are & part af this Mortgesge.

Applicstion of Net Proceeds. if sil or any part of the Property is condemnad by eminent domain procesdings or by any procesding or
purchass in lisu of condsmnation, Lender may st its slection require that all or any portion of the nat proceeds of tha award bé apphed 1o
tha Indebladness or the repair or restoration of the Property. The nat procesds of the award ahell mean the award after payment ot il

raasonable Costs, expenass, and sttorneys” fees incurred by Lender in connection with the condemnation.

Proceedings. | sny proceeding in condemnation is filed, Grantor shell promptly notify Lendar in writing. and Grantor shaill promptiy 1ahke
such steps sa may ba necessary to defend the sction and cbtain the award. Grantor may be the nominsl party in auch proceeding, bu!
Lender shall be entitied to perticipats In the proceeding and to be represented in the procesding by counesl of s swn choice, and Grantor
will deliver or cause to be delivered to Lender such Instruments 8 may be requested by it from time to time to pemit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fohowing pravisions reiating to governmaental taxes
iman and chorges are a part of this Mortgaga:

Current Taxes, Fees snd Charges. Upon raguest by Lender, Grantor shall axacute such documents n addition to this Morigage and take
whatever other action is requeatsd by Lander to pertact and continue Lender's lien on the Real Property. Grantor shall resmburae Lendar Jor
all taxes, as described beiow, togathar with sl axpensas incurred in recording, parfecting of continuing this Mortgage, ncluding withoul
Imitation all taxes, feas, documentary stamps, and other charges for recording or registerning this Morgapae.

Taxes. Tha following shall conatitute taxes to which this seclion applies: (s 8 specitic tax upon this type of Mortgags or upon all or any
part of the Indebtedness sacured by this Mortgege: (D) & specilic tax on Grantor which Grantor is authorized or required to deduct trom
payments on the Indebtedness secured by this type of Mangape: (c) a tax on this type of Mortgsge chargasbie sgainat tha Landar or the
holder of the Credit Agresment; and (d) & specific tax on sll or any portion of the Indabtadneas of on paymants of peincipsl and nterex)
macde by Grantor.

Subssquent Taxes, It any tax to which this section spplies ia enacted subsequent to the date of this Morigage. this gvant shall have the
sams sHect as an Event of Defeult (as defined below). snd Lander may axercise any or sli of its available remedies fof arn Evart of Dataull
as provided below uniess Grantor either (s} pays the tax bafore it bacomes delinquent, or (b} cantests tha tax as provided sbove in the
Taxes and Liens section and deposits with Lender cash or 8 sufficient corporate aurety bond or other security satisteciory 10 Lender

SECURITY AGREEMENT: FINANCING BTATEMENTS. The following provisions relating to this Mortgsge a8 e security agresment are a part of
this Mortgage.

Security Agreamant. This instrument shali consiiute a aecurity sgreernent to the extent sny of the Property constitutes fixtures or other
parsonal property, and Lender shali have all of the righta of 8 sacured party undear tha Uniform Commarcisl Code as amended from time to
tima.

Security Imerest. Upon request by Landar, Grantor shall execute financing ststamants and taka whatave: other action s requested by
Lander to perfect and continue Lender’'s security interest in the Rents and Personal Property. In addition to recording this Mortgage in The
resl proparty recorde, Lender may, st any time and without further authorization from Grantos, file executed counterparis. copss of
reproductions of this Mortgage sz o finencing atatement. Grantor ahall raimburss Lender for all sxpanses incurred in perfecting or
continuing this sacurity interest. Upon defasult, Grantor aha!l sesamble the Perzonal Property in 8 mannar and at a place reasonably
convenisnt ta Grantor snd Lender and maks it svaileble to Lender within three (3} deys after receipt of written demend trom Lander.

Addrssses. The malling sddresses of Grantor (debtor) and Lender (securad party), from which mformation concerming the SeCUrity intores!
granted by this Mortgage may be obtained {each sa required by the Unitarmn Commarcist Codel. are as stated on the first page of thi

Mortgage.
FURTHER ASBURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and sttorney-in-fact are & part of thus
Mortgage.

Furthay Assurancas. Al any time, snd from time to fime, upon request of Lender, Grantor will maka, axecuts and geliver, of wil cause o
ba made, sxecuted or delivered, to Lender or to Landar's designes, and when requested by Lender. causs to be tied, recorded. refiled. or
rarscorded, as the cass may be, at such times and in such otfices and places ss Lender may desm appropriate, sny and all such marigages.
deads of trust, sacurity deeds, security agrsements, financing statements, continuation statemenia, Instruments of turther sssurance
cartificates, and other documaents as may, in the sole opinion of Lender, be necesssry or desirabla in order to stfaciuate, compilate, periact.
continue, or praserve (8} the obligations of Grantar under the Credit Agrsemaent, this Mortgage, and the Aelatad Documents, and (bl the
lisns and security interests cresatad by this Mortgege on tha Property. whether now owned or hersaftar scquired by Grantor. Unless
prohibited by law or agraed to the contrary by Lander in writing, Grantor ahall reimburss Lander 1or all coats and axpensas iCuered o
connection with the matters referred to in this parsgraph.

Arntorney-n-Fact, |f Grantor feils to do any of the thwngs referred 10 in the pracading paragraph, Lender may do so for and in the name of
Grantor and at Grentor's expense. For such purposes, Grantor hereby irrevocably appoints Lender aa Grantor's attorney.n-tact for tha
purpose of making, executing, detivering. filing, recording. and doing all other thirga as may be necessary or desirable, wn Landar’s sola
apinicn, to sccomplish the mattars referred to in the preceding paragraph.
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FULL PERFORMANCE. (¢ Grantor pave all the Indebtedness, including without limitation s advances secursd by this Mortgage, when due,
terminates the credit line aceount by notitying Lander se providad in the Credit Agreement, and otherwise performs sl the obiigations imposed
upon Grantar under this Mortgage, Lender shall axecuts and deliver to Grantor a suitable satisfaction of this Mortgage and sulteble statements
of terminetion of any financing stetemant on file wvidencing Lendar's sscurity intarest in the Rents and the Personal Propsrty. Grantor will pay.
it permitted by spolicable law, sny rassonsble termination fes as determinad by Landear trom time to time.

DEFAULT. Each of the following. st the option of Lender, shall conatitute sn svent of default {"Evenm of Default™} urnder this Mortgage la!
Grantor commits fraud or makes 3 materigl migrepresantation st any tima in connection with the credit Bna sccount. This can include. for
axampls, & false statemaent about Grantor's Income, assate, liabilittes, or sny othar sspacts of Grantor'a financisl condition. (b) Grantor doss not
meet the repaymant terms of the credit line accoum. {c) Granter's action or inaction advergely atfwcts the collateral for the credit ine sccount
or Lender's rights in the codateral. This can include, for exsmpile, failure to maintain required inaurance, waste or dJestructive use 01 The
dweling, failure to pay taxes, death of a8 persons lable on the account, transfer of title or sale of the dwaliing, crestion of 8 lien on the dwelling
without Lender's permission, foreciosura by the holder of enother len, or the use of funds or the dwalling for prohibited purposes.

RIGHTS ANC REMEDIES ON DEFALULT. Upon the occurrance of any Event of Default and at any time thereafter, Lendar. &t (I8 ophon. may
axerciss sny ona or more of the tollowing rights and remadies, in addition to any other rights or remedias provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declere the antire Indebtadness immaediately
due and paysble, including any prepaymant penahlty which Grantor would be required to pay.

UCC Remadias. With regpect 1o all or any part of the Parsonal Property, Lander shall hava all the rights and romodios gl & secured party
under the Unltorrn Commercial Code,

i Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Froperty and collect the Rents. inciuding

| amounts past due and unpaid, and apply the net procesds. over arxl sbove Lander's costs. ageinat the Indebtedness. In turtharance of thes

| right, Lander may require any tenant or other user of the Property to make payments of rant or use tess dirsctly to Lander. if the Rants are

: collacted by Lendsr. then Grantor Irrevocably designates Lender us Grantor's attorney-in-fact to endorse instruments recesved 0 paymen!
thareo! in the name of Grantor and to negotiste the sama and colisct the procesds. Payments by tanants or other users to Lender in
ragponse to Lender's demand shall satiefy tha obligations for which the payments sre made, whether or not any proper grounds for the
demand existed. Lender may sxercise ita rights under this subparagraph elther in person, by agent, or through 8 raceiver.

|

|

|

| Appoint Receiver. Lendar shall have the right to havs a receiver appointed to take possession of all or any part of the Property, with the
! powaer to protsct and oreserve the Property, ta operata the Proparty preceding foreclosurs or sale, and to collect the Hents ifrom tha
, Property and apply the proceads, over and above the cost of the recelvership, sgainst the Indebtedness. The receiver may sarve without
' bond it permitted by law. Lender's right to the sppointment of a receiver shall sxist whether or not the apparant vaiue ot the Proparty
‘ sxceads the indebtadness by & substantial amount. Employment by Lender shafl not disqualify a person from serving as & receiver
|
|

Judicial Foraciosurs. Lender may obiain a judicial decres foreciosing Grantor's interest in all or any pant of the Property.

Nonjudicial Sale. Lender shall be authorized 10 take posssssion of the Proparty and, with or without taking such DOSSERRION, Bfter giving
notlce of the time, place and wrms of sale, t0gether with a description of the Property to be scid, by publication once & weak tor three (3}
! successiva weeks in some newspaper published In the county or countias in which the Resl Property to be scid ia located, to seill the
: Property (or such pert or perts thersof ss Lender may from time to time elect to sali} in front of the front or main doar 8f the courthouse of
! tha county in which tha Property to be sokl, or & subntantial end materlal part thereof, is loceted, #t public outcry, to the highast idder for
! cash. It thare is Real Proparty to be soid under this Mortgage in mors than one county, publication shall be mede in all counties w here the
1 Resl Property to ba sold is located. It no newspaper la published in any county in which any Resl Property to be sold is located. the nahce
sha!l ba published in 8 newspaper published in an sdioining county for thwea (3) successive weeks. The sale shall be held batwesn the
haurs of 11:00 &.m_ snd 4:00 p.m. on the day designated for the sxercise of the power of ssie under this Mortgage. Lendsr may Did at
sny sske had under the terms of this Mortgage and may purchass the Property if the highast bidder thersfore. Grentor hereby waiven any
snd all rights to have the Property marshalled. In sxercising its rights and remaedies. Lander shal ba fres to sell sl or any part of the

Praperty together or separitaly, in one sl 0r by saparvts seles.

Deficiency Judgmem. | permitted by spplicable law, Lender may obtain a judgment tor any deticiency rematning in the Indebtadness due
to Lender after appication of al amounts received from the sxercise of tha rights provided in this secton.

Tanancy st SuMerance. ! Grantor remsing in possession of tha Property after the Property is sold ae provided sbove or Lender othsrwise
hecomes antitled 1o possession of the Property upon defsult of Grantor, Grantor shall become a tenant ot sufterance o! Lender or the
purchasar of the Property and ahall, at Lender’'s option, sither (a) pay a reasonable rentsl for the usa ol the Property, or (Dl vacare the
! Proparty immadiately upon the demand of Lander.

Gther Remedies. Landar shall have all other rights snd remaedies provided in this Mortgage or the Credit Agreament or availabie at law ar in
pquity.

Sals of the Property. To the sxtent parmitted by spplicable tsw, Grantor heraby waives sny and sll right to have the property marshslied
In exarciging its rights and remedies, Landes ahall ba free to sali all or any part of the Proparty together or separsialy, in one aste or by
separste sales. Lender shall be entitled to bid at any public sale on all or any portion of the Proparty.

Notice of Bale. Lander sheil give Grantor ressonable notice of the time snd place of any public saie of the Paraonal Property or of the time
after which sny privete ssis or other intended disposition of the Personal Property is 1o be made. Rassonable notica shall mesn notce
giver: at laast tan {10) days bafore tha time of the sale or dispoesition.

Waiver; Elaction of Remedies. A waiver by any party of a breach of a provigion of this Mortgage shall not constitute & wavar of of
prejudice the party’s rights otherwise to demand strict compliance with that provision or sny other provision. Election by Lender to pursue
any ramady shall not exciude pursuit of sny other remedy, and sn election to make sxpenditures or take action to porf&‘m an obhgation o!
Grantor under this Mortgage after failure of Grantor to pertorm shall not aftect Lender’s right to declare & detault and exercise its remedes
under this Morigagse.

Attorneys” Fees; Expanses. if Lender institutes eny suit or action to enforce sny of the tarms of thia Mortgage. Lender shall be snlitbed o
recover such sum as the court may adjudge ressonable as attomeys’ faes st trial and on any sppeal. Whether Or not any court acton 13
involved, all ressonable axpenses incurred by Lender that in Lender's opinion are neceasary at any time for the protaction of i11s intarest of
the enforcement of its rights ehall becorme a part of the indebtsdness paysble on demand and ahall bear interast from the dsle !
! expanditure unti repaid at the rate provided for in the Credit Agreement. Expanses coversd by this peragraph inciude. without limitation
: noweaver aublect to sry Hmits under applicable lsw, Lender's sttorneys’ fess and Lendar’s legal axpenses whether or not there Is o tavwsurt,
including attorneys’ fees for bankruptcy procesdings (including afforts 1o modity or vacsts sny sutomastic stsy of mUNCTION). sppesls and
sny anticipated post-jJudgment collection services, the cost of searching records, obtaining title reports (inchuding foreclosurs reportsl.
surveyors’ raports. and spprelssl fess, and tithe insursnce, to the sxtent permitted by appiicable law. Grantor siso will pay any cowt costs.
in addition 1o sl other sums provided by law. Orantor sgress to pay attorneys’ fees to Lander in connaction with closing. amending or
| moditying the loan. i sddition. if this Mortgage is subject to Saction 5-19-10, Code of Alsbama 1975, an smended. any sttomays’ lees
! provided for in this Mortgage ahall not exceed 15% of the unpeaid debt atter defsult and referral to an attorney who 18 not o salaned
amployes of the Lender.

i NOTICES TO GRANTOR AND OTHER PARTEES. Any notice under this Mortgsge. including withcut limitation any notice of detaul and any
" notice af sale to Grantor, shalt be in writing, may be sent by telefacsimile (unless otherwise required by law}, and shall be eHective when
actually deliversd. or when deposited with & nationsity recognized overnight courigr, of, il malied, shail be deemed etfective when depositad o
the United Stetes mail firat clase, certified or regisiared mail, postage prepaid, directed to the addresses shown near the beginning of thus
Morigage. Any party may changes its address for notices under this Mortgage by giving formal written notice to the other partes. spocitying
that the purpose of the notice is 10 change the party’s sddress. Ali copies of notices of foreciosure trom the holder gt any lien which has
priority over this Mortgage shall ba sant to Lender's addresa, as shown near the beginning of this Martgage. For notica purposes. Grantos
agrees (o xeep Lender informad ot all times of Grantor's cunrent sddress.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of thia Mortgage:

Amendments. This Mortgege, together with sny Related Documents, constitutas the antire understanding and sgresement ol the parties s
tc the matters set forth in this Mortgage. No siteration of or smendment to this Morigage shall be etfective unless given in wrting and
aigned by the party or parties sought to ba charged or bound by the siteration or amandmant.

Applcable Law. This Mortgage has been defiversd to Lendar and sccepted by Lender in the State of Alsbama. This Mortgage shek be
govermed by and construsd In accordanoce with the lews of the State of Alsbama.

|' Caption Headings. Ception haadings In thia Mortgage are for convenience purposes only and ars not to be used to interpret or define the
' provisions of this Mortgage.,
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Merger. There shall ba no merger of tha intarsst or setats crested by this Mortgsge with any other interest or astate n the Property at any
tima held by or for the banefit of Lender in any capacity, without the written consent of Lender,

Multiple Partiss. All obligations of Grantor under this Morigage shall be joint sand saveral, ard oil refarences to Grantor shall rmasn aach and
every Grantor. This meana that sach of the parsons signing below is responsible for all cbligations in this Mortgage.

Severmbility. |t & court of competent Jurisdiction tinds any provision of this Morigage to be invalid or uneriforceable as to any parson or
circumatance, auch finding shall not render that provision invakd or unanforceabls as 1o any other parsons of corcumstances, I teasble
any such offsnding provision shal be deemed to be madified to be within the limits ot enforceability or validity: howaver, i the otending
provision cannot ba so modified, it shall ba stricken and all other provisions of this Mortgege in all other raspacts shall remarn valid and
anforcaable.

Successors and Assigne. Subject to the Himitations ststed in this Marigage on transfer of Grantor’s interest. this Mortgage shall be binding
upon snd inure to the banafit of the partiss. thelr successors and assigns. It ownership of the Praperty bacomas vestad in & paraon othes
than Grantor. Landar. without notice to Grantor, may deal with Grantor's successors with refersnce 10 this Mortgage and the indabtednass
by way of forbesrance or extension without relessing Grantor from the obligations of this Mortgage or liabifity under the indebtsdness

Time Is of the Essenca. Time ls of tha sssence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hersby relessea and waives ail rights and benefits of the homestaad sxamplion lawa ol tha Stare
of Alsbama as to 8ll Indebtednass sscured by this Mortgage.

Waivers and Consents. Lender shall not be desmad 10 heve waived any rights under this Morigsgs (or under the Reisted Documants!
uniess such waker s in writing and signed by Lender. No delay or omission on the part of Lender in exarcising any right shall cparate st a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute & waiver of or praudics
tha party’s right otherwise 1o damand strict compliance with that prowvision or sny othar provision. No pnor waivar by Lender, nor any
courss of dealing betwean Lender and Grantor, shall conatitute a waiver of any of Lender’s rights or sny of Grantor's obligations as (o sny
tuture transactions. Whenever consent by Lender ia required in this Morigage, the granting of such conssnt by Lender in any instance shall
not constitute continuing congent to subsaguent ingtances whare such consant is required.

ARBITRATION. Any controversy. claim, disputs or ssus relsted to or araing from (A) the imerpretation, negotiation, exacutsen, sssignment.
sdminiatration, repaymant, modification, or sxtension of this documaent or the lcan {B) sny charge or cost incurred under 1his gocurment or the
loan (C) the collection of any amounts dus under thia documant or any sssignment thersof (D) any alleged tort related to or arming out of this
docurmant or the loan or (E] any breach of sny provision of this document, shall be settied by srbitration in sccordance with tha Laommercial
Arbitration Rulaas of tha American Arbitration Association {the “AAA Rules®). Any disagreement as to whether o particulss dinpute or claim s
subject to arbitration under this paragraph shall be decided by arbitration in sccordance with the provisions of this paragraph. Commencement
of litigation by any person sntitied to damand srbitration under this paragraph shall not weive any right that person has to demand arbiirgtion
with respect to any counterciaim or othar claim that may be mada against that parson, whether in, relating to, or arising out ot such hitigation. or
otherwise. The Expedited Procedurss of tha AAA Rules shall apply in any dispute where the aggregets of all ciaims snd the aggragate of sil
cauntarclaima sach is i an amount leas than 950,000, Judgemant upon eny award rendered by any arbitrator in any such arbitration may be
ontared in any Court heving jurisdiction thereot. Any damsnd for arbitration under this documant shell be made no igter than the date when any
wdicial action upan the samo matter wouwld be barred under sny applicable status of limitations. Any digpuite as to whather the aisioe of
limitations bars the arbitration of such matter shail be decided by srbitration in sc¢ordance with the provisions of this paragraph. The locsis of
any srbitration procesdings under this document shall be in the county where the document was axecuted or such other location as v mutually
scceptabls to ail parties. This documant avidences g ~transscton involving commerca™ under the Federal Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITHATION, ALL RIGHTS TO A TRIAL BY JUAY ARE HEREBY EXPRESILY WAIVED.

Notwithstanding the preceding parsgraph or the sxerciss of arbitration nghts under this document, each parly may (1) toreclose
against any real or parsonal property colistersl by the exerciss of the powar of aale under any applicable morigage, deed of frust or secunty
agreement or under applicable lew; (2] exercise sny sel! help remedies such as aet off or rapossession; or {3) obtein provisonal or ancillary
ramedios auch as replevin, injunctive relisf, attachmant, or appointment of a receiver from a court having jurisdiction, bafore, during or atier the
pandancy of any arbitration proceedings. This arbitretion provision shall not be interpreted to require that any such ramadias ba stayed. abate
or otharwise suapended panding any srbitration or request for arbitration. The exarcise of a ramedy ahall not waive tha nght of erthar party to
reacrt 1o arbitration.

DEFENSE COSTE. in addition to the costs snd expenses | have agreed to pay above, | will pay sl Costs and expenses Incurred by Lender anising
out ot or relating 1o ahy steps or sotions Lender takes to defend any unsuccesaful cleim. sllegation or counterclaim | may make ageinet Lender
Such costs snd axpanses shall include, without lmitation, sttornays’ feea and costs.

TERM OF CREDIT AGREEMENT. Unleas sooner terminated according 1o the provisions thereot, the Credit Agreement shal termunate and expure
20 yaara from the date af this Morigage.

EACH GRANTOR ACKNCWLEDGES MAVING HEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT 18 IMPORTANT THAT YOU THORDUGHLY READ THE CONTRACT BEFORE YOU BIGN IT.

QRANTOR:

“HARRY DAVIO TBES

This Mortgage prepared by:

Normw: DOROTHY WILLIAMS
Address: P.O. Sox 830721

City. State. IIP: Birmingham. AL 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _éﬂélbcm )
| 88
COUNTY OF ['3\1 _________ }

i, the unduruigﬁud authority. a Notary Public in and for said county in ssid atate, hereby certity that HARRY DAVIO TIBES and DEBRA L. TIBAS.
whose namas sre signed to the foregoing instrument, and who sre known to me, scknowladged betore me on this dey that, being intormed ol
tha contents of sald Mortgage, they executed the sa arily on the day the asma date.

0 B

Given undar my hand snd official seal this day of

—_—————

My commiseion expires 1[@/0&90! o

NOTE TO PROBATE JUDGE
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This Moctgage secures open-end or ravoiving indebindnass with residentisl real property or interssta; therefore. under Section 40-22-2(1b.
Code of Alsbama 1978, s amended, the morgags flling privilege tax on this Mortgage should not excesd §.15 for sach $100 (or fraction
tharaot] of the cracit imit of $100,000.00 provided for herein, which is the maximum principal indebtedness to ba sacursd by this Morgage
any one thme.

11/30/1998-47279
Disli PH CERTIFIED




